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THE  LATE  SESSION 


or  THC 


PROVINCIAL  PARLIAMENT. 


NO,  I. 


INTRODUCTION. 


Kil  ftdminri  prope  res  Mt  una  Numici 

Soiaqu*  qvm  poHit  faetn  9t  ttrtara  b«ituiiw«HoaAC» 


Trb  opening  of  the  Session  of  the  ProYinctal  Pavliament 
irhich  has  just  closed  its  labours,  was  looked  forward  to  by 
all  those  who  had  given  any  attention  to  the  public  affiurs  of 
the  Province,  with  more  than  ordinary  interest. 

The  reins  of  government  had  just  been  assumed  by  the 
nobleman  now  at  its  head,  and  possessing,  as  he  was  nnder- 
itood  to  do,  explicit  instructions  upon  the  principal  subject 
)f  controversy  in  the  Colonial  L^slature,  it  was  anticipated 
that  the  communication  through  him,  of  the  views  of  his 
Majesty's  Government,  would  relieve  the  several  branches  of 
the  Legislature  from  the  uncertainty  which  had  hitherto  most 
inaccountably  been  allowed  to  exist  upon  this  head,  and 
vhich  there  was  reason  to  believe  had  widened  a  breach  that 
night  otherwise  have  been  prevented,  and  might  now,  it  was 
loped,  be  at  last  repaired*  Nor  were  there  wanting  other 
lubjects  to  which  the  public  attention  had  been  for  several 
fears  past  called,  and  in  relation  to  which  diversities  of  opi- 
nion had  existed,  that  in  like  nwnner  could  not  fail  to  occupy 
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the  Legislature  and  to  fix  the  public  mind  upon  the  result  u( 
its  deliberations. 

The  public,  in  full  possession  of  the  course  pursued  by  the 
Legislature  upon  these  important  objects,  looked  forward 
with  some  anxiety  to  the  speech  of  his  Excellency  the  Gov* 
emor-io-Chiefy  at  the  close  of  the  Session,  as  being  likely  to 
contain  indications  at  least  of  his  Excellency's  opbions  upon 
these  subjects,  and  as  affording  an  index  to  the  policy  which 
his  Excellency  was  likely  to  pursue. 

If  the  language  used  in  this  speech  was  not  the  most  satis- 
&ctory  to  all,  it  had  at  least  the  merit  of  being  free  from 
ambiguity.  His  Excellency  was  pleased,  not  merely  to  ex- 
press his  approbation  of  the  conduct  of  the  Assembly,  but 
introducing  a  term  somewhat  novel  in  the  jpaeasured  language 
of  the  public  communications  between  the  different  branches 
of  the  Legislature,  declares  in  the  opening  of  his  speech,  *'  I 
cannot  close  the  present  Session  of  the  Provincial  ParliameDt 
without  expressing  my  admiration  o^  the  unremitting  attention 
you  have  bestowed  on  the  public  business  of  the  country,  and 
your  unirearied  exertions  in  performing  ail  your  othor  pariis- 
mentary  duties."  And  aflerwards,  ''The  measure  of  inj 
thanks  would  have  been  complete,  had  circumstances  enabled 
me  to  assure  his  Bfajesty's  Government  that  the  propoaitioDB 
on  the  subject  of  Finance,  lately  submitted  to  you  by  the 
King's  command,  had  been  ftvourably  received." 

As  one  of  the  persons  represented  in  the  Assembly,  I  ma; 
be  permitted  to  exercise  the  right  of  enquiring  into»  and 
judging  to  the  best  of  my  ability^  of  the  public  condoct 
the  puUic  measures  of  the  i^presentatives  of  myself  and 
ray  fbllow  subjects;  so»  too,  as  a  fiee  bom  British  sabj 
my  right  to  express  ptd>Ucly  my  sentiments  thereon 
be  denied ;  and  if  these  sentiments  should  not  be  in  entirj 
accordance  with  the  opinion  of  the  noble  individual  now  i| 
the  head  of  the  Phivindal  Crovemment,  I  trust  that  this  ^ 
not  be  imputed  to  me  as  a  crime. 

I  am  quite  aware  that  there  are  men,  with  good  intentioa^ 
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who  will  be  disposed  to  consider  inquiries  like  Uus,  is  trench* 
ing  upon  the  respect  jostlj  due  to  high  oflBce. 

These  discussions,  to  be  usefiil,  I  readily  oiro»  must  be 
conducted  with  the  strictest  decorum;  and  freedom  of  discus- 
sion is  not  impaired  by  a  studious  regard  to  the  proprieties  of 
life. 

A  free  press  is  the  soul  of  a  free  constitution :  It  must, 
however,  be  borne  in  mind,  that  licentious  scurrility  is  as 
adverse  to  the  freedom  of  the  press,  as  a  servile  time  serving 
silence,  or  a  corrupt  subserviency. 

It  is  a  very  old  error,  which  many  are  interested  in  propa- 
gating, that  public  discussions  produce  what  they  do  but 
disclose ;  and  that  the  unseemly  objects  which  they  are  some- 
times the  means  of  bringing  under  our  view,  owe  their  birth 
to  this  cause,  when  in  truth  to  it  they  owe  the  air  which  is  to 
purify,  and  the  light  which  is  to  heal  them* 

The  ostrich  is  not  the  only  biped  which  thinks  itself  safe 
so  long  as  it  keeps  itself  in  an  obstinate  voluntary  darkness. 

In  our  days,  however,  nothing  is  better  understood  than 
that  the  freedom  of  the  people  and  the  safety  of  governments 
are  alike  consulted  by  freedom  of  inquiry  in  all  matters  touch- 
ing the  public. 

This  truth,  universal  as  it  is,  applies  with  peculiar  force  to 
governments  so  remote  from  the  source  of  authority  as  colo* 
nial  governments  are,  environed  too  with  so  many  causes  of 
error,  and  with  such  inadequate  means  of  protection  against 
them. 

With  these  preliminary  explanations,  I  may  be  permitted, 
without  incurring  the  reproach  of  disaffection  to  his  Majesty's 
Government,  to  say,  that  after  carefully  following  the  pro- 
ceedings of  this  Session  of  the  Legislature,  step  by  step,  and 
exercising  upon  these  proceedings  the  most  impartial  judge- 
ment in  my  power,  I  find  myself  unable  to  participate  in  the 
sentiments  of  admiration  expressed  by  his  Excellency,  and 
utterly  at  a  loss  to  conjecture  what  may  have  given  occasion 
to  them  in  his  Excellency's  breast. 
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Had  hU  Excellency's  emotion  proceeded  from  anj  cauM 
other  than  one  of  a  public  nature,  I  would  have  felt  little 
curiosity  to  enquire  into  its  source,  and  if  that  had  accident- 
ally come  to  my  knowledge,  I  should  have  felt  it  my  duty  to 
pass  it  over  in  silence. 

But  as  to  things  of  publie  concern,  I  have  already  said  that 
I  think  our  duty  imposes  another  rule.  These  are  legitimate 
subjects  of  Iree  and  public  discussion ;  and  the  more  elevated 
the  rank  and  the  office  of  the  individual  who  becomes  the 
subject  of  it,  the  more  minute  and  careful  ought  to  be  the 
scrutiny.  This  course  is  surely  a  better  one  than  that  which 
has  hitherto  b^en  too  often  pursued,  of  pouring  forth  a  full 
measure  of  flattery  to  Governors  whilst  they  are  within  the 
Colony,  to  be  replaced  by  an  equal  measure  of  indifference, 
if  not  of  abuse,  when  they  leave  their  government. 

Disposed  neither  to  flatter  nor  to  abuse  men  in  authority, 
or  out  of  authority,  I  shall  submit  to  the  judgement  of  the 
public  a  general  outline  of  the  proceedings  of  the  Legislature, 
which  have  called  forth  the  expression  of  the  gratitude  of  the 
Govemor-in-Chief,  with  the  view  of  ascertaining  the  sufficiency 
of  its  grounds. 

And  I  will  conclude  with  stating  some  reasons  for  doubting 
whether  the  rejection  of  the  measure  proposed  by  his  Majes-  ! 
ty's  Government  for  the  settlement  of  the  difficulties  which  - 
have  been  called  the  financial  difficulties,  may  not  have  pro-  i 
duced  other  and  greater  inconveniences  than  the  absence  of  j 
that  complement  of  his  Excellency's  satis&ction,  which  he  is  ; 
pleased  to  in&rm  the  Legislature  and  the  public,  that  its  | 
adoption  would  have  afforded  him. 
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OPENING  OF  THE  LEGISLATURE. 


ObsU  priociptis. 


The  severe  indisposition  of  his  Excellency  the  Governor* 
in-Chief,  on  the  day  fixed  for  the  opening  of  the  Legislature, 
not  pernoittiog  him  to  meet  the  Council  and  Assembly  at  the 
usual  place,  the  first  subject  of  deliberation  with  his  Excel- 
lency related  to  the  course  to  be  pursued  in  consequence  of 
this  untoward  circumstance. 

There  seemed  to  be  but  two  courses  which  his  Excellency 

could  have  pursued  :  he  might,  either  by  the  usual  instrument 

under  the  Great  Seal,  have  prorogued  the  Parliament  to  some 

subsequent  day,  when  it  might  reasonably  be  expected  that 

his  health  would  be  re-established ;  or  he  might  by  message 

have  desired  the  two  branches  of  the  Legislature  to  adjourn 

either  to  a  specific  day,  or  from  day  to  day.    This  last  course 

was  that  which  he  decided  upon»    It  will  be  recollected  that 

this  being  the  first  Session  of  the  present  Parliament,  the 

Speaker  of  the  Assembly  could  not  be  regularly  elected  until 

the  House  had  been  summoned  to  his  Excellency's  presence, 

and  had  received  his  commands  to  name  their  Speaker;  and 

that  previous  to  the  nomination  of  a  Speaker,  the  Clerk  of  the 

Aeeemhly  is  the  organ  of  that  body  and  presides  over  it.     It 

will  also  be  recollected  that,  according  to  established  usage, 

the  Civil  Secretary  conveys  the  messages  of  the  Governor, 

for  the  time  being,  to  the  other  two  branches  of  the  Legisla* 

ture,  delivering  them  personally  in  the  several  Houses  to  their 

respective  Chairmen  or  Speakers. 
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On  the  first  day,  then,  of  the  meeting  of  the  House,  Lieu- 
tenant-Colonel Glegg,  Civil  Secretary  of  his  Excellency,  de- 
livered personally  in  the  body  of  the  House,  to  the  Clerk  of 
the  Assembly,  then  occupying  the  chair,  the  following  mes- 
sage : — 

Castle  of  St.  Lewis,  \ 
Quebec,  January  24,  18SL  J 

AYLMER. 

"  Mr,  Clerk  of  the  Assemblyt 

**  You  will  inform  the  Assembly  that,  by  reason  of  severe 
indisposition,  I  am  not  able  to  meet  them  this  day,  in  Pk'o- 
vincial  Parliament,  and  for  prevention  of  all  inconvenience,  it 
is  my  desire  that  they  will  adjourn  themselves  until  to«morrow.*' 

As  this  proceeding  gave  occasion  at  the  moment  to  much 
angry  discussion,  and  was  afterwards  made  the  subject  of 
proceedings,  to  which  I  shall  presently  advert,  we  may  pause 
to  inquire  whether  it  afforded  any  legitimate  groundB  of  com- 
plaint on  the  part  of  the  Assembly,  and  I  apprehend  that  it 
did  not.    Tlie  only  alternative,  as  has  been  already  stated, 
was  between  a  prorogation  and  a  direction  of  adjournment  to 
the  House  itsel£    Now,  the  first  is  the  exercise  of  a  higher 
authority  than  the  last ;  it  is  absolute  and  imperative  upon  the 
two  branches  of  the  Legislature,  and  operates  a  suspension  of 
the  power  of  the  L^slature  by  the  sole  act  of  one  of  its  bran- 
ches.   Besides  this,  it  could  not  r^ularly  have  been  made 
from  day  to  day,  and  it  might,  therefore,  have  happened,  that 
a  longer  interval  than  was  necessary  for  the  re-establishment 
of  his  Excellency's  health  should  be  taken,  to  the  great  incon- 
venience of  the  members  individually,  and  to  the  delay  of  the 
public  business;  or,  notwithstanding  all  proper  foresight,  too 
short  a  delay  might  have  been  taken,  and  then  a  new  proro- 
gation would  become  necessary,  and  so  on  toiies  juatieu    On      J 
the  other  hand,  the  course  here  pursued  was  exen^t  from 
these  inconveniencies,  adjourning  from  day  to  day,  the  delay 
in  the  public  business  would  be  mathematically  commensurate 
irith  the  nrcc««ify  which  had  jfiven  occasion  to  it ;  and  the 
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remedy,  iofttead  of  coining  from  thi:  sole  act  of  ilie  <  lovftrnor, 
came  to  be  the  joint  act  of  him  and  of  each  of  the  other  bran* 
cbes  of  the  Legidaluie.  Nor  docs  there  appear  to  have  been 
anj  thing  exceptionable  in  the  form  in  which  this  measure 
was  carried  into  effect.  To  have  transmitted  the  message  by 
letter  would  have  been  contrary  to  osage,  and  would  have 
been  less  respectful  than  the  delivery  of  it  in  person  by  his 
Excellency's  Secretary ;  the  message,  it  is  plain,  could  not  go 
to  any  other  than  the  Clerk  of  the  Assembly ;  for  the  House 
had  not  yet  received  its  regular  organization,  and  the  Clerk  of 
the  Assembly  was  in  legal  and  actual  occupation  of  the  Chair. 
Nor  could  the  message  be  delivered  at  the  bar  of  the  House, 
as  was  subsequently  pretended,  or  elsewhere  than  at  the  chair, 
where  in  point  of  fact  it  was  delivered.  Thus  far,  then,  all 
seems  to  have  been  right. 

The  proceeding  which  his  Excellency  was  advised  ultimately 
to  take  is  of  a  more  questionable  character.  The  next  day  a 
second  message  was  sent  by  his  Excellency  to  the  following 
effect  :— 

Castlb  ojr  St.  Lawis,   ( 
Quebect  Januarjf  25,  1831.  j 

AYLMER. 

'<  Mr.  Ckrk  of  the  AssemUif, 

**  You  will  inform  the  Assembly  that,  still  labouring  under 
a  severe  indisposition,  which  confines  me  to  my  room,  and 
being  extremely  desirous  that  the  opening  of  the  Provincial 
Pariiament  should  not  be  longer  retarded,  from  this  cause,  it 
is  my  desire  that  the  Assembly,  when  they  shall  this  day  ad- 
journ, do  adjourn  themselves  until  to-morrow,  at  the  hour  of 
two  m  the  afternoon,  when  I  diall  proceed  to  open  the  session." 

On  the  following  day  the  Session  was  opened,  not  at  the 
usual  place,  but  in  his  Excellency's  bed-room,  he  lying  in  his 
bedy  and  it  was  from  this  and  not  from  the  throne,  that  the 
speeoh  was  delivered. — Most  willingly  acknowledging  the  best 
intentions  on  the  part  of  hi6  Excellency,  in  waiving  the  esta- 
blbhedfimns,  I  hesitate  about  the  wisdom  of  suoh  a  proeeeding, 
ami  very  much  doubt  its  legality. 


8  OPENING 

If  this  course  had  been  adopted  in  consequence  of  the  idle 
clamour  of  the  previous  day,  this  afforded  no  adequate  moUTe 
for  it.  He  has  read  but  little  in  the  book  of  human  nature 
and  government,  who  thinks  that  tranquility  is  to  be  bought 
by  submitting  to,  or  in  the  smallest  degree  countenancing, 
unjust  pretensions  and  idle  complaints — or  who  has  not  yet 
learned  that  forms  are  things.  Accordingly,  one  of  the  first 
acts  of  the  Assembly,  afler  it  was  organized,  was  to  refer  these 
several  messages  to  ithe  Committee  of  Privileges,  implying 
thus  a  censure  of  the  proceedings  taken  by  his  Excellenc}'. 
This  censure  was  embodied  by  the  Committee  in  certain  reso- 
lutions subsequently  adopted  by  the  House,  They  are  to  the 
following  effect  :— 

RBSOLUTIOKS   CONTAINED    IN   THE   FIRST    REPORT    OF    THE 
STANDING   COMMITTEE  OF   PRIVILEGES. 

Resolved — That  the  first  Session  of  this  fourteenth  Provincial 
Parliament,  by  proclamation  to  meet  for  the  despatch  of 
business  on  the  24th  of  January  last,  was  not  opened  on 
the  said  day,  in  the  customary  form,  by  reason  of  the  severe 
illness  of  the  Governor. 

Besolved — That  the  effort  made  by  his  Excellency  to  meet 
the  two  Houses  of  Parliament  at  the  Castle  of  St.  Lewis, 
on  the  26th  of  January,  after  finding  it  impossible  to  open 
the  Session  on  the  appointed  day,  and  in  the  customary 
form,  is  a  proof  of  his  desire  to  communicate  with  this 
House,  and  of  his  wish  not  to  retard  the  dispatch  of  parlia- 
mentary business. 

Resolved — That  at  the  time  when  this  House  had  not  become 
organized  by  the  choice  of  a  Speaker,  no  message  ought  to 
have  been  received  within  the  bar ;  and  that  this  irregular 
proceeding  which  took  place  ought  not  to  be  drawn  into 
precedent,  or  be  repeated  in  future* 

Resolved — That  the  written  messages  of  the  24th  and  25th 
of  J^uary,  signed  by  his  Excellency,  being  addressed  to 
the  Clerk  of  the  House,  in  the  words  following :  "  Mr.  Clerk 
of  the  Assembly"  are  irregular  and  contrary  to  parliamen- 
tary usages,  and  ought  also  not  to  be  drawn  into  precedent, 
or  cited  as  such  hereaHer. 

Whether  these  resolutions  form  any  part  of  the  proceedioga 
which  afterwards  called  forth  the  expression  of  his  ExoeUency't 
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admiration^  I  am  not  prqiared  to  way*    In  most  other  breasts 
they  would  assuredly  not  have  thb  effect. 

I  have  already  stated  my  belief  that  the  opetung  of  the  Le- 
gislature,  elsewhere  than  in  the  usual  place,  was  irregular; 
and  it  is  not  merely  because  this  and  the  other  measures  just 
adverted  to,  hold  the  first  place,  in  time,  that  I  have  first 
directed  my  attention  to  them,  but  because,  also,  whatever 
touches  the  constitution,  occupies  the  first  place  in  import- 
ance. And  I  shall  accordingly  proceed  to  consider  such  other 
measures  of  the  hite  Session  of  the  Provincial  Parliament,  as 
are  immediately  connected  with  its  constitutional  powers,  and 
the  laws  which  regulate  them. 


10 


NO.  III. 

ENCROACHMENTS  oh  the  CONSTITUTIONAL  POW- 
ERS  OP  THE  LEGISLATIVE  COUNCIL  by  the  AS- 
SEMBLY  AND  THE  GOVERNOR. 


Eb  1791,  I*  coriw  IcyislAiif  n*ttUit  compoM  que  d'one  chambre,  toos  te  nom 
^Auembtie  Nationale  Legislative ;  et  c'ett  principaleroent  ou  au  inoins  ep 
^raode  partie  de  cette  imprudente  conoentnitkHi  de  la  pniimee  en  un  teiil  oorpa* 
jointe  a  rinitiative  qui  lui  eUit  excluaivement  deferee,  que  la  France  a  dak 
commeDcemeot  de  cette  lonfirue  aerie  de  malheurs  dont  lea  effeta  et  lea  auites  pe* 
•ent  encore  sur  ooua  ai  douleureuaeroent.  Tocllikr. 


The  essential  character  of  a  free  government  is,  that  it  is  a 
government  of  laws  and  not  of  men  ;  and  whatever  false  cov- 
ering  may  be  given  to  it,  or  however  specious  may  be  the 
pretexts,  wherever  the  laws  are  made  to  bend  to  the  will  of 
individuals,  pr  powers  exercised  by  public  bodies  which  the 
constitution  of  the  state  has  not  vested  in  them,  or  other  powers 
withheld  from  bodies  witli  which  the  constitution  has  clothed 
them — ^in  that  country  dvil  liberty  is  endangered ;  nor  is  it 
any  alleviation  of  the  evil,  but  on  the  contrary  a  high  aggra- 
vation,  if  any  of  the  public  constituted  bodies  of  the  govern- 
ment tamely  acquiesce  in  acts  like  these.  Powers  conferred 
on  them  by  the  law  and  the  constitution,  are  powers  not  held 
by  them  in  absolute  property  to  be  used  or  abused  at  their 
pleasure ;  they  are  powers  held  by  them  in  trust  for  the  peo- 
ple, for  the  due  exercise  of  which  they  are  accountable  as 
men,  to  God,  and  as  citizens  to  the  state. 

In  the  ordinary  acts  of  deliberative  bodies,  error  does  not 
always  justify  blame ;  men  equally  enlightened  and  equally 
honest,  might  and  do  differ  as  to  the  measures  most  conducive 
to  the  public  weal.    It  is  otherwise  as  to  the  assumption  o( 
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powen  not  given  by  law,  or  the  surroDder  of  diote  which  are 
so  giren :  for  these  things  nothing  can  be  said  in  palliation  nor 
in  mitigation;  they  bless  neither  him  that  gives  nor  him  that 
takes.  As  a  lover  of  just  freedom,  it  is  the  duty  of  every 
good  subject  vigilantly  to  watch  the  conduct  of  the  public 
bodies  in  whom  the  lav  has  vested  the  high  power  of  making 
laws,  to  satisfy  himself  of  their  reverence  to  that  law  to  which 
they  owe  their  own  political  being.  After  a  careful  review  of 
the  whole  of  the  proceedings  of  the  last  Session  of  the  Vto- 
rincial  Parliament,  I  have  been  led  to  the  painAil  conclusion, 
that  the  House  of  Assembly,  in  various  acts  during  the  Session, 
assumed  to  itself  powers  not  given  to  it  by  the  Constitution, 
and  derogatory  to  the  just  powers  of  the  Legislative  CouncO. 
The  object  of  the  present  paper  is  to  bring  under  the  consi- 
deration of  the  public  some  instances  wherein  it  is  conceived 
that  the  Assembly  has  exposed  itself  to  the  foregoing  reproach, 
and  before  doing  so,  I  beg  leave  to  recall  to  the  recollection 
of  my  readers  the  nature  of  the  functions  and  powers  of  the 
Legislative  Council  of  Lower  Canada. 

By  the  Constitutional  Act  of  Lower  Canada,  the  Legislative 
power  is  vested  in  the  Legislative  Council  and  the  Assembly, 
concurrently  with  his  Majesty,  represented  for  this  purpose, 
in  the  colony  by  his  Governor.  The  Legislative  Council  has 
been  sometimes  erroneously  assimilated  to  the  House  of  Lords 
in  EngUnd,  the  points  of  difference  between  which  two  bodies 
are  so  numerous,  and  so  great,  that  to  detail  them  would  be 
to  institute  a  comparison,  which  if  not  odiouj,  might  be  deemed 
invidious.  But  although  the  members  of  this  body  are  not 
lords  of  parliament,  still  the  functions  assigned  to  them  by 
the  Constitution,  are  of  the  highest  importance,  being  ana- 
logous to  those  which  are  exercised  by  the  Senate  of  the 
United  States  o(  America.  The  division  of  the  Legislature,  it 
has  been  well  and  truly  said,  **  into  two  separate  and  inde- 
**  pendent  branches,  is  founded  in  such  obvious  principles  of 
"  good  policy,  and  is  so  strongly  recommended  by  the  une- 
**quivocal  language  of  experience,  that  it  has  obtained  the 
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*<  general  approbation  of  the  people  of  this  country.    The  great 
«  object  of  the  separation  of  the  L^blature  into  two  Houiei, 
<| acting  separately,  and  with  co-ordinate  powers,  is  to  destroy 
**  the  evil  effects  of  sudden  and  strong  excitement,  and  of  pre- 
"  cipitate  measures  springing  from  passion,  caprice,  prejudioey 
*<  personal  influence,  and  party  intrigue ;  and  which  have  been 
^*  found,  by  sad  experience,  to  exercise  a  potent  and  dangerous 
**  sway,  in  single  assemblies.    A  hasty  division  is  not  so  likely 
**  to  arrive  to  the  solemnities  of  a  law  when  it  is  to  be  anested 
^*\n  its  course,  and  made  to  undergo  the  deliberation,  and 
**  probably  the  jealous  and  critical  revision  of  another  and  a 
'<  rival  body  of  men,  sitting  in  a  different  place,  and  under 
*^  better  advantages  to  avoid  the  prepossessions  and  correct 
**  the  errors  of  the  other  branch.    The  Legislatures  of  Penn- 
**sylvania  and  Georgia,  consisted  originally  of  a  single  House. 
**  The  instability  and  passion  which  marked  their  proceedings 
<<were  visible  at  the  time,  and  the  subject  of  much  public 
^^animadversion ;  and  in  the  subsequent  reform  of  their  con* 
**  stitutions  the  people  were  so  sensible  of  this  drfect,  and  of 
**  the  inconvenience  they  had  suffered  from  it,  that  in  both 
**  States  a  Senate  was  introduced.    No  portion  of  the  politicsl 
"history  of  mankind  is  more  full  of  instructive  lessons  on  this 
*<  subject,  or  contains  more  striking  proof  of  the  faction,  insta- 
'^bility,  and  misery  of  States,  under  the  dominion  of  a  single^ 
"  unchecked  Assembly,  than  that  of  the  Italian  Republics  of 
**  the  middle  ages ;  and  which  arose  in  great  numbers,  and 
<<  with  dazzling  but  transient  splendour,  in  the  interval  be- 
**tween  the  fall  of  the  Western  and  the  Eastern  Empire  of 
"the  Romans.    They  were  all  alike  ill  constituted,  with  a 
"  single  unbalanced  Assembly.    They  were  all  alike  miserable, 
'*  and  all  ended  in  similar  disgrace/'* 

It  is  known  to  all  there  are  certain  funds  appropriated  for 
the  contingent  expenses  of  the  House;  and  legally,  neither  the 
House  nor  any  of  its  officers  have  any  right  to  apply  them  to 

*  KfDt*a  ComiiMfitirifs. 
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any  other  purposes ;  it  is  a  trust  fund,  in  the  expenditure  of 
which,  doubtless,  a  certain  degree  of  discretion  may  be  exer- 
cised, but  still  a  discretion  having  certain  limits ;  for  it  is  quite 
manifest  that  if  the  House  could  legally  apply  this  fund  to 
pmposes  other  than  those  for  which  it  was  specifically  appro- 
priated,  they  would  for  all  the  purposes  of  such  application^ 
exercise  sole  legislative  power,  to  the  exclusion  of  (he  other 
two  branches  of  the  Legislature.  Hie  first  instance  in  which 
this  abuse  occurred,  was  one  which  at  first  sight  might  per- 
haps excite  a  smile,  but  further  reflection  and  the  experience 
afforded  by  acts  similar  in  principle,  but  more  grave  in  cha- 
racter, would  induce  us  to  consider  this  aggression  with  feelings 
very  different  from  those  of  levity. 

Soon  after  the  close  of  the  last  Session,  four  honourable 
members  of  the  House,  considering  the  fragility  of  human  life, 
and  desirous  of  perpetuating  to  the  remotest  posterity,  the 
memory  of  the  forms  which  had  enclosed  their  patriotic  souls, 
had  four  pictures  made  of  themselves,  of  three  deceased  speak- 
ers and  one  ex-living  one.  The  family  for  which  these  pic- 
tures were  intended  was  not  the  family  of  each,  any,  or  all  of 
the  pictured  men,  but  was  the  one  great  family  of  Lower 
Canada ;  thus  far  it  might  be  considered  as  a  mere  gratuitous 
testimony  of  the  importance  which  they  considered  themselves 
to  have  in  the  eyes  of  their  fellow  citizens,  and  of  satisfaction 
with  their  own  faces — a  matter  upon  which  but  few  men  are 
difficult  to  please.  But  the  thing  did  not  stop  here ;  these  faces 
were  paid  for  out  of  the  public  chest  of  Lower  Canada;  they 
were  charged  against  and  paid  out  of  the  fund  appropriated  to 
defray  the  contingent  expenccs  of  the  Legislature ;  they  were 
so  paid  for,  without  competent  order  or  authority  ;  they  were 
hung  up  in  the  public  rooms  of  the  Assembly  without  its 
sanction.  It  forms  no  part  of  the  subject  in  hand  to  make 
any  observations  upon  the  temper  of  mind  which  dictated  this 
act,  nor  to  enquire  how  far  the  assumption  of  such  a  distinc- 
tion was  consistent  with  the  respect  which  they  owed  to  the 
House,  and  to  the  country ;  I  look  at  it  simply  and  merely  as 
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an  application  of  monies  to  objects  different  from  that  to  which 
they  had  been  appropriated,  an  application  which  the  House 
itself  could  not  legally  have  made,  and  an  assumption  of  a 
power  which  could  only  have  been  exercised  by  the  Legisla- 
ture. The  sum  it  is  true  is  smal]>  but  the  prec^ent  is  danger* 
ous;  and  we  accordingly  find  it  followed  in  a  resolution  of  the 
House,  passed  on  the  27th  day  of  January  last,  whereby  the 
fund  of  the  contingent  expences  of  the  House  came  to  be 
charged  with  the  postage  of  all  letters  received  by  members 
during  the  Session.  The  resolution  bears  date  the  27th  Ja- 
nuary, 1831,  and  is  as  follows : — 

**  Resolved, — That  the  postage  of  all  letters  and  manuscripts, 
addressed  to  any  member  sitting  in  the  House  during  the 
Session,  be  paid  by  the  Clerk  thereof,  and  charged  in  the 
contingent  accounts  of  the  House." 

It  may  or  may  not  be  reasonable  that  the  letters  of  members 
should  be  paid  for  by  the  public,  but  the  only  power  compe- 
tent to  determine  that  question  is  the  Legislature ;  and  the 
fbrm  of  determining  it  in  the  affirmative  is  by  passing  a  law 
making  an  appropriation  for  that  purpose. 

The  House  having  thus  adopted  the  practice  of  appropriat- 
ing monies  by  votes,  the  secret  could  not  long  be  kept  that 
this  principle  once  admitted,  and  this  practice  acquiesced  in, 
the  power  of  the  Legislative  Council  would  be  essentially 
abridged. 

The  proceedings  to  which  I  shall  next  proceed,  are  those 
relating  to  the  nomination  of  an  Agent  to  represent  the  ¥ro» 
vince  in  England,  and  these  will  abundantly  illustrate  how 
fatal  the  exercise  of  such  a  power  is  to  the  constitutional  pow- 
ers  of  the  Legislative  Council. 

For  many  years  past.  Bills  have  from  year  to  year  been  sent 
up  to  the  Lsgislative  Council  authorizing  the  nomination  of 
such  agent  and  providing  for  his  remuneration.  Differing  as 
the  Legislative  Council  and  Assembly  have  done  for  years 
past  upon  all  the  leading  points  of  the  internal  policy  of  the 
colony,  it  is  not  very  surprising  that  these  two  bodies  could 
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not  be  brought  to  concur  in  the  nomination  of  any  individual 
for  this  puqx>se;  and  unless  they  could  have  met  with  a  living 
Janus,  or  a  pair  of  grown  up  Siamese  Twins,  the  one  educated 
in  St.  Lewis  Street  of  Quebec,  and  the  other  in  St.  Ptol's 
Street  of  Montreal,  it  was  quite  impossible  that  they  should 
80  concur.    The  Agent  would  have  to  state  and  enforce  con- 
trary doctrines  and  advice  upon  almost  every  subject  touching 
the  colony.    How  could  either  of  those  bodies  consent  to  a 
selection  made  by  the  other!    The  Bills  were  accordingly 
uniformly  rejected  by  the  L^slative  Council  in  all  previous 
Sessions.      The  Bill  in  the  last  Session  introduced  into  the 
House  for  this  purpose  was  passed  on  the  5th  of  March,  and 
it  is  therein  enacted,  *'That  the  Honourable  Denis  Benjamin 
Viger  is  appointed  Agent  for  this  Fh>Wncc,  for  the  purpose  of 
supporting  such  solicitations  and  representations  to  bis  Majes* 
ty's  Government,  as  may  be  confided  to  him  for  the  welfare  of 
this  Province,  and  that  the  Speaker  and  Members  of  the  Le- 
gislative Council  resident  in  this  Province,  be,  and  are  thereby 
appointed  Commissioners  for  instructing  and  directing  the  said 
Agent  in  his  solicitations  and  in  the  management  of  the  mat- 
ters confided  to  him,  pursuant  to  such  direction  and  authority 
as  the  said  Commissioners  shall  from  time  to  time  receive  from 
the  L^islative  Council  and  Assembly  respectively  when  sit- 
ting.— Provided,  nevertheless,  that  the  said  Commissioners  or 
any  nine  of  them,  of  each  body,  may  from  time  to  time  during 
the  recesses  of  the  IVovincial  Parliamoit,  give  to  the  said 
Agent  in  Great  Britain  such  further  instructions  as  they  shall 
think  fit  for  the  public  service  of  this  Pkpovince.     Provided 
also^  that  in  case  a  difference  of  opinion  shall  at  any  time 
happen  between  such  of  the  said  Commissioners  as  arc  mem- 
bers of  the  Assembly,  then  and  in  such  case  the  Commission- 
ers belonging  to  each  of  the  said  bodies  respectively,  not 
being  less  in  number  than  nine,  shall  be  and  they  are  hereby 
empowered  separately  to  address  their  Despatches  and  in- 
structions to  the  said  AgenL"    The  functions  tlms  assigned 
to  tfic  Agent  are  sufficiently  laughable,  and  could  not  be  well 
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and  honestly  performed  until  he  had  first  learned  to  serve  two 
masters.  This  Bill  was  retained  for  some  time  in  the  L^;is- 
lative  Council,  and  was  ultimately  sent  down  with  amendments 
and  with  another  Bill  relating  to  the  same  matter  on  the  SOth 
day  ot  March,  being  the  last  day  but  one  of  the  Ses^OD. 
The  amendments  consist  in  making  of  the  Agent  instead  of 
an  Agent  for  the  Province  generally  on  behalf  of  both  Houses 
of  the  Legislature,  an  agent  Jor  this  Province  in  the  United 
Kingdom  of  Great  Britain  and  Ireland^  especially  constituted 
to  act  on  the  part  and  behalf  of  the  Assembly  thereof  under 
such  instructions  as  he  may  receive  Jrom  that  House  according 
to  the  provisions  in  that  act  contained.  By  these  amendments 
the  nominatien  of  the  Secretary  was  given  to  the  Governor 
for  the  time  being,  an  indemnity  was  secured  to  Mr.  Gordon 
the  titular  Provincial  Agent  in  England;  and  it  was  lastly 
provided,  "  that  nothing  in  this  Act  contained  shall  have  any 
force  or  effect  whatever  until  an  Act  shall  have  been  passed 
by  the  Legislature  of  this  Province  for  the  appointment  of  an 
Agent  for  the  Province  in  the  said  United  Kingdom,  especial- 
ly constituted  to  act  on  the  part  and  behalf  of  the  Legislative 
Council  of  this  Province,  under  such  instructions  as  he  shall 
receive  from  the  said  Legislative  Council." 

These  amendments  were  accompanied  by  a  Bill  intituled, 
<*  An  Act  for  the  appointing  an  Agent  for  this  Province  in  the 
United  Kingdom  of  Great  Britain  and  Ireland,  to  act  on  the 
part  and  l^ehalf  of  the  Legislative  Council  of  this  Ph>vinoe.'* 
— That  no  part  of  the  subject  may  be  left  incomplete,  I  give 
here  the  heads  of  the  above  Bill. — It  is  enacted  by  the 

Ist  Clause — That  Thomas  Hyde  Villiers,  a  member  of  the 
House  of  Commons,  be  appointed  Agent,  to  act  on  the  part 
of  the  Province  and  of  the  Legislative  Council  in  making 
representations ;  and  that  a  Committee  of  five,  named  by 
the  Council  when  sitting,  instruct  the  said  Agent  in  tfaie 
management  of  the  matters  intrusted  to  him  in  such  way  as 
they  think  fit. 

2d  Clause — Governor  to  appoint  a  Secretary  to  the  Committee 
to  have  the  care  of  books  and  papers,  and  to  act  under  thetr 


BT  THS  ASSSMBIT  AMD  TBB  OOVIBlfOM.  17 

orders.    SecfetarjtoreoeiveaMliryyOUtof  unappraprfattd 
monieflt  under  a  wamml  from  the  Govemor. 

Sd  Clauses-Secretary  not  to  deliver  oat  of  his  custody  anj 
documents  entrusted  to  him,  except  it  be  to  the  Gofenor 
or  to  the  Legislative  Council  or  Assembly,  under  an  order 
for  that  purpose  when  sitting,  under  the  penalty  of  £100 ; 
but  any  member  of  the  Legislative  Council  or  of  the  As- 
sembly at  all  times  to  have  access  to  them  fiir  the  purpose 
of  perusal,  making  extracts,  Ac,  and  Secretary  to  attend 
when  required  for  that  purpose* 

4th  Clause— Any  two  of  the  Committee  to  open  correspond- 
ence from  the  Agent  at  the  office  of  the  Committee,  and 
there  peruse  it. 

5th  Clause — ^During  recess.  Committee  to  meet  and  answer 
letters  from  Agent,  or  for  any  other  purposes  of  thb  Act^— 
Any  two  to  appoint  a  day  for  the  meetmg  of  the  Coiunit- 
tce  after  fifteen  days  notice  in  the  Gazette  and  in  the  other 
newspapers  at  Quebec,  for  this  purpose. 

6th  Clause — Phiceedings  of  Committee  and  names  of  those 
present  at  every  meeting  to  be  entered  in  a  book  kept  for 
that  purpose,  and  the  Secretary  within  the  first  eight  days 
of  each  Session  to  lay  before  eadi  House  a  copy  of  all  the 
entries  made  since  the  precedmg  Session  to  that  day* 

7th  Clause — Agent's  salary  £ .    Crovemor  authorised  to 

pay,  out  of  unappropriated  monies  in  half  year  pmnentsiD 
advance,  dear  of  all  deduction  for  remittance,  oimBreoco  of 
exchange,  Ac 

8th  Clause — A  sum  of  £ to  be  at  the  Agent's  diqMsal 

for  postage,  professional  advice,  and  contingent  expenses,  to 
be  accounted  for  every  six  months. 

9th  Clause — Monies  advanced  under  this  Act  to  be  accounted 
for  through  the  Lords  of  the  Treasury. 

10th  Clause — Continuance  of  the  Act  two  years. 

11th  Clause — Act  not  to  be  in  force  until  the  Assembly  shaU 
have  an  Agent  under  Ph)vincial  Enactment* 

12th  Clause — ^Nor  until  an  indemnity  shall  be  granted  to  the 
present  Provincial  Agent. 

AU  the  trouble  taken  by  the  Legislative  Council  in  this 
aiatter  was  of  little  avail,  and  we  come  here  to  an  open  appro- 
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priatijMi  of  the  public  nKmiei  by  awnple  vote  of  the  Aciem- 
bly,  not  only  -witiioiit  the  conourrence  of  the  other  hramdi  of 
the  Legifllature,  but  in  relation  to  a  matter  sent  up  by  the 
Aesemfoly  to  the  Council  for  their  deliberation^  and  aetvally 
und^r  their  deliberation  at  the  very  time  that  this  vote  was 
{psaed ;  and  to  fill  up  the  measure  of  marvely  the  Legislative 
Council  acqutetced  by  dteir  «iienee  in  this  assumption  of  au- 
thority on  the  part  of  the  House.  It  is  true,  that  after  this 
vote  became  public,  resolutions,  similar  it  is  believed  to  those 
"which  were  published  some  time  back  in  Neilson's  Gazette, 
were  handed  about  the  Legislative  Council,  but  it  is  believed 
they  were  not  proposed  at  all,  or  if  proposed,  were  withdrawn. 
.  The  remaining  transaction  to  which  I  would  solicit  atteotioo 
is  that  rdating  to  the  payment  of  the  memberai 

Lower  Canada  has  ever  been  honourably  distinguished  hj 
finding  amongst  its  citizens  a  multitude  of  individuids  williog 
to  serve  their  fellow  subjects  in  the  nt>vincial  Legislature, 
without  any  remuneration  for  their  time  or  expenses* — Of  late 
years  Bilk  have  been  from  time  to  time  introduced  into  the 
Assembly  for  the  payment  of  the  members,  and  down  to  the 
last  Session  bad  been  uniformly  rejected  in  the  Assembly 
itself. — The  measure  originally  proposed  was  for  the  payment 
of  members  who  might  be  elected  to  a  new  parliament,  for  it 
seems  too  repugnant  to  fair  dealing;  that  those  who  had  en- 
tered upon  this  public  service  under  a  tacit  engagement  to 
perform  it  gratuitously,  should  pay  themselves  out  of  die  pub- 
lic funds. — ^It  is  material  that  this  homage  to  true  principles 
should  be  preserved. 

Mr.  Neilson,  on  the  9th  February,  read  the  following  reso- 
lutions, which  he  proposed  for  consideration. 

The  first  was 

*^  That  it  is  expedient  to  give  an  indemnity  to  members  of  this 
House,  for  the  expenses  incurred  by  them  in  attending  in 

their  places,  whilst  performing  their  duty  in  the  House. 

« 

Secondly — ^That  such  allowance  and  indemnity  should  begin 
i^er  the  next  general  Eleciion.*' 
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How  the  «pinto»  oF  tlie  boaoumble  mover  cMie  lo  be 
changed  on  Hum  head  does  not  appear;  bul  it  doe»  appear,  Aat 
ha  did  iatroduoey  aad  cany  dirough  the  House,  a  Bfll  upon 
prioetplea  enentiaUy  diifiweiit  fitNn  that  whicfa  be  had  fini 
suggested.  By  this  Bill  the  membors  oi  the  existing  Assem- 
bly were  to  be  paid. — This  is  not  the  place  to  enter  into  the 
constderation  of  the  serious  iocooveniencea  that  this  inoav^ 
tjoa  was  calculated  to  pmdnoe ;  it  will  be  suificieBa  ban  to 
say  that  it  was  carried  in  the  Assembly  by  the  majority  of 
twelve,  34  to  22 :  and  was  ultimately  rejected  In  the  Legisia* 
tive  Council. — It  might  be  supposed  thai  the  Bsatter  hare 
ended,  at  laaatfor  this  Session— not  so;  in  the  votes  fbr  the 
Ciril  List,  passed  on  the  22d  day  of  March,  there  wUI  be 
found  the  following  item  :— 

''£8000  to  be  granted  in  order  to  enable  the  members  of  the 
House  of  Assembly,  who  have  attended  the  present  Session, 
to  receive  an  indemnity  of  ten  shillings  per  day,  and  four 
shillings  a  league  to  defray  their  travelling  expences,  con* 
stitntmg  a  part  of  the  grand  total  of  £44,549  5s.  lid.** 

Eor  the  appropriation  of  which  a  Bill  passed  thma^  the 
House  and  was  tricen  up  to  the  Legislative  Council.  Tlie 
Legislative  Council  passed  that  Bill,*  thu»  retracing  its  own 

*    Most  Gbacioos  SoTsmnov, 

WbereM  it  !•  ezpedwot  Co  make  an  allowaaoe  to  the  Mcmbsr*  oC  thm 
Assembly  for  tlwtr  ezpencci  oocssiooed  bf  their  Htmdeace  at  the  8aniea 
of  the  Proriocial  PariUmem ;  May  it,  tfamlora,  pleaae  foa  Majerty,  Ihai 
it  may  be  enacted,  and  be  it  aoacted  by  tbe  King's  Most  ExcallcDt  Ma- 
jesty* by  and  with  tbe  advice  and  consent  of  Uie  Legislatlfc  Council  and 
Asaembly  of  tbe  Province  of  Luwer  Canada,  constititted  aad  iMfiwhlad  by 
▼irtuo  of  and  under  tbe  authority  of  an  Act  paacd  In  the  FlsrUaami  of 
Great  Britain,  intituledy  **  An  Act  to  repeal  certain  porta  of  an  Act  psaod 
in  tbe  fourteenth  year  of  bis  Majesty's  reign,  intituladt  *'  Aa  Ast  br  nak- 
iog  more  eSectual  prorition  for  tbe  Govemaaeat  of  tlM  Ptovinoa  of  Quo* 
bee  io  North  AoDerica*'*  and  to  nuike  further  pronsioB  fbr  the  Gofum* 
meot  of  tbe  said  Prorioce.— And  it  is  hereby  anacted  by  the  autbority  of 
the  same,  thst  for  aad  during  tbe  second  and  foUowiog  Scsaiona  of  tbia 
presoat  Provincisl  Fsrltameot*  and  oniil  tbe  tenntoation  of  the  now  aext 
ensuing  Provincial  Parliament,  there  iball  be  alloircci  and  paid  to  sacb 
member  of  the  Aticmbly,  attandiag  at  the  said  Seeaioai,  tea  shDliags  for 
each  day*s  attradaace  thereat,  aad  four  ditlllngs  for  each  Icsguo  of  the  die- 
tance  betweee  tbe  umal  place  of  residence  of  such  aiember,  aad  tbe  place 
at  which  the  Sessions  of  the  Proriacial  Parliaiaeat  are  held. 
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Steps  so  Ar  as  this  item  was  ooncernedy  and  virtually  enacting 
that  Bni  which  it  had  a  short  time  before  rejected. 

It  is  true  that  it  is  said  that  that  body  passed  at  the  same 
time  certain  resolutions »  which,  that  the  whole  subject  may 
appear  before  the  public,  are  here  given  :— 

Jfe#o2t«<f,— That  the  grant  of  any  aid  can  only  by  law  be  ap- 
plied to  the  discharge  of  the  salaries,  and  the  contingent 
expenses  of  his  Majesty's  Goyemment,  for  which  such  aid 
has  been  asked  by  his  Majesty. 

Resdvedf-^TbBt  the  grant  of  any  aid  to  his  Majesty^  by  bill 
or  otherwise,  exceeding  in  amount  the  sum  demanded  as 
such  aid  by  His  Majesty,  is  unparliamentary,  unconstitu- 
tional and  unlawful,  and  consequently  that  such  grant  for 
the  difference  between  the  aid  demanded  and  the  sum 
granted  as  siich  aid,  is  null  and  void. 

JfejoADM^— That  the  application»  by  any  person  or  persons, 
of  any  sum  of  public  money  whatever,  to  any  purpose  what- 
ever other  than  the  payment  of  the  ordinary  contingent  ex- 
penses of  one  or  other  of  the  Houses  of  the  Provincial  Par- 
liament, without  the  consent  of  the  L^slative  Coundi 
distinctly  expressed  in  writing  by  bill  or  otherwise,  would 
be  a  contempt  of  the  privileges  of  this  House,  subversive 
of  the  Constitution  of  this  Jhrovince,  and  a  manifest  viola- 
tion of  the  Imperial  Statute  of  the  Slst  Geo.  IIL  c.  SI. 

JteioA^— That  the  application,  by  any  person  or  persons 
whomsoever,  of  any  sum  of  public  money  whatsoever,  to  any 


And  b9  it  furtlwr  tBtcted  by  the  auiborilj  Aforcnidv  that  for  Um  pur- 
potn  of  this  Acty  •  lUiB  not  eioNdiog  the  MDOunt  of  tb«  laid  tUowaooes 
for  tbo  wbolo  ntunbcr  of  tfao  membcn  retunicd  to  terve  in  the  Amtwblf, 
thaHl  bt  mnoally  •dvaocMl  to  the  Clerk  of  tbt  Ancmbly,  by  warraot.  uodcr 
tbo  band  of  tba  Oovemor,  LfaolmaDt  Oovcmory  or  pcrwn  adminiatoriD^ 
tbo  Ooftfumtnt,  out  of  aoy  noappropriatad  mooica  in  tba  banda  of  bia 
If  ajaaty'a  Baoaivtr  General  for  tbia  Pro? ioce,  at  any  time  after  tba  open- 
ing of  cacb  SaMloB  of  tbo  Pkovindal  Parliament,  and  tbo  amount  of  tlio 
aaid  alioiraaco  to  wblcb  eacb  member  thall  be  entitled,  tball  be  paid  to 
him  by  aoeh  ClerlE«  upon  an  order  to  tbat  effect  made  by  the  Anembly, 
(on  a  atataoMnt  by  bim  aobmittad  of  tba  amount  of  allowance  due  to  each 
member,  under  tbe  provision  of  tbb  Act,}  before  tbe  cloee  of  eacb  and  every 
eamioo  of  tbo  Pkovindal  Parliament. 

And  be  It  Ibrtlier  enacted  by  tlie  authority  aforeaaid,  tbat  the  due  appll- 
cation  of  tlie  moniea  advanced  purraant  to  (he  directtona  of  this  Act,  shall 
be  aecoantod  for  to  bit  Majcaty,  bia  bain  and  soccesson,  through  the 
IxMnda  CommisiioiierB  of  hb  Migesty'a  TVcasory  for  the  time  being,  in  such 
mumar  and  form  as  bis  Msjestyi  bit  bain  and  successors  slwU  be  pleased 
lodirsct. 
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pmrpose  whaterer  other  than  the  pajment  of  the  ordinary 
contingent  expenses  of  one  or  other  of  the  Houses  of  the 
Provincial  Parliament,  in  consequence  of  or  under  the  pre- 
tence of  any  vote,  resolution,  resolve,  or  address  of  the  As- 
sembly, or  of  any  pretended  authority  derived  from  any 
such  vote,  resolution,  resolve,  or  address  to  which  the  con- 
sent of  the  Legislative  Council  has  not  been  distinctly  ex- 
pressed in  writing,  by  bill  or  otherwise,  would  be  a  con- 
tempt of  the  privileges  of  this  House,  subversive  of  the 
Constitution  of  this  Province,  and  an  open  violation  of  the 
Imperial  Statutes  of  31st  Geo.  HI.  c.  31,  and  the  6th  Geo. 
III.  c.  12. 
Resolved^ — That  a  copy  of  these  Resolutions  be  laid  before 
His  Excellency  the  Governor  in  Chief,  and  that  he  be 
humbly  and  most  respectfully  solicited  to  take  such  steps 
as  in  his  wisdom  he  may  deem  sufficient  to  prevent  the  of- 
ficers of  His  Majesty's  Government  from  acting  in  any 
way  contrary  to  these  Resolutions,  or  any  or  either  of  them, 
or  to  the  spirit  thereof. 

I  wOl  not  permit  myself  any  observations  on  these  resolu- 
tions, but  will  barely  say,  that  either  the  Law  or  the  Resolu- 
tions ought  not  to  have  passed  a  body  laying  any  claim  to 
consistency  of  public  conduct. 

Some  delay  took  place  in  the  payment  of  the  members  not- 
withstanding the  pasnng  of  the  Law.  This  ought  not  to  have 
happened,  for  the  Governor  has  no  right  to  suspend  or  delay 
the  execution  of  a  law ;  and  those  who  recommended  that 
delay»  or  perchance  refused  to  pay  the  members,  had  done 
better  to  have  openly  resisted  its  passing  in  the  Legislative 
Council,  than  to  have  prevented  or  retarded  its  execution  in 
the  antichambers  of  the  Castle  of  St.  Lewis.  In  both  these 
instances  the  course  pursued  by  the  Legislative  Council  seems 
to  be  as  little  susceptible  of  defence  as  the  proceedings  on  the 
part  of  the  Assembly  which  gave  occasion  to  them. 

What  I  have  next  to  add,  relates  peculiarly  and  exclusively 
to  the  Legislative  Council.  For  several  years  past  Bills  have 
been  annually  sent  up  from  the  Assembly  to  the  Legislative 
Council^  disqualifying  Judges  to  hold  seats  therein,  and  the 
same  was  done  in  the  last  Session.  These  bills  proceed  upon 
the  plain  principle,  that  as  the  Judges  hold  their  seats  under 
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the  existing  law,  the  right  to  sit,  nay,  the  duty  even  to  0it» 
cannot  be  taken  away  from  them  but  by  a  repeal  of  the  old 
law,  or  by  a  law  disqualifying  them  from  sitting.  The  Gov- 
ernor constitutionally  possesses  no  power  over  the  Legislative 
Council  itself,  except  that  of  convoking  and  adjourning  it^and 
none  whatever  over  its  individual  membersi  nor  over  its  eco- 
nomy and  internal  discipline,  yet  an  order  was  sent  by  his 
Excellency  to  one  of  the  honourable  Judges,  a  member  of  the 
Legislative  Council,  directing  him  not  to  attend  that  body 
in  his  place ;  and  as  if  that  were  not  sufficient,  an  honourable 
member  of  the  Lower  House  was  authorized  to  inform  that 
House  of  the  order  which  had  been  so  given,  and  notwith- 
standing this  manifest  infraction  of  the  privileges  of  the  heg^ 
lative  Council,  they  were  silent  to  a  man. 

How  such  a  power  should  have  been  used  at  all,  or  being 
used  should  be  quietly  submitted  to,  is  a  problem^  for  the  so- 
lution of  which  I  shall  offer  some  conjeotures  when  I  oome  to 
inquire  into  the  existing  Constitution  of  the  Legislative  Coun- 
cil, and  into  the  nature  of  the  functions  legitimately  bdoagmg 
to  a  Colonial  Governor. 

Having  thus  pointed  out  some  of  the  instances  in  which  it 
appears  to  me  that  the  rights  of  the  Legislative  Council  weie 
compromttted  by  proceedings  in  the  Assembly,  I  shall  next 
plh)ceed  to  point  out  some  instancesi  in  wtnchy  as  I  oonoeivey 
it  has  exceeded  its  legitimate  powers  in  matters  not  imBie>- 
diately  touching  the  Legislative  Coondl,  which  will  couipieCio 
this  branch  of  the  subject. 
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NsxT  aod  liardly  inferior  in  importance  to  the  tubject  treat- 
ed of  in  the  la«t  nuinbery  are  to  be  beld  alJ  proceedings  in 
deliberative  bodie«9  which  in  any  way  toach  their  internal  or- 
ganiaalion  and  economy.  The  independence  necessary  for 
the  discharge  of  the  high  functions  confided  to  them  by  tlic 
law,  excludes  all  direct  foreign  control  in  relation  to  these 
matters ;  but  we  are  not  thence  to  infer  that  the  power  of 
such  bodies  in  relation  to  them  is  arbitraiyy  and  carries  along 
with  it  no  responsibility.  No  human  power  is  above  the 
control  of  right,  and  the  higher  the  power  exercised  is,  in  a 
corresponding  degree  is  the  responsibih'ty. — This  responsibil- 
ity in  a  case  like  the  ijresent,  not  subject  to  any  dfrect  control, 
is  to  be  enforced  by  the  silent  but  irresistible  power  of  an 
enlightened  public  opinion.  Deliberative  bodies  hold  their 
power  from  tlie  people,  and  to  the  people  members  arc  ac- 
oouBtable  for  the  just  exercise  of  it  It  is  from  the  untram- 
meHed  disctission  of  a  free  press  that  public  opinion  must 
derive  its  lights,  and  must  be  ultimately  formed ;  and  one  of 
the  great  advantages  of  a  representative  government  is,  tliat 
it  invites  to  and  facilitates  such  discussions,  and  brings  to  bear 
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upon  all  matters  of  public  interest,  the  united  sense  of  the 
whole  country,  which  cannot  be  long  led  astray  by  passion  or 
misled  by  prejudice.  It  serves  also  to  keep  continually  pre- 
sent before  the  minds  of  the  men,  to  whom  either  legislative 
or  administrative  powers  are  by  law  confided,  the  great  truth 
that  all  legal  power  is  held  only  in  trust,  and  is  to  be  exer- 
cised in  full  and  open  view  of  those  from  whom  it  is  derived, 
for  whose  benefit  it  was  conferred,  subject  to  the  law  from 
which  alone  it  derives  its  efficacy.  In  enquiring  then  into 
that  part  of  the  proceedings  of  the  Assembly  during  the  last 
Session,  which  relate  to  their  internal  organization  and  econo- 
my, I  am  at  once  exercising  a  right  and  discharging  a  duty, 
and  bringing  the  subject  under  the  consideration  of  its  lawful 
tribunal. 

No  deliberative  body  can  carry  on  its  proceedings  with  or- 
der and  regularity,  without  certain  established  rules  and  or- 
ders ;  nor  when  these  are  once  established,  ought  they  to  be 
set  aside  without  great  care  and  reflection,  and  then  directly, 
not  incidentally.  The  Assembly  has  such  a  body  of  rules 
and  orders,  established  soon  after  its  creation,  and  drawn  with 
singular  precision  and  judgment. 

Tlie  formation  of  Committees,  to  whom  so  large  a  portion 
of  the  power  of  the  House  stands  delegated,  is  provided  for 
by  the  following  rule : — 

COMMITTEES. 

Sect.  2. — Resolved,  that  the  mode  of  appointing  a  Special 
Committee,  shall  be  first,  to  determine  the  number  it  shall 
consist  of,  then  each  member  naming  one  which  shall  be  writ- 
ten down  by  the  Clerk.  Those  who  have  most  voices,  shall 
be  taken  successively  until  that  the  number  is  completed,  and 
if  any  difficulty  should  arise  by  two  or  more  having  an  equal 
number  of  voices,  the  sense  of  the  House  shall  be  taken  as  to 
the  preference;  but  it  shall  be  always  understood,  that  no 
member  who  declares  himself,  or  divides  against  the  body  or 
substance  of  the  bill,  motion  or  matter,  to  be  committed  upon 
any  of  the  readings  thereof,  can  be  nominated  to  be  of  a  Com- 
mittee upon  such  a  bill,  motion  or  matter." — Standing  Rules 
end  Regidatiom  of  the  House  of  Assembly  of  Lamer  Canada f 
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The  fraraen  of  this  nile  evidendj  had  it  in  Tiew  to  render 
their  nominations  the  nomination  of  the  whole  Honae,  and  to 
exclude  all  possibility  of  management  in  the  selection.    If 
such  a  power  had  been  to  be  vested  in  any  individual,  it  could 
only  be  vested  in  the  Speaker;  but  as  he  night  be  a  party 
man,  such  a  ddegatton  of  power  wotdd  have  been  fnjadiciova* 
To  have  left  it  afloat  to  be  taken  up  by  any  individual  fin  the 
House  who  pleased,  was  evidently  altogether  without  the 
view  of  the  framers  of  that  rale ;  if  one  ooald  do  it»  so  then 
could  another  and  anochefi  and  all.    If  he  acted  upon  hi^ 
own  sole  judgment,  then  he  assumed  a  power  which  no  stand. 
tng  or  ability  would  justify,  and  which  no  patience  on  Che 
part  of  the  House  would  long  submit  to.    If,  on  the  other 
hand,  he  consulted  with  others,  then  the  number  of  those 
others  might  be  soaall— -tiiey  might  be  united  together  for  the 
attainment  of  objects,  not  the  most  meritorions — and  though 
probably  the  most  active,  might  not  be  the  most  impartial  of 
its  members ;  and  in  one  word,  the  views  of  a  party  might  bo 
consulted,  rather  than  4ie  general  interests  of  joatiee  and  of 
tlie  country.    But  besides,  there  would  be  no  adequate  gua- 
ranty that  the  nomination  would  represent  the  genecal  un- 
biassed sentiments  of  the  whole  House ;  ao  too,  the  mover 
would  be  placed  in  the  awkward  dilemma  of  either  recom- 
mending his  own  nomioatton  to  the  Houae  in  one  or  more  of 
these  conmiittees,  to  the  pnejudice  of  Ua  modesty^  or  of  paosing 
himself  over,  and  thus  depriving  the  eonntty  of  servicet  which 
he  at  least  must  have  deemed  that  the  House  would  consider 
of  importance,  or  they  would  not  have  permitted  him  to  select 
and  point  out  the  individuals  who  were  entitled  to  their  con- 
fidence.   Above  aH  tt  would  lead  to  a  concentration  of  power 
anfavDurable  to  the  interests  of  tradi  «nd  of  liberty.   Let  it  be 
observed  also,  that  these  consideratioiis  might  or  night  not 
have  bad  weight  before  a  Committoe  of  the  wholo  House, 
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sitting  to  enquire  into  the  expediency  of  repealing  the  above 
rule.  So  long  as  that  rule  subsbted,  no  other  course  than 
that  prescribed  by  it  could  be  lawfully  adopted. 

The  following  permanent  Committeesy  consisting  eadi  of 
eleven  membersy  were  moved  and  ordered  on  the  29th  Janu- 
ary, viz : — 

Ist. — A  Committee  of  Privileges  and  Elections. 

2d. — A  Committee  of  Privileges,  whereof  five  to  form  a 
quorum,  to  take  into  consideration  all  questions  which  msy 
arise  in  the  House,  and  be  referred  to  them  relating  to  griev- 
ances, and  petitions  of  grievances. 

Sd.-»A  Committee  of  Courts  of  Justice,  to  take  into  con* 
sideration,  and  report  their  opinions  and  observations  on  all 
questions  which  may  arise  in  the  House,  and  be  referred  to 
tnem  relating  to  Courts  of  Justice  and  the  Adminlnistration 
of  Justice. 

4th. — ^A  Committee  of  Public  Accounts. 

5th. — A  Conunittee  of  Education  and  Schools. 

6th.— A  Committee  of  Agriculture. 

7th...A  Committee  of  Trade,  to  take  into  consideration! 
and  report  their  opinions  and  observations  on  all  matters 
which  may  be  referred  to  them,  relating  to  Trade,  Fisheries 
and  Navigation. 

8th.— A  Committee  of  Roads  and  Public  Improvements, 
to  take  into  consideration,  and  report  their  opinions  and  ob- 
servations on  all  matters  referred  to  them,  relating  to  Roads 
and  Bridges^  Iin|Nrovements  of  Internal  Communications,  and 
settlement  of  Waste  Lands,  and  Reports  and  Expenditures 
connected  therewith. 

9th.— A  Committee  of  Expiring  Laws,  to  enquire  into  all 
Laws  expired  or  about  to  expire,  and  deemed  necessary  to  be 
revived,  or  renewed,  or  amended. 

10th.-»A  Committee  of  Private  Bills,  to  take  into  conside- 
ration, examine  and  rep<Mt  their  opinions  and  observations  on 
all  petitions  for  Private  Bills  referred  to  them. 

1 1th. — A  Committee  of  Bills  to  be  engrossed,  to  examine 
and  report  their  opinions  and  observations  on  aJl  pills  ready 
to  be  engrossed,  or  that  have  been  engrossed. 

If  in  the  most  ordinary  cases  the  House  reserved  to  itself 
the  direct  nomination  of  its  own  committees,  and  excluded 
its  members  from  any  other  power  in  relation  thereto,  except 
that  of  giviog  an  individual  vote  for  one  individual  of  the 
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committee,  and  if,  as  is  the  &cf,  any  encroadunent  upon  tUs 
rale  had  been  looked  at  with  so  modi  jealonsy  doring  die 
Seaaioiis  immediately  pieoeding  the  last,  thai  even  in  solidt* 
ing  an  addition  of  members  to  committees  already  established, 
the  Hoose  would  not  permit  the  mover  to  name  in  his  motion 
any  individual  to  be  added  to  the  committee,  but  left  them  to 
be  selected  in  the  oidinaiy  course,  it  was  hardly  to  have  been 
expected  that  any  individual  would  have  come  forward,  and 
have  named  all  the  members  of  all  the  committees,  still  less 
was  it  to  have  been  expected  that  the  House  would  have  ac- 
quiesced in  so  sweeping  a  measure  as  this ;  yet,  upon  the  occa* 
fiion  of  naming  these  committees  to  whom  so  large  a  power  of 
the  House  came  to  be  delegated,  the  new  and  before  unheard 
of  proceeding  of  motions  by  an  individual  member,  containing 
the  names  of  all  the  members  of  each  of  these  committees,  was 
submitted  to  the  House  and  carried.  But  previous  to  the 
passing  of  these  motions  the  question  of  the  propriety  of  them 
was  distinctly  brought  before  the  House  by  a  motion  in 
amendment,  **  That  the  committee  of  privilege!  and  dections 
be  dected  in  the  usual  and  customary  way,**  which  was  lost 
upon  a  division  of  19  to  46,  and  a  second  motion  in  amend- 
ment, **  That  the  House  do  to-morrow  resolve  itself  mto  a 
coaiimttee  of  the  whole  House  to  consider  the  expediency  of 
repealing  the  3d  section  (being  the  rule  above  given)  of  the 
rule  of  the  Hoose  relating  to  committees,  so  fiv  as  the  same 
c<»io^ns  permanent  committees,  and  that  in  future  permanent 
committees  be  chosen  by  ballot,**  which  was  in  like  manner 
lost  by  a  division  of  21  to  48. — I  apprehend  that  the  forego- 
ing change  in  the  mode  of  nominating  committees  is  a  danger- 
ous innovation ;  but  it  is  to  be  borne  in  mind,  that  this  was 
the  first  Session  of  a  new  Parliament  with  increased  numbers, 
and  that  very  many  of  the  members  sitting  for  the  first  time 
could  not  be  expected  to  be  fitmiliar  with  the  details  of  prac- 
tice of  the  House. — Notwithstanding  this,  however,  I  am  per- 
Miaded  that  had  longer  time  been  afforded  for  reflection,  the 
majority  of  the  House  would  have  come  to  the  conclusion,  that 
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Oie  old  and  bow  subwating  order  Cwr  the  nomination  of  cow- 
mhteeg,  acted  upon  since  the  first  establisbment  of  the  Coo- 
stitoUon,  sbould  be  pursued. 

The  importance  of  the  consequences  flowing  from  the  above 
proceeding  can  only  be  fully  understood  and  appreciated  bj 
nen  fiuniliar  with  the  machinery  and  movemenU  ol  deliberar 

tive  bodies. 

The  subject  to  which  I  shall  next  solicit  attention  ia  one 
easily  intelligible  to  all ;  it  relates  to  the  expulsion  of  a  mem- 
ber of  the  House  in  the  fast  Session,  for  the  third  time^  and 
iavolves  an  enquiry  of  the  deepest  importance,  being  no  less 
tJian  whether  tins  act  of  the  Assembly  was  sanctioned  by  the 
X4IW  and  the  Constitution.  I  need  not  here  premise  that  to 
this  standard  the  Assembly  is  bound  to  adapt  its  proceedings. 

For  the  ri^t  undersUnding  of  the  question  in  all  ita  bear- 
ings, it  ia  necessary  to  go  back  to  the  two  previous  expulsions 
oC  the  member  in  question,  entering  into  them  no  farther  than 
ia  necessary  to  elucidate  the  decision  of  the  House  in  the  last 

winter. 

In  the  Session  of  1829,  Robert  Christie,  Esquire,  having 
been  returned  member  for  the  District  of  Oasp6,  various  sub- 
jects of  alleged  complaint  against  him  having  been  embodied 
incidentally  in  a  Report  of  one  of  the  Committees  of  the 
House,  together  with  evidence  taken  exparte  before  the  Com- 
mittee veflectiog  upon  his  conduct,  petitioned  the  House  to 
be  heard  at  the  Bar,  and  to  have  aa  opportunity  of  examining 
the  witnesses  produced  against  him ;  which  petition  was  re- 
jected as  contumelious.    It  is  not  necessary  for  the  purposes 
of  the  present  enquiry  to  enter  into  any  critical  examination 
of  the  evidence  offered  in  support  of  the  petition,  nor  into  the 
question,  how  far  it  was  consistent  with  principles  of  justice 
to  deny  Mr.  Christie  the  means  of  confrontation  with  his 
witnesses,  which  even  the  barbarous  criminal  codes  of  contin- 
ental Europe  for  Ae  last  century  gave  to  all  accused  persons* 
Vor  all  the  purposes  of  the  present  argument,  the  Resolutions 
framed  ufea  the  leport  of  ftbe  Comoiitteei  and  v^uch  will  be 
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journals  of  tbe  Hottse  under  date  of  the   14th 


Fehroarj, 


]«--^ReaolTed — That  it  is  tbe  opinion  of  this  Committee^ 
that  the  petition  of  Robert  Christiey  Esquire,  referred  to  this 
Committee  is  frke,  oontnmeKous  and  vexatious^  and  is  an 
attack  by  the  said  Robert  Christie  against  tbe  honour  and 
privileges  of  this  House. 

2. — Resolred — That  ii  is  the  opinion  of  this  Committee, 
that  Robert  Christie,  Esquire,  a  member  of  this  House,  being 
Chairman  of  the  Quarter  Sessions  for  the  District  of  Quebec* 
was  commanded  by  bis  Excellency  the  Eaii  of  Dalhousie, 
Govemor-in-Cbief  of  this  province,  in  the  course  of  the  year 
1827,  to  prepare  and  lay  before  him  a  list  of  those  persons 
whom  it  should  appear  to  liim  advisable  to  appoint  to  the 
office  of  Justice  of  the  Peace  for  the  said  district. 

S. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  did  in  fact  prepare  the  said  list 
and  submitted  it  to  the  Justices  of  th?  Court  of  King's  Bench 
for  the  District  of  Quebec,  by  order  of  the  Govemor*in-Chief, 
for  the  purpose  of  having  it  approved  and  signed  by  them,  and 
that  the  said  Justices  refused  to  approve  and  sign  the  said  lisL 

4. — Resolved — That  it  is  the  opinion  of  this  Com!nittee, 
that  the  said  Robert  Christie  intentionally  left  out  of  the  said 
list,  by  him  made,  the  names  of  Francois  Quirouet,  John 
Neilson,  Francois  Blanchet,  and  Jean  Belanger,  Esquires,  who 
bad  been  for  many  years  and  then  were  Justices  of  the  Peace 
for  the  District  of  Quebec,  and  members  of  this  House,  for 
the  purpose  of  causing  them  to   be  deprived  of  the  office  of 

Justices  of  tbe  Peace,   on   account  of  their  opinions,  and  the 

votes  they  had  given  in  this  House. 

5. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  in  presenting  the  said  list  to  the  Justices  of  the  Court  of 
King's  Bench  for  the  District  of  Quebec,  the  design  of  the 
said  Robert  Christie,  and  the  aim  of  his  Excellency  the  Earl 
of  Dalhousie,  were  to  throw  upon  the  said  honourable  Jus- 
tices the  responsibility  and  censure  which  might  attach  to  the 
arbitrary  and  illegal  dismissals  which  they  proposed  to  effect 
by  the  new  Commission  of  the  Peace  and  to  save  themselves 
harmless. 

6.— Resolved — ^That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  afterwards  laid  tbe  said  list  be- 
fore bis  Excellency  the  Earl  of  Dalhousie,  Governor  in  Chief 
of  this  Province,  as  a  list  of  the  persons  with  whose  names, 
in  the  opinion  of  the  said  Robert  Christie,  the  new  Commis- 
mm  of  the  Peace  ought  to  be  filled  up. 
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7. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  at  or  about  the  same  time,  the  said  Robert  Christie 
openly  and  publicly  declared  his  intention  of  causing  the  said 
Francois  Quirouett  John  NeilsoDi  Franfois  Blanchet  and  Jean 
Belanger,  to  be  dismissed  from  the  office  of  Justice  of  the 
Peace  on  account  of  their  political  conduct  and  the  votes 
they  had  given  in  this  House,  and  that  the  said  Francis 
Quirouety  John  Neilson,  Francis  Blandiet,  and  Jean  Be- 
langer  were  dismissed  from  the  said  office  because  they  had 
voted  and  presided  at  Committees  in  this  House  at  which 
votes  had  been  passed  in  opposition  to  the  views  of  the  then 
Provincial  Admmistration. 

8 — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  in  expressing  himself  on  the  subject  of  the  said  dismissals 
planned  by  him,  the  said  Robert  Christie  publicly  declared 
that  the  time  was  come  when  no  political  neutrality  would  be 
permitted,  when  those  who  were  not  the  friends  of  the  Ad- 
ministration would  be  considered  as  being  its  enemies ;  and 
that  those  who  would  not  support  Lord  Dalhousie's  Ad- 
ministration should  hold  no  place  under  his  Government. 

9. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  it  did  not  by  law  appertain  to  the  said  Robert  Christie 
to  prepare  the  said  list,  and  still  less  to  advise  the  dismissal  of 
his  fellow  Justices  of  the  Peace,  and  that  he  made  the  said 
list,  and  advised  the  said  dismissals  voluntarily,  and  with  the 
criminal  intention  of  restraining  and  annihilating  as  far  as  in 
liim  lay,  the  liberties  of  the  people  of  this  Ptovince,  and  the 
freedom  of  the  opinions  and  votes  of  this  House. 

10. — Resolved— That  it  is  the  opinion  of  this  Committee, 
that  in  consequence  of  the  list  prepared  by  the  said  Robert 
Christie,  the  said  Francois  Quirouet,  John  Neilsbn  and  Fran- 
9ois  Blanchet,  members  of  this  House,  were  dismissed  from 
the  office  of  Justice  of  the  Peace  by  the  last  Commission  of 
the  Peace  now  in  force,  in  and  for  the  District  of  Quebec, 
without  any  other  cause  than  their  opinions  and  votei  in  thb 
House;  and  that  such  is  the  public  rumour  and  notoriety, 
founded  chiefly  on  the  declaration  and  language  of  the  said 
Robert  Christie,  as  well  before  as  afler  the  said  ^i«nnliTftftls, 

11. — Resolved — ^That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie,  at  the  time  he  prepared  the  said 
list,  and  advised  the  Govemor-in-Chief  to  the  said  dismissals, 
was  one  of  the  members  of  this  House,  afler  having  been  be- 
fore and  up  to  that  time,  one  of  the  confidential  officers  of 
this  House. 

12.— Resolved — That  it  is  the  opinion  of  this  Committee, 
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thai  tbe  said  Robert  Christie  openly  threateaed  to  cause  to 
be  dismissed  from  the  office  of  Justice  of  Peace,  and  from 
erery  other  office,  all  those  members  of  this  House  who  would 
not  support  all  the  measures  of  the  Pirovincia]  Government 
under  the  administration  of  his  Excellency  the  Earl  of  Dal- 
housie,  and  pointed  out  in  gross  and  outrageous  language 
those  memhm  of  this  House  whose  opinions  and  votes  had 
been  in  opposition  to  the  views  of  the  said  administration. 

IS— Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  took  advantage  of  the  opportuni- 
ties he  possessed,  in  the  first  instance,  as  a  confidential  officer, 
and  afterwards  as  a  member  of  this  House,  to  become  a  spy 
upon  tbe  opinions  and  votes  of  the  members  of  this  House, 
and  did  in  fact  report  them  to  his  Excellency  the  Earl  of 
Dalhousie,  Govemor-in-Chief  of  this  Province,  with  a  design 
to  irritate  his  Excellency  against  those  members  of  this  House 
whose  opinions  and  votes  were  in  opposition  to  the  views  of 
his  Excellency,  and  to  induce  his  Excellency  to  punish  them 
by  arbitrary  dismissals  from  office,  and  by  odier  abuses  of  the 
Royal  Prerogative. 

14^ — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  by  his  repoit  and  perverse  counsels,  the  said  Robert 
Christie  induccMl  his  Excellency  the  Earl  of  Dalhousie,  Gov- 
emor-m-Chief  of  this  Province^  to  abuse  the  Royal  Pheroga- 
tive,  for  the  purpose  6f  arbitrarily  and  without  any  Intimate 
reason,  dismisnng  the  sud  Fran9ois  Quirouet,  John  Neilson 
and  Francois  Blanchet,  from  the  office  of  Justice  of  the  Peace, 
on  account  of  their  votes  and  opinions  in  this  House ;  that  by 
hb  avowal  and  conversation,  he  exposed  and  made  public  the 
odious  motives  of  these  unjust  dismissals;  and  that  by  these 
means  the  said  Robert  Christie  endeavoured  to  degrade  the 
Government,  to  excite  feelings  of  dislike  to  the  auUiority  of 
the  King,  and  to  destroy  the  confidence  of  his  Majesty's  sub- 
jects in  the  Provincial  Administration. 

15. — Resolved — ^That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  is  guilty  of  high  crimes  and  mis- 
demeanours, and  is  unworthy  of  the  confidence  of  his  Majes- 
ty's Government. 

16. — Resolved — ^That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  is  guilty  of  a  high  contempt  of 
this  House,  and  is  unworthy  to  serve  or  to  have  a  seat  as  a 
member  thereof. 

These  resolutions  were  adopted  by  the  House,  and  were 
followed  by  the  usual  resolution,  that  Mr.  Speaker  do  issue 
his  warranty  &c.    It  would  be  triiUng  with  the  understanding 
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of  one*8  readers  to  institaie  any  argument  to  shew  that  the 
facts  found  in  the  foregoing  resolutions  constituted  no  legiti- 
raate  ground  for  the  expulsion  c^  Mr.  Christie.     Freed  fnmi 
the  tautology  and  exaggeration  of  impeachment  forms,  thej 
amount  to  nothing  more  than  a  finding  that  Mr.  Christie  had 
recommended  to  Lord  Dalhousie  to  leave  out  of  the  list  of 
magistrates  four  individuals,  and  that  he  had  been  a  spy  upon 
the  proceedings  of  the  House.     As  to  the  first — The  merits 
of  the  advice  must  stand  upon  its  own  basis ;  it  might  be  very 
good,  it  might  be  very  bad,  very  wise  or  very  foolish,  very  dis- 
interested and  magnanimous,  or  very  malicious,  without  ope- 
rating any  legal  disqualification  :  if  we  should  think  the  better 
or  the  worse  of  Mr.  Christie  for  it  as  a  man,  in  Jbro  conscien* 
tia,  it  lay  not  within  the  competence  of  any  exterior  tribunal : 
but  these  things  are  too  plain  to  be  insisted  upon.     The  se- 
cond head  of  offence  is  the  being  a  spy  upon  the  public  pro- 
ceedings of  a  public  body :  observe  here,  tliat  it  is  the  right 
and  the  duty  of  every  individual  to  examine  those  proceedings 
with  lynx  eyes ;  and  I  have  no  hesitation  in  saying,  highly  as 
I  esteem  representative  Governments,  that,  without  this  check, 
they  would  be  the  most  formidable  instruments  of  tyranny 
and  oppression  that  the  wit  of  man  ever  devised — The  reso- 
lution relating  to  this  head  will  stand  as  a  monument  of  a 
Legislative  Bull  not  easy  to  be  paralleled. 

Mr.  Christie  having  been  anew  returned  by  the  electors  of 
Gasp6,  he  took  his  seat  in  the  following  session,  whereupon 
it  was  nsoved  and  ordered : — 

**  That  the  said  Robert  Christie,  Esq.,  having  in  his  quality 
of  stipendiary  Chairman  of  die  Quarter  Sessions  for  the  Dis- 
trict of  Quebec,  called  in  question  and  counselled  die  then 
administration  to  call  in  question  the  freedom  of  debate  in 
this  House,  is  therefore  undeserving  of  the  confidence  of  the 
Government,  and  unworthy  to  be  a  Member  of  this  House, 
and  ought  not  to  sit,  and  cannot  sit  as  a  Member.''  Where- 
up<m  it  was  ordered  that  the  Speaker  do  issue  his  warranti  &c. 

The  mover  was  not  satisfied  with  this,  but  went  on  to 
move  :^ 
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''That  an  bumble  address  be  pretented  to  bis  ExcelieDCj 
the  Administrator  of  the  Government,  representing  tbat 
Robert  Christie,  Esquire,  having,  while  he  was  Chairman  of 
the  Quarter  Sessions  for  the  District  of  Quebec,  and  one  of 
the  members  of  this  House,  in  violation  of  its  privilegesy  of  the 
independence  of  its  members,  and  of  the  libatjr  of  debate  in 
this  House,  abused  his  situation  by  inducing  the  Earl  of  Dal* 
housie,  then  Govemor-in-Chief,  to  dismiss  from  the  office  of 
Justice  of  the  Peace,  several  members  of  this  House,  on  ac- 
count of  their  votes  and  proceedings  therein,  was  for  such 
conduct  unanimously  declared  by  this  House,  on  the  Hth 
February,  1829^  and  again  this  day  declared  unworthy  of  the 
con6dence  of  his  Majesty's  Government,  and  unworthy  of 
serving  or  sitting  in  this  House,  and  praying,  feherefore,  thai 
his  Excellency  will  be  pleased  to  refuse  to  the  said  Robert 
Christie,  Esquire,  all  marks  of  confidence  on  the  part  ofhis 
Majesty's  Government,  by  dismissing  him  from  any  place  of 
lu>nour  or  profit  he  may  bold  during  pleasure  under  his  Ma* 
jesty's  Govemmeni." 

Wliich  last  motion  was  postponed  and  was  not  ultimately 
proceeded  upon. 

Mr.  Christie  being  returned  a  third  time  to  the  new  Parlia- 
ment,  whose  first  session  was  had  in  the  last  winter,  a  motion 
nmilar  to  that  last  given  was  made  and  carried ;  and  it  is 
the  questioB  of  the  legality  of  that  decision  of  the  House  to 
which  I  am  now  to  direct  my  attention. 

Two  questions  were  thus  brought  under  the  consideration 
of  the  House : — First,  Whether  the  facts  found  in  the  reso« 
latjons  of  the  14th  February,  1829,  were  sufficient  to  render 
him  unfit  to  sit  as  a  member  of  the  House ;  and  2d,  Whether 
his  expulsion  in  a  previous  Parliament  operated  as  a  legal 
disqualification  to  be  elected  for  or  to  sit  in  this  new  Pariia* 
ment.  I  will  not  add  any  thing  more  to  what  has  been  said 
on  the  first  head.  On  the  second,  tlie  following  observations 
Beem  to  be  sufficiently  obvious :— If  the  party  was  disqualified 
to  git,  that  disqualification  must  be  to  be  found  in  some  known 
law  or  well  established  parliamentary  usage,  it  not  being 
competent  to  any  one  branch  of  the  L^slature  to  create  a 
disqualification  in  a  subject  of  the  King ;    the  whole  burthen 

F 


9*  INTERNAL  4IROANI2ATION  AND  ECONOMY 

of  proof  lay  then  upon  those  who  asserted  tlie  disqualification ; 
and  in  the  absence  of  any  authority  whatsoever,  the  House 
could  not  limit  the  elective  franchise  of  the  King's  subjects 
at  Gasp6|  oor  ooiild  they  deprive  a  member  of  the  right 
vested  in  him  to  sit  and  to  vote  as  such ;  but  conclusive  as 
this  negative  form  of  argument  was,  there  was  no  better  set- 
tled rule  of  I«aw  than  that  the  expulsion  of  a  Member  did 
not  disfpsalUy  him  firom  sitting  under  a  new  return. 

One  of  the  first  cases,  is  that  of  Richard  Woolastone,  to  be 
found  in  the  Commons'  Journals  of  the  20th  February,  1698. 
The  entry  is  as  follows : — 

"The  House,  according  to  order,  proceeded  to  takeiato 
consideratian  the  Report  from  the  Committee  to  whom  it  was 
referred  to  ezanune  the  lists  of  the  Reoetvers,  and  Ae  names 
of  the  Commissioners  of  the  Treasury,  Customs  and  Excite, 
at  the  time  of  making  the  act  made  in  the  5th  and  6th  year 
of  his  Majesty's  reign,  for  granting  to  his  Majesty  certain  rates 
upon  Salt  and  upon  Beer,  Ale  and  other  Liquors;  and  of  the 
present  Commissioners ;  and  Mr.  Woolastone  attending  in  his 
place  was  heard,  and  then  withdrew. 

And  a  motion  being  made  and  the  question  being  put  :— 

"  That  Richard  Woolastone,  Esq.,  being  a  member  of  the 
House  of  Commons,  and  having  since  been  concemedi  aod 
acted  as  a  Receiver  of  the  Duties  upon  Houses,  as  also  upon 
Births,  Marriages  and  Burials,  contrary  to  the  Act  made  in 
the  5th  and  Gtib  year  of  his  Majesty's  reign,  for  granting  se- 
veral duties  upon  Salt,  Beer,  Ale  and  other  Liquors,  be  ex- 
pelled this  House. 

The  motion  was  carried  in  the  aflirmative  by  a  divisiou  of 
184  to  133,  and  it  was  thereupon  ordered  thac  Mr.  Speaker 
do  issue  his  warrant.** — Comm.  Jour.  vol.  12,  p.  519. 

lo  the  list  of  Members  of  the  House  of  Commons  for 
l70a.l-.Cobb.  Farl.  Deb.  vol.  5,  p.  1231— it  will  be  foond 
that  this  Gentleman  was  returned  anew,  and  an  examination 
of  the  Commons'  Jommals  will  shew  that  no  attempt  wai 
made  to  expel  him,  whioh  would  doubtless  have  been  dene  if 
it  had  been  considered  that  his  previous  expulsion  had  oper* 
ated  a  disqualification. 

The  next  case  is  that  of  Sir  Robert  Walpole,  which  will  be 
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found  in  the  Conmons*  Journals  of  17di  Jan*  1711 ;  il  it  a» 
foUowa  :— 

Mr.  Walpole  was  heard  in  his  place. 

After  which  a  debate  arose  in  the  Houae,  whether  Mr. 
Walpole  should  withdraw  before  a  question  was  stated^  Or 
any  debate  had  of  the  matter  relating  to  him. 

Whereupon  the  Journal  relating  to  the  Lord  Falkland  in 
the  year  1693«  and  also  the  Jouraal  relating  to  Mr.  Rtdgt 
io  ihe  year  1710;  were  read. 

Whereupon  Mr.  Walpole  withdrew  before  any  debate  was 
had,  or  any  question  proposed,  touching  the  matter  relating 
to  him. 

A  motion  being  made,  and  the  question  being  propoaed» 
that  Robert  Walpole,  Esq.,  a  member  of  this  House,  in  re- 
ceiving the  sum  of  500  guineas  and  in  taking  a  note  for  £500 
more,  on  account  of  two  contracts  for  Fonge  of  her  Majesty's 
troops  quartered  in  North  Britain,  made  by  him  when  Secre- 
tary at  War,  pursuant  to  a  power  granted  to  him  by  the  late 
Lord  Treasurer,  is  guilty  of  a  high  breach  of  trust,  and  noto- 
rious corruption  ! 

An  amendment  was  proposed  to  be  made  to  the  question 
by  leaving  out  these  words,  *^  and  notorious  corruption,'* 
which  passed  in  the  negative  by  a  division  of  155  to  207. 

When  the  main  question  being  put,  it  was  resolved  ni  the 
affirmative  by  a  division  of  205  to  148* 

Resolved— That  the  said  Robert  Walpole,  Esq^  be  for  the 
said  offence,  committed  prisoner  to  the  Tower  of  London, 
during  the  pleasure  of  this  House ;  and  that  Mr.  Speaker  do 
issue  his  warrants  accordingly. 

Then  a  motion  being  made,  and  the  question  being  put, 
that  the  House  do  now  adjourn.  It  passed ,  in  the  negative 
by  a  division  of  156  to  168. 

Then  a  motion  being  made  and  the  question  being  pot, 
that  the  said  Robert  Walpole,  Bmj.,  be^  for  the  said  offeuce, 
also  expelled  this  House,  which  was  carried  in  the  affirma- 
tive  by  a  diviuon  of  170  to  148. 

The  subsequent  circmnstaiioes  relating  to  Mr.  Walpole  are 
so  fully  given  in  a  speech  of  Mr.  Grenville,  ftem  which  ex- 
tracts will  hereafter  be  given,  relating  to  the  case  of  Wilkes, 
to  which  we  shall  next  proceed,  that  it  would  be  a  uselen  re- 
petitioQ  to  state  them  here. 

The  case  of  Wilkes  then  is  one,  which,  however  familiar  to 
all  men  in  the  slightest  degree  conversant  with  the  constitu* 
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tional  history  of  England,  is  by  far  of  too  much  importance  to 
be  wholly  prstermitted.  I  shall  satisfy  myself,  however, 
with  a  very  succinct  statement  of  so  much  of  that  case  as  ap- 
plies to  the  question  under  discussion.  On  'the  23d  Jan- 
uary, 1764,  it  was  resolved, 

"  That  it  appears  to  this  House,  that  the  said  John  Wilkes, 
Esq.,  is  guilty  of  writing  and  publishing  <'  The  North  Bri- 
toUf  No.  45,"  which  this  House  has  voted  to  be  a  false,  scandal- 
ous and  seditious  libel,  containing  expressions  of  the  roost 
unexampled  insolence  and  contumely  towards  his  Majesty, 
the  grossest  aspersions  upon  both  Houses  of  Parliament,  and 
the  most  audacious  defiance  of  the  authority  of  the  whole  Le- 
gislature ;  and  most  manifestly  tending  to  alienate  the  affec- 
tions of  the  people  from  his  Majesty,  to  withdraw  them  from 
their  obedience  to  the  Laws  of  the  Realm,  and  to  excite  them 
to  traitorous  insurrections  against  his  Majesty's  Government. 

Resolved — "  That  the  said  John  Wilkes,  Esq.,  be,  for  his 
said  offence,  expelled  this  House." — Comm.  Jour.  voL  29, 
p.  723. 

Mr.  Wilkes  was  afterwards  elected  for  the  county  of  Mid- 
dlesex on  the  28th  March,  1768 ;  he  was  expelled  on  the  Sd 
February,  1769;  he  was  rechosen  for  Middlesex  the  16th  day 
of  the  same  month;  his  election  was  declared  void  and  him- 
self declared  incapable  of  being  elected  into  that  Parliament 
on  the  17th  of  the  same  month ;  he  was  again  elected  on  the 
16th  day  of  March,  when  no  other  candidate  appeared,  ex- 
cept Mr.  Dingley,  who  had  not  one  vote ;  his  election  was 
again  declared  void  on  the  17th  of  the  same  month ;  on  the 
18th  of  April  he  was  returned  by  the  Sheriffs  as  having  1143 
votes  and  Colonel  Luttrel  only  296.  On  the  15th  day  of  the 
same  month,  the  House  of  Commons  voted,  *'  That  Mr.  Lut- 
trd  ought  to  have  been  returned,"  and  that  gentleman  took 
hia  seat  accordingly.  A  petition  from  several  freeholders  of 
the  county  of  Middlesex  having  been  presented  against  Mr. 
Luttrel  on  the  29th  of  April,  the  House  of  Commons  voted, 
on  the  8th  of  May,  ^  That  Henry  Lawes  Luttrel,  Esquire, 
is  duly  elected  a  Knight  of  the  Shire,  to  serve  in  this  present 
Parliament,  for  the  County  of  Middlesex." 


OF  THK  ASSEMBLY.  Oi 

The  discussion  which  these  seTcral  actsof  iojuslice  towards 
Mr.  Wilkesy  towards  his  constituents,  and  towards  the  great 
body  of  electors  of  the  kingdom  occasioned,  arc  familiar  to 
ally  and  eighteen  years  after  Mr.  Wilkes's  first  expulsion,  the 
House  of  Commons  had  the  magnanimity  or  the  prudence  to 
recognize  the  error  of  their  predecessors,  and,  so  far  as  was 
in  their  power,  to  correct  it  by  their  resolutions  of  the  3d 
May,  1782,  in  the  following  words  : — 

*'  Ordered,  That  all  the  declarations,  orders  and  resolu- 
tions of  this  House,  respecting  the  election  of  John  Wilkes, 
Esquire,  for  the  county  of  Middlesex,  as  a  void  election,  the 
true  and  legal  election  of  Henry  Lawes  Luttrell,  Esquire,  in- 
to Rirliament,  for  the  said  County,  and  the  incapacity  of 
John  Wilkes,  Esquire,  to  be  elected  a  member  to  senre  in 
the  said  Furliament,  be  expunged  from  the  Journals  of  this 
House,  iu  being  subversive  of  the  rights  oj  the  whoie  body  of 
dectars  of  this  kingdom  ;  and  the  same  were  expunged  by 
the  cleric,  at  the  table  accordingly." 

The  fllegality  of  the  proceedings  had  by  the  House  in  res* 
pect  of  Mr.  Wilkes,  are  so  distinctly  stated  in  a  speech  of 
that  distinguished  statesman,  Mr.  Grenville,  and  the  evils 
which  would  result  from  the  unjust  course  they  were  taking, 
are  so  plainly  pourtrayed,  that  I  cannot  forbear  to  refer  to 
this  interesting  document.  It  is  too  long  for  insertion  here  i 
some  of  the  more  striking  passages  of  it,  however,  and  more 
particularly  that  part  of  it  which  relates  to  the  ^pulsion  of 
Mr.  Walpole  ought  not  to  be  omitted. 

It  is  proper  to  premise  that  this  speech  was  made  upon 
the  occasion  of  the  motion  for  the  second  expulsion  of  Mr. 
Wflkes,  and  by  a  man  who  had  great  cause  of  personal  hos- 
tility towards  that  notorious  character.  It  wiO  be  recollected 
that  the  motion  for  the  expulsion  of  Mr.  Wilkes  rested  upon 
several  grounds,  one  of  which  was  the  alleged  disability  aris- 
ing from  his  previous  expulsion.  Now  Mr.  Grenville  in  the 
argument  in  question  contends  that  the  motion  was  irregular, 
because  it  was  complicated,  and  involved  several  distinct 
propositions,  about  ^hich  not  only  there  might  be,  but  there 
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actually  was,  a  diversity  of  opinion  in  the  house ;  be  esamines 
in  the  progress  of  his  argument  the  alleged  grounds  ci  din- 
bility  arising  from  his  previous  expulsion.  In  stating  this  di- 
versity of  opinion  he  furnishes  us  with  the  opinions  of  Mr« 
Justice  Blackstone  and  Mr.  Justice  Nare8»  (then  Mr.  Black* 
stone  and  Mr.  Seijeant  Nares)  names  of  no  light  authority. 

*<  But  this  mode  of  proceeding"  (alluding  to  the  com(rfica^ 
tlon  of  the  motion)  (says  Mr.  Grenville)  ^*  is  not  only  new  and 
unprecedented,  it  is  likewise  dangerous  and  unjust.  For  the 
proof  of  it  let  me  recall  to  your  miuds  what  has  passed  in  the 
course  of  this  debate ;  one  very  learned  and  worthy  gentle* 
man  (Mr.  Blackstone)  who  spoke  early»  declared  that  be 
gave  his  consent  to  this  motion  for  expulsion  upon  thai  arti* 
cle  of  the  charge  alone  which  relates  to  the  three  obscene  and 
impious  libels  ;  disavowing,  in  the  most  direct  tenns,  all  the 
other  articles ;  because  he  thought  that  the  libel  relative  to 
Lord  Weymouth's  letter  was  not  properly  and  regularly 
brought  before  ust  and  that  Mr,  Wilkes  having  been  alrea^ 
expeUed  by  a  former  Parliament^  for  the  seditious  Ubei  of  the 
North  BritoHy  ought  not  to  be  punished  and  expelled  a  second 
timet  by  a  subsequent  Parliament^  for  the  same  offence*  His 
argument  was,  that  the  former  House  of  Commons  having 
vindicated  the  honour  of  the  King  and  of  Parliament,  he 
hoped  this  House  would  not  shew  less  zeal  to  vindicate  the 
cause  of  God  and  of  Rel^on.  He  spoke  with  a  becoming 
zeal  and  indignation,  raised,  as  he  told  us,  by  having  read 
some  of  the  wicked  and  impious  expressions  contained  in  the 
record  now  upon  your  table.  His  opinions,  which  were  soon 
aAer  followed  by  another  learned  gentleman,  (Mr.  Serjeant 
Nares)  who  adopted  the  same  train  of  reasoeiog,  joiaed  to 
the  serious  manner  in  which  he  delivered  them,  seemed  to 
make  great  impression  upon  the  House  ;  and  though  I  differ 
with  him  in  his  conclusion,  yet  I  agree  with  him  in  his  prin- 
ciples, and  was  glad  to  see  this  offence  treated  as  it  ought  to 
be.    For,  &c." — ParL  Deb.  vol.  xvi.,  p.  551. 

And  afterwards,  p.  554h  "  I  have  hitherto  taken  the  whole 
of  this  complicated  chai^ge  together,  and  have  shewn  the  dan- 
gerous consequences  resulting  from  it ;  I  will  now  unravel  the 
web,  and  consider  the  different  parts  of  it  separately  and  63a* 
tinctly.  The  first  which  presents  itself  is  the  libel  relative  to 
Lord  Weymouth's  letter,  which  has  been  christened  for  this 
special  purpose.    It  was,  &c. 

The  next  article,  p.  55Sf  "  is  that  of  the  seditious  libel  the 
North  Briton,  for  which  the  author  and  publisher  were  de- 
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lerreitty  protecttled,  tried  and  convicted  five  jears  ago,  in 
cotMcqaePoe  of  the  iinaniinouB  address  of  both  Houses  of 
nddiament.    He  was  likewise  expelled  by  the  last  Hoase  of 
Comraona»  for  the  indignity  ofEered  to  them  by  one  of  their 
own  membersy  of  which  they  were  the  only  judges,  and  which 
they  akme  could -punish;  a  case  so  widely  diferent  from  that 
of  a  libel  on  any  particular  person  or  minister  of  state,  that 
it  is  quite  unnecessary  to  do  more  than  to  mark  it  out  to  your 
observation.    For  this  libel  of  the  North  Briton,  Mr.  Wilkes 
has  been  sentenced,  and  is  now  undeiigoing  the  punishment 
ii^cted  on  him  by  law.    He  has  likewise  been  punished  by 
expulsion  firom  the  former  House  of  Commons,  for  the  parti- 
cuhr  <»ffence  committed  against  them.     There  is  not  a  rule 
more  sacred  in  the  jurisprudence  of  this  country,  than  that  a 
osan  once  acquitted  or  condemned  shall  not  be  tried  or  pun- 
idied  again  by  the  same  judicature  for  the  same  offence.    How 
many  notorious  criminals  daily  escape  by  the  direct  obser- 
rmute  of  this  rule ;  and  yet  the  principle  of  it  is  so  salutary 
and  80  deeply  rooted  in  the  minds  of  men  that  no  one  dares 
to  aet  his  face  against  it,  and  to  avow  an  intention  to  break 
durough  it.     It  was  but  a  few  days  ago  that  I  spoke  and  vot- 
ed to  restrain  Mr.  Wilkes  from  entering  into  the  greater  part 
of  his  petition,  because  the  subject  natter  of  hit  complaint 
had  been  fully  beard,  and  the  parties  to  it  duly  acquitted,  by 
the  last  House  of  Commons.    The  House,  after  long  debate, 
adopted  the  reasoning,  and  Mr.  Wilkes  was  restrained  ac- 
cordingly.*' 

**  And  shall  I  within  the  little  space  of  a  few  days  forget 
every  argument  which  I  then  used  against  him,  and  declare 
without  shame  that  the  same  rule  of  law  which  was  conclu- 
sive when  urged  in  behalf  of  his  adversaries,  should  in  his 
same  cause  be  of  no  avail  when  pleaded  in  its  favour?  Is 
this  that  consistency  upon  which  I  and  those  who  hear  me  are 
to  value  ourselves?  I  have  not  taken  up  that  sacred  princi- 
ple so  lightly,  nor  will  I  so  wantonly  depart  from  it.  Permit 
ne  to  give  you  an  instance  of  it.  Many  years  ago  a  proposi- 
tion was  made  to  allow  of  a  revision  of  a  sentence  of  a  Court 
MartiaL  The  question  was  solemnly  argued.  I  then  sat  at 
the  Treasury  Board  with  a  minister  (Mr.  Pelham)  for  whom  I 
had  the  highest  personal  regard  and  respect ;  and  yet  in  op* 
position  to  him,  and  to  the  sentiments  of  more,  (Lord  Temple 
and  Lord  Chatham)  with  whom  I  was  connected  by  the  near- 
est ties  both  of  blood  and  fnendship ;  I  repeatedly  voted  and 
spoke  against  that  revision,  in  conjunction  with  a  noble  person 
(Lotd  Lyttleton)  who  then  sat  at  the  same  Board  with  me, 
and  an  honourable  gentleman,  (General  Conway)  an  officer 
of  the  army,  who  afterwards  held  the  office  of  one  of  His  Ma- 


40  INTERNAL  OROANIZATIOK  AND  ECONOMY 

jesty's  principal  Secretaries  of  State,  who  now  hears  me,  and 
to  whom  I  appeal  for  the  truth  of  what  1  have  said  upon  this 
subject.  Is  not  this  the  revision  of  a  sentence  given  in  a  for- 
mer Parliament  in  order  to  increase  it  ?  And  if  this  motion 
for  the  expulsion  of  Mr.  Wilkes,  as  grounded  upon  that  of- 
fence, shall  prevail,  mil  he  not  be  hoice  expelled  and  twice 
punished  Jor  one  crime  by  the  same  judicature^  in  direct  viola- 
tion of  that  salutary  principle,  to  the  truth  of  which  we  oar- 
selves  have  so  lately  assented  ?    The  third  article,  j&c** 

And  afterwards,  *<  But  it  has  been  urged,  (p.  568)  whate- 
ever  may  be  the  case  in  point  of  form,  with  regard  to  the  se- 
veral articles  contained  in  this  question,  whether  taken  toge- 
ther as  an  accumulated  and  complicated  charge,  or  consider- 
ed separately  and  distinctly,  yet  this  House  must  necessarily 
be  the  judges,  whether  any  member  of  their  own  is  or  is  not 
a  fit  person  to  sit  amongst  them ;  and  it  has  been  argued,  that 
if  the  last  Parliament  thought  him  unfit,  the  present  has  oer* 
tainly  an  equal  right  to  adjudge  that  he  is  so.    It  has  been 
asked,  what  merit  has  he  had  since  that  time  to  recommend 
him,  and  to  induce  the  present  Parliament  to  think  him  a 
more  proper  man  to  sit  amongst  them  than  he  was  to   sit 
among  their  predecessors?    This  would  indeed  be  a  conclu- 
sive argument,  if  we  really  had  that  discretionary  power  of 
excluding  all  those  whom  we  think  improper  upon  which  it  is 
founded.    But  we  have  no  such  gene»d  authority  vested  in 
us,  nor  IS  there  a  single  precedent  where  we  have  pretended 
to  exercise  it.    Whenever  this  House  has  expelled  any  mem- 
ber, it  has  invariably  assigned  some  particular  offence  as  the 
reason  for  such  expulsion.    By  the  fundamental  principles  of 
this  Constitution,  the  rights  of  judging  upon  the  general  prO' 
prieiy  and  unfitness  of  their  representatives  is  entrusted  mtk 
the  Hectors  ;  and  tohen  chosen  ;  this  House  can  only  exclude 
or  expd  them  for  some  disability  established  by  the  lata  of 
the  landf  or  for  some  specific  offence  alleged  and  proved. 
If  it  were  otherwise,  we  should  in  fact  elect  ourselves  instead 
of  being  chosen  by  our  respective  constituents.    If  I  had  been 
one  of  the  electors  for  the  county  of  Middlesex,  I  should 
have  shewn  by  my  vote  the  opinion  which  I  entertained  with 
regard  to  the  conduct  and  character  of  Mr.  Wilkes,  and  to 
the  propriety  of  choosing  him  a  Knight  of  the  Shire  for  that 
county.     I  had  not  only  a  right,  but  it  would  have  been  my 
duty  to  have  manifested  that  opinion.    But  when  he  is  cho- 
sen and  returned  hither,  my  duty  is  widely  different.    We 
are  now  acting  in  our  judicial  capacity,  and  are  therefore  to 
found  the  judgment  which  we  are  to  give,  not  upon  our  own 
wishes  and  inclinations,  not  upon  our  private  belief  or  arbi- 
trary opinions,  but  upon  specific  facts  alledged  and  proved 
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according  to  the  etiabliihed  ruJes  and  ooarae  ofour  proceed- 
ing.  When  we  are  to  act  as  judges  we  are  not  to  assume 
the  cfaaractera  of  legislatorv^  any  more  than  the  Court  of 
King's  Bencfai  who  were  bound  to  reverse  Mr.  Wilkes's  out- 
lawiyif  thej  found  an j  iireguUnity  in  it,  though  possibly  they 
were  convinced  in  thor  private  opinions  that  it  would  have 
been  more  beneficial  to  the  State  to  have  confirmed  it.  If 
we  depart  firom  this  principle*  and  allow  to  ourselves  a  latitude 
of  judging  in  questions  of  this  nature ;  if  we  are  to  admit 
those  whom  we  think  most  proper,  and  except  those  whom 
we  think  most  improper,  to  what  lengths  will  not  this  doctrine 
cany  us?  Theee  never  was  a  Parliament  chosen  into  which 
there  were  not  some  persons  elected  whom  the  greater  part 
of  the  House  thought  unworthy  of  that  honour.  I  speak  of 
Ibfrmer  Psrliameots,  and  it  becomes  all  to  be  cveful  that  pos- 
terity should  not  speak  still  worse  of  us.  Let  me  suppose  ftr 
a  moment  that  this  were  true  to  a  certain  degree*  even  in  the 
present  Parliament*  and  that  it  were  carried  still  further  firom 
party  prejudice*  or  firom  motives  less  delensiUe^  this  woidd 
indeed  be  the  sure  means  of  purging  the  House  efiectuaUy 
from  all  ill  humours  within  these  walls*  and  of  diqperstog  them 
at  the  same  time  throu^  eveiy  comer  of  the  kii^^m.  But 
if  this  summary  mode  of  proceeding  was  really  meant  to  be 
adopted*  there  was  certainly  no  occasion  for  our  sitting  four 
or  five  days  and  ni^ts  together*  to  decide  a  question*  which 
might  as  wdl  have  been  determined  in  so  many  minutes.  I 
cannot,  therefore*  bring  myself  to  think,  that  any  gentleman 
will  tfrow  the  proposition  to  this  extent.  But  peihaps  some 
may  wish  to  shelter  themselves  under  the  other  part  of  Che  ar- 
gument, and  may  contend,  that  aman  who  has  been  expelled 
by  a  firmer  House  of  Commons  cannot*  at  least  in  the  judg- 
ment €i  those  who  concurred  in  that  sentence*  be  declared  a 
proper  person  to  sit  in  the  present  Parliament,  unless  he  has 
some  pardon  to  plead,  or  some  merit  to  cancel  his  fimner  of- 
fences. They  will  find  upon  examination  that  this  doctrine 
is  almost  as  untenable  as  the  other.  Votes  of  censure  and 
even  commitroents  by  either  House  of  Parliament  acting  in 
that  capacity  only*  determine*  as  it  is  well  knovm*  with  ibe 
Session,  lliere  are*  indeed*  some  instances*  where  b  matters 
of  contempt  and  refiisal  to  submit  to  the  order  of  the  House, 
the  proceeding  has  been  taken  up  again  in  the  following  ses- 
sion. But  to  transfer  an  expulsion  from  one  Parliament  to 
another,  and  hy  this  means  to  niaUuk  a  perpetual  iftcapaeUy 
tft  ike  parties  so  expelled^  which  must  be  the  consequence  of  it* 
as  this  objection  will  hold  equally  strong  in  any  fiiture  Parlia- 
ment as  in  the  present ;  this,  I  say,  would  be  contrary  to  all 
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precedent  and  exampkf  and  inconsistent  toitk  the  spirit  of  ike 
Constiiuiion.*' 

"I  could  cite  many  precedents  to  prove  the  first  part  of  mj 
assertion,  but  one  alone  will  be  sufficient  for  my  purpose,  be* 
cause  that  is  so  signal,  and  so  memorable  in  all  its  circuin- 
stances,  as  to  render  any  confirmation  or  enforcement  of  it 
quite  unnecessary.  In  quoting  this  precedent,  I  beg  leave  to 
say,  that  I  do  not  intend  to  throw  any  imputation  on  any 
person  whatever.  I  neither  mean  to  acquit  or  condemn  those 
who  were  parties  to  it,  but  merely  to  state  the  fact  as  it  ap- 
pears from  your  joumalj  and  then  to  submit  the  result  of  it  to 
the  judgment  of  those  who  hear  me.  The  case  I  allude  to 
was  that  of  Mr.  Walpole,  who  was  afterwards  first  minister  to 
King  George  I.  and  King  George  II.,  for  the  term  of  twenty 
years  and  upwards.  On  the  17th  January,  171 1-12,  he  wba 
voted  by  the  House  of  Commons  guilty  of  a  high  breach  of 
trust  and  notorious  corruption,  in  receiving  the  sum  of  500 
guineas,  and  taking  a  note  for  J^500  more  on  account  of  two 
contracts  made  by  him  when  Secretary  at  War,  pursuant  to  a 
power  granted  by  the  Lord  Treasurer ;  and  for  this  offence 
he  was  committed  prisoner  to  the  Tower,  and  expelled  the 
House.  He  was  immediately  re*elected,  but  declared  inca- 
pable of  being  chosen  during  that  Parliament.  However,  on 
the  dissolution  of  it,  a  year  and  a  half  afterwards,  he  was  again 
chosen  into  the  new  Parliament,  was  admitted  to  take  his 
seat  without  the  least  question  or  objection  on  account  of  his 
former  expulsion,  and  continued  a  member  of  the  House  of 
Commons  in  every  subsequent  Parliament  till  the  year  1742, 
when  he  was  created  Earl  of  Orford.  It  cannot  be  denied 
that  the  oflfence  was  in  its  nature  infiimous,  and  such  a  one 
as  rendered  the  person  guilty  of  it  unfit  to  be  trusted  with 
the  power  to  give  or  to  manage  the  public  money.  The  same 
party  that  expelled  him,  whose  enmity  was  aggravated  by  his 
great  talents  and  knowledge  of  business,  continued  equally 
averse  to  him  and  prevalent  in  the  new  Parliament ;  but  how- 
ever desirous  they  were  to  get  rid  of  him,  and  however  violent 
upon  many  other  occasions,  yet  in  the  very  zenith  of  their 
power,  they  did  not  dare  to  set  up  this  pretence,  or  to  urge 
the  expulsion  of  a  former  parliament,  although  not  two  years 
before,  as  a  sufficient  ground  for  re-expelling  or  declaring  him 
incapable  of  sitting  in  a  new  Parliament.  If  this  could  ha?e 
been  attempted,  every  circumstance  concurred  to  make  them 
wish  it.  The  crime  itself  was  breach  of  trust  and  notorious 
corruption  in  a  public  officer  relative  to  public  money,  an  of- 
fence in  the  eye  of  Parliament  certainly  not  less  infamous  nor 
less  criminal  than  writing  a  seditious  libeL    Few  if  any  were 
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more  obnoxious  or  more  formidable  to  tbem  than  the  gentle^ 
man  who  had  been  the  object  of  their  justice  or  resentment* 
The  heat  of  party  rage  had  been  pleaded  in  excuse,  if  not  in 
justification  of  many  extravagancies  on  both  sides,  but  they 
thought  this  measure  beyond  the  mark  of  a  common  violence, 
and  therefore  resolved  not  to  attempt  it.  I  have  said  before 
that  it  was  not  my  intention  to  approve  or  to  blame  the  cen- 
sure then  passed  upon  that  extraordinary  man*  It  was  the 
subject  of  great  discussion  and  altercation  at  the  time.  I  do 
not  wish  to  revive  past  heats,  the  present  are  more  than  suf- 
ficient ;  and  all  wise  and  good  men  should  endeavour  by  jus- 
tice and  moderation  to  allay  them.  Let  us,  therefore,  take  it 
either  way.  Let  us  suppose  that  he  was  guilty  or  innocent 
of  the  charge  to  the  utmost  extent,  and  then  let  us  consider 
how  the  case  will  apply  to  that  part  of  the  question  which  is 
now  before  us.  The  crime,  as  it  related  to  a  fraud  concern- 
ing the  public  revenue,  was  certainly  under  the  immediate 
cognizance  of  this  House,  and  was  perhaps  punishable  in  no 
other  manner.  They  punished  it  as  severely  as  they  oould 
both  by  imprisonment  and  expulsion ;  the  former  ot  which 
ended  in  a  few  months,  and  the  consequence  of  the  latter  in  a 
year  and  a  half.  If  he  was  guilty  of  a  high  breach  of  trust 
and  notorious  corruption,  he  was  certainly  very  unfit  to  be 
invested  with  the  most  sacred  trust  in  the  kingdom,  that  of  a 
member  of  the  legislature.  Had  the  question  been  asked 
upon  that  occasion  likewise,  what  merit  he  had  after  his  first 
expulsion  to  recommend  him  to  the  subsequent  Parliament  ? 
The  answer  must  have  been  that  he  had  persisted  in  justifying 
what  he  had  done ;  that  he  had  appealed  not  only  to  his  elec- 
tors, but  to  the  world  at  large,  in  more  than  one  printed 
pamphlet,  accusing  the  House  of  Commons,  which  had  con- 
demned him,  of  violence  and  injustice.  With  all  these  ag- 
gravations, and  with  every  other  inducement,  what  oould  have 
protected  biro,  what  could  have  prevented  his  re-expulsion 
but  the  notoriety  and  the  certainty  that  such  a  measure  was 
not  consistent  with  the  known  law  and  the  usage  of  Parlia- 
ment, even  when  exerted  against  a  guilty  and  obnoxious  man  ? 
This  is  the  state  of  the  argument  upon  that  supposition ;  but 
if  we  take  the  other  part  of  the  alternative,  and  suppose  that 
he  was  innocent  of  the  charge,  the  proposition  would  be  much 
stronger ;  we  must  then  consider  him  in  the  light  of  a  man 
expelled  by  party  rage,  or  on  worse  motives;  not  for  his 
crimes,  but  for  his  merit;  not  that  he  was  unfit,  but  that  he 
was  too  well  qualified  for  the  trust  reposed  in  him.  What 
would  have  been  the  consequence  if  this  doctrine  of  transfer- 
ring the  disability  incurred  by  a  former  sentence  to  a  subse- 
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quent  Parliament  had  been  then  ettaUiahed?    The  public 
and  this  House  would  have  been  deprived  for  ever  of  those 
servicesi  which,  from  his  knowledge  and  talents,  they  had  a 
right  to  expect,  and  which  they  so  much  relied  upon,  particu- 
larly in  ibe  important  business  of  the  finances  of  this  king- 
dom,  and  that  gentleman  and  his  family  would  have  been 
precluded,  irreparably  precluded,  by  an  unjust  judgment,  from 
those  great  emoluments  and  high  honours  which  were  confer- 
red upon  him  by  two  successive  kings  as  the  rewards  of  his 
administration.      That  loss,  however,  would  have  been  the 
misfortune  of  individuals ;  but  a  much  heavier,  a  much  more 
extensive  misfortune  would  have  befallen  the  Parliament  and 
the  Constitutiout  if  so  dangerous  a  precedent  had  taken  place. 
An  easy  and  effectual  plan  would  have  been  marked  out  to 
exclude  from  this  House  forever,  by  an  unjust  vote,  once 
passed,  any  member  of  it  who  ^ould  be  obnoxtoua  to  the 
rage  of  party  or  to  the  wantonness  of  power.    Let  not  your 
prejudices,  let  not  your  just  resentments  against  the  conduct 
and  character  of  the  man,  who  is  now  the  object  of  delibera- 
tion prevail  upon  you  to  ground  any  point  of  your  proceed- 
ings upon  such  destructive  and  fatid  principles.    Consider 
that  precedents  of  this  nature  are  generally  b^n  in  the  first 
instance  against  the  odious  and  guilty,  but  wben  once  esta- 
blished are  easily  applied  to  and  made  use  of  against  the 
meritorious  and  the  innocent;    that  the  most  emineat  and 
deserving  members  of  the  state,  under  the  colour  of  such  an 
example,  by  one  arbitrary  and  discretionary  vote  of  the  House 
of  Parliament,  (the  worst  species  of  ostracism)  may  be  ex- 
cluded from  the  public  councils,  cut  off  and  proscribed  fiom 
the  rights  of  every  subject  of  the  realm,  not  for  a  term  of 
years  alone  but  for  ever.    That  a  claim  of  this  nature  would 
be  to  assure  to  the  majority  of  this  House  alone,  the  powers 
of  the  whole  Legislature ;  for  nothing  short  of  their  united 
voice>  declared  by  an  Act  of  Parliament,  has  hitherto  pre- 
tended to  exercise  such  a  general  discretion  of  punishing, 
contrary  to  the  usual  forms  of  law,  and  of  enacting  such  a 
perpetual  incapacity  upon  any  individual.    There  are,  indeed, 
some  instances  of  the  latter  kind  in  our  statute  books ;  but 
even  there  they  have  been  frequently  animadverted  upon  and 
heavily  censured    as  acts  of  violence  and  injustice,    and 
breaches  of  the  Constitution.    Let  us  remember  the  well 
known  observation  of  the  learned  and  sensible  author  of 
L'Emrii  des  Laix,  who  states  it  is  one  of  the  excellencies  of 
the  English  Constitution,  of  whidi  he  was  a  professed  admiKr, 
that  **  thejudi€udp0»er  it  separated/hm  the  legidaiM  ;  and 
tells  us  there  would  be  no  liberiy  if  they  toere  blended  together  ; 
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that  the  power  ever  the  life  and  liberty  of  the  cUiaent  would 
then  be  arbitrary^  for  the  judge  would  be  legislatorJ"*  Shall 
we  then,  who  are  the  immediate  delegated  guardians  of  that 
liberty  and  constitution ;  shall  we  let  the  wicked  example  and 
attempt  to  violate  them  to  gratify  om*  passiont  or  our  pre- 
judice? and  for  whom  and  upon  what  occasion?  not  to 
preserve  the  sacred  person  of  the  Sovereign  from  assassination, 
or  hb  Kingdoms  from  invasion  or  rebellion ;  not  to  defeat  the 
arbitrary  designs  of  a  desperate  minister  or  a  despotic  Court, 
but  to  inflict  an  additional  punishment  upon  a  libeller,  who 
appears,  by  the  question  itself,  to  have  been  convicted  of  the 
greater  part  of  his  offences  by  doe  course  of  law,  and  to  be  in 
actual  imprisonment  at  this  moment,  under  a  legal  sentence 
pronounced  by  the  supreme  court  of  criminal  justice  in  con* 
sequence  of  that  conviction.  Can  we  say  that  there  are  not 
laws  in  being  to  preserve  the  reverence  due  to  the  magistrate, 
and  to  protect  the  dignity  of  the  Crown  from  scandalous  and 
seditious  libels  ?  are  they  not  sufficient,  if  temperately  exe- 
cuted, to  punish  and  deter  the  roost  daring  from  the  commis- 
sion of  those  offences?  If  th^y  are,  for  what  purpose  is  this 
application?  If  they  are  not,  can  the  proposition  now  made 
to  you  be  deemed  the  proper  or  effectual  method  of  enforcing 
them?" 

The  last  case  in  order  of  time  is  one  which  has  occurred 
within  our  own  day — it  is  the  case  of  Lord  Cochrane. 

Lord  Cochrane  being  then  a  member  of  the  House  of  Com- 
monsy  was  indicted  in  the  King's  Bench,  dried  and  convicted 
of  a  conspiracy,  an  offence  which  carries  along  with  it  infamy, 
and  renders  the  person  convicted  of  it  incompetent  to  be  heard 
as  a  witness  in  any  of  the  King's  Courts.  This  conviction 
was  complained  of  by  Lord  Cochrane,  with  what  reason  is 
altogether  foreign  to  this  enquiry.  He  was,  in  coniequence, 
on  &e  5th  July,  1814,  expelled  the  House  of  Commons;  and 
was  returned  anew  to  the  same  Parliament,  and  took  his  seat 
on  the  3d  July,  lSl5.—ParL  Deb^  voL  xxxi.  p.  1074. 

There  can  be  little  doubt  that,  obnoxious  as  Lord  Coch- 
rane then  was  to  the  men  in  power,  a  second  expulsion  would 
have  been  moved,  if  it  had  been  conceived  that  his  first  ex- 
pulsion operated  a  disqualification.  No  such  moUon  was 
made. 
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Afler  such  an  overwhelming  weight  of  reason  and  of  author- 
ity, the  question  naturally  arises,  on  what  grounds  could  the 
House  of  Assembly,  in  the  last  Session,  order  the  expulsion 
of  Mr.  Christie.  The  only  light  that  can  be  afforded  upon  this 
question  is  to  be  derived  from  the  speeches  of  the  members 
who  supported  that  measure,  and  these  I  give  without  com- 
ment : — 

"  Mr.  MoRiN  said,  he  only  wished  to  consider  the  question 
as  it  appeared  on  the  journals,  which  were  our  guides.  Mr. 
C.  was  condemned  for  a  contempt  of  this  House ;  and  mem- 
bers do  not  seem  to  pay  attention  to  what  they  themselves 
pronounced,  namely,  that  he  was  unworthy  of  the  confidence 
of  Government,  and  unworthy  of  sitting  in  this  House.  A 
man  that  is  declared  unworthy,  is  not  unworthy  only  for  a 
day,  but  must  be  always  unworthy.  That  this  is  a  new  Par- 
liament makes  no  difference ;  no  more  than  it  would  in  a  Court 
of  Justice  make  any  difference  in  the  case  of  a  man  convicted 
on  sufficient  proof;  when  new  judges  were  appointed  to  preside, 
he  could  not  bring  his  case  forward  again.  As  for  disiran- 
chising  Gasp6,  this  measure  is  so  far  from  taking  away  the 
elective  franchise,  that  it  is  confirming  the  rights  and  privile- 
ges of  all — as  soon  as  the  House  is  organized,  it  becomes 
seized  of  the  rights  of  the  electors,  and  seized  of  its  own  rights. 
The  House  had  declared  that  he  had  invaded  the  privileges 
of  the  House — attempted  to  controul  the  freedom  of  debate; 
and  had  thus  attacked  the  existence  and  independence  of  the 
House ;  by  which  he  tried  not  only  to  destroy  the  House,  hot 
to  destroy  the  rights  of  all  the  electors.  We,  therefore,  can- 
not keep  in  our  bosom  a  man  like  that — we  cannot  re^admit 
him,  unless  the  resolutions  for  his  expulsion  are  rescinded ; 
and  we  must  still  declare  him  incapable  and  unworthy  of  sit- 
ting. Members  should  recollect  that  it  was  not  a  pardon  that 
was  required  of  the  offence,  but  an  absolution,  a  clearance. 
As  to  precedents,  let  it  be  shewn  that  there  has  been  a  paral- 
lel case,  and  that  members  have  been  expelled  in  England, 
for  infringing  the  political  rights  of  members  while  sitting  in 
the  House.  It  has  been  said  that  the  decision  of  one  House 
is  not  that  of  another;  but  if  that  be  admitted,  all  our  rules 
would  have  to  be  re-established  every  Parliament.  We  must 
mamtain  their  inviolability,  as  well  as  the  moral  independence 
of  the  House.  I  do  not  say  that  the  Member  for  (jasp6  should 
be  driven  back  by  the  Serjeant  at  Arms ;  but  I  say  it  is  the 
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dutj  of  tbu  House,  in  order  to  preserve  the  rights  of  all,  to 
conform  to  the  vote  of  censure  before  passed,  which  is  a  jus- 
tice the  House  owes  to  itself. 

"  Mr.  Demers  enquired  whether  the  learned  gentleman  who 
spoke  ]ast  meant  to  say  that  Mr.  Christie  would  be  deprived 
of  his  right  of  citizenship  by  being  excluded  from  this  House. 
He  would  possess  those  rights  as  much  when  he  was  outsida 
the  bar  as  within  it.  He  might  when  outside  of  the  bar  have 
his  Habeas  Corpus^  as  well  as  inside.  He  may  come  here 
like  other  citizens,  and  hear  our  proceedings.  To  say  so  was 
to  say  that  all  who  are  not  inside  our  bar  are  deprived  of  the 
rights  of  citizens — yet  no  one  dare  say  that  those  respectable 
citizens  then  at  the  bar  were  deprived  of  their  rights  of  citizens. 

Mr.  L.  Laoubux  said,  I  do  not  pretend  that  we  are  bound 
to  go  by  the  decisions  of  the  last  Parliament,  but  I  say  that 
the  same  reasons  and  the  same  dangers  exist  now  as  then ; 
though  we  may  not  be  bound  by  the  same  resolutions,  we  are 
bound  by  the  same  motives  of  prudence,  policy,  and  justice. 
The  representatives  of  the  people  are  the  same  here  as  there 
— ^jealous  of  our  liberties — and  cannot  but  come  to  the  same 
decision.  The  same  people  who  decided  by  their  representa- 
tives then,  are  here  present  by  their  representatives.  It  has 
been  said,  a  punishment  cannot  be  twice  inflicted  for  the  same 
offence — but  this  is  not  a  punishment,  it  is  a  censure — and 
the  consequences  are  that  future  confidence  is  withdrawn. 
Mention  has  been  made  both  of  expunging  the  entries,  and  of 
absolution  from  the  offence ;  but  neither  can  be  done.  It  re- 
mains the  same  as  in  1829*  The  corps  de  delii  remains.  We 
do  not  want  to  be  convinced  of  it,  to  see  all  the  particulars  of 
the  progress ;  all  we  have  to  do  with  is  the  record  of  the  judg- 
ment— the  conviction  is  sufficient.  Had  any  one  shown  that 
in  1829  we  were  wrong,  it  might  be  otherwise ;  but  as  long 
as  that  conviction  is  recorded,  we  have  no  occasion  for  other 
proofs. 

*'  Mr.  QcTBSNEL  said,  that  if  any  one  could  produce  but  one 
similar  instance  of  the  political  crime  for  which  Mr.  Christie 
had  been  expelled,  he  would  submit.  But  all  the  precedents 
were  for  different  matters*  This  was  a  ddit  uniauct  and  could 
not  but  be  visited  as  such.  He  wondered  at  the  honourable 
member  for  the  Lower  Town  taking  the  present  course,  as  on 
the  former  occasion  he  had  expressed  himself  very  diffSerently." 

I  have  thus,  so  far  as  in  me  lay,  put  before  the  public  all 
the  materials  necessary  to  enable  them  to  come  to  a  correct  con- 
clusion ;  and  I  have  been  more  particular,  not  only  by  reason 
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of  the  intrinsic  importance  of  the  subject,  but  also  because 
the  district  of  Gasp6  having,  with  a  very  becoming  spirit, 
(and  I  say  so  without  any  reference  to  the  merits  or  demerits 
of  the  object  of  their  choice,  but  solely  in  reference  to  the 
maintenance  of  their  own  elective  franchise,  and  in  that,  the 
liberties  of  all  the  electors  of  the  Province,)  re-elected  Mr. 
Christie ;  and  as  the  question  may  thus  be  anew  brought  un- 
der the  consideration  of  the  Assiembly,  it  is  of  the  last  degree 
of  importance  that  a  right  and  sound  judgment  should  be 
come  to  thereupon. 


Dioiiiem  on  M  Esqminon  of  Mr,  Ckmtk. 

Tkai.— Archambftuli,  B^udet,  Blancbard,  BoisMOiiaiik.  L*  Bo«r« 
dages,  K.  S.  Boordages .  Bfooks,  Buraan,  Oiacau,  Coroestt,  CourtcaUy 
Deaara,  Dochaoipt,  Desstullas,  DewUt,  P.  A.  Dorion,  DuoDonliD,  For- 
tio,  Guillec,  Hcney,  JolieUe*  Koowltoa,  LafonUioe.  Lagueuz,  MalhioU 
Methoty  Morin,  Mouswau,  Neilton,  Koel,  Ftnct,  Proolz,  RocboD,  SootI, 
Hiibtudcau,  Tnid^l,  Turgcon,  Valoit,  Vigvr,  Waitde,  Qntmal— 4K 

NATi.»B«kcr,  Baxter,  Bcdard,  Caldwell  Ca^aia,  Clouet,  CoviUlcr. 
Daligny,  Da  MoniaiMcfa,  Dt  Sc  Oun,  Duval,  Dtonoa,  Ficbcr,  Goodhue, 
Hcriotv  Hoyla,  Huot,  Iiarua,  I^Uerridret  Lee,  Leslie,  Leiourncao,  Peck« 
Sccart,  A.  C  Taicbereau,  Taylor,  Wright,  Young— 28. 

Dmdom  on  9ht  moliifi  that  the  Oammlme  tknJd  he  named  in  the  ardkuury 

Tsat.— BoiaMoaanlt,  R.  S.  Bouidagst,  Caldwell,  Cbriatia,  CovMaa, 
Covrtean,  Delipij,  De  Mooteoach,  Dionne,  DumouUo,  Fisher,  Heriof, 
HuoC,  Laterriere,  I«UmrDeau,  Siuart,  A.  C.  Taichereau,  F.  E.  Tascbe' 
reau,  Wurtele~19. 

Nats.— >Archambaalt,  Baker,  Baiter,  Beavdet,  Bedard,  Bhacbaed, 
Louis  Bourdages,  Brooke,  Bureau,  Caagraio,  Caaeau,  CuvHlier,  Daa« 
ehaaspa,  De  St.  Omt,  DeaaanUes,  DewHt,  P.  A.  Dorion,  Fortia,  Good, 
hue,  Guillet,  Heney,  Hoyle,  Joliette,  Knowlton,  Lafonteine,  Larue.  Lee, 
Leslie,  Malhiot,  Metbot,  Morio,  Mousseeu,  Neilson,  Panet,  Peck,  Ques* 
Del,  Qalrouet,  Rocbon,  Taylor,  Thibaudcau,  Tradcl,  Turgeoa,  Viger, 
Wright  and  Toong— 45. 
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Hoc  Toby  lie  jubeoy  tit  pro  ntione  Tohiotas. 


Caa  tbl  mn  voram  njuaau 

Ordonnanc€$  dc$  Rou  de  France, 


THE  SUBJECTT  RESUMED  AND  CONCLUDED^ 

The  most  general  dlvkion  of  govemmentSy  and  of  the  most 
andent  too»  is  into  governments  of  law  and  governments  of 
wilL  That  form  of  government  known  by  the  name  of  a  ty- 
ranny is  bat  one  species  of  the  latter  description  of  govern- 
ments. History  affords  us  many  examples  of  aristocracies  not 
restrained  by  law,  and  subsisting  for  considerable  periods  of 
time  10  also  of  democracies ;  but  the  duration  of  these  last 
hasy  from  obvious  and  permanent  causes,  been  so  short,  that 
they  have  been  looked  upon  as  transitions  fix)m  one  to  ano- 
ther settled  form  of  government,  rather  than  as  being  them- 
selves entitled  to  the  name  of  a  govemmentt 

In  governments  of  law,  the  assumption,  by  any  body  in  the 
state,  of  power  not  given  to  it  by  the  law,  is  evidently  sub- 
versive of  the  principle  of  the  government. 

In  a  Constitution  like  our  own,  composed  of  three  sepante 
and  independent  branches,  the  assumption  of  such  power  is 
dangerous  in  any  of  the  component  branches,  but  in  none  so 
dangerous  as  in  the  popular  branch.  The  irresponsibility  be- 
longing to  large  majorities,  the  passion  to  which  all  popular 
bodies  are  liable,  the  confidence  which  the  people  naturally 
place  in  men  selected  from  among  themselves,  and  by  them- 
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selves^  as  the  guardiaoB  of  thtir  rights^  joined  to  the  difficult j 
of  restraining  any  abuse  committed  by  them,  all  contribute  to 
render  encroachments  of  this  body  upon  the  Law  and  Con- 
stitution particularly  alarming. 

In  the  previous  numbers  I  have  pointed  out  some  of  what 
I  deemed  encroachments  of  this  character,  and  have  now  to 
add  to  them  a  plain,  open  and  undisguised  assumption  of  le- 
gislative power,  to  the  exclusion  of  the  powers  vested  by  the 
Law  and  the  Constitution  in  the  King's  Majesty. 

The  Constitutional  Act  of  these  Provinces,  Slst  Geo.  III., 
c  SI,  declares  who  shall  be  qualified  to  sit  as  Members  of 
the  Assembly  in  the  following  three  clauses : — 

XXI.— Provided  always,  and  be  it  enacted  by  the  authority 
aforesaid,  that  no  person  shall  be  capable  of  being  elected 
a  Member  to  serve  in  either  of  the  said  Assemblies,  or  of 
sitting  or  voting  therein,  who  shall  be  a  Member  of  either 
of  the  said  Legislative  Councils  to  be  established  as  afore- 
■aid  in  the  said  two  Provinces,  or  who  shall  be  a  Minister 
of  the  Church  of  England,  Priest,  or  Ecclesiastic,  or  Teach- 
er, either  according  to  the  rites  of  the  Church  of  Rome, 
or  under  any  other  form  or  profession  of  religious  fiuth  or 
worship. 

XXIL — ^Provided  also,  and  be  it  further  enacted  by  the  au- 
thority aforesaid,  that  no  person  shall  be  capable  of  voting 
at  any  election  of  a  Member  to  serve  in  such  Assemblyi  in 
either  of  the  said  Provinces,  or  of  being  elected  at  any  such 
election,  who  shall  not  be  of  the  full  age  of  21  years,  and  a 
natural  bom  subject  of  His  Majesty,  or  a  subject  of  His 
Majesty  naturalized  by  Act  of  the  British  Parhament,  or  a 
subject  of  His  Majesty,  having  become  such  by  the  con- 
quest and  cession  of  the  Province  of  Canada. 

XXIIL — And  be  it  also  enacted  by  the  authority  aforesaid, 
that  no  person  shall  be  capable  of  voting  at  any  election 
of  a  Member  to  serve  m  such  Assembly,  in  either  of  the 
said  Provinces,  or  of  being  elected  at  any  such  election, 
who  shall  have  been  attainted  for  Treason  or  Felony,  in 
any  Court  of  Law  within  any  of  His  Majesty's  Dominions, 
or  who  shall  be  within  any  description  of  persons  disquali- 
fied by  any  Act  of  the  liegislative  Counal  and  Assembly 
of  the  Province,  assented  to  by  His  Majesty,  his  Heirs,  or 
Successors. 
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It  will  be  leen  that  the  above  provisions  of  the  Stalute  do 
Dot  create  any  disqaatification  to  sit  and  vote,  in  persons  ac* 
oepting  offices  of  trust  and  profit  after  their  election.  Under 
the  Statute  6th  Anne,  c.  7,  and  1st  Geo.  I.,  c  56,  no  per* 
ion  having  a  pension  under  the  Crown,  during  pleasure, 
for  any  term  of  years,  is  capable  of  being  elected  or  sitting 
as  a  Member  of  the  British  House  of  Commons.  So,  too,  by 
the  former  of  these  Statutes,  if  any  member  accepts  an  office 
of  profit  under  the  Crown,  which  was  in  existence  prior  to 
1705,  except  an  Officer  in  the  Army  or  Navy  accepting  a  new 
commission,  his  seat  is  void,  though  such  member  is  capable 
of  being  rejected. 

These  provisions,  it  is  well  known  to  thote  in  the  slightest 
degree  conversant  with  constitutional  history,  were  introduced 
to  limit  the  great  and  increasing  influence  of  the  Crown  in  the 
Commons  of  Great  Britain,  derived  from  its  enormous  patron- 
age. The  situation  of  the  Crown  in  its  Colonial  posseuiont  tM^ 
as  we  all  know,  very  widely  different  from  this*  I  am  not 
aware  that,  in  the  British  Colonies  adjoining  to  us,  or  in  the 
old  British  Colonies,  it  was  ever  found  necessary  to  extend  to 
them  the  proviuons  of  the  above  Statute  of  Anne.  This  at 
all  events  was  quite  clear,  that  if  the  provisions  of  that  Statute 
were  to  be  extended  to  this  Colony,  it  could  only  be  done 
here  as  it  had  been  originaUy  done  in  England,  by  an  Act  of 
the  Legislature;  and  such,  at  the  outset,  was  the  understands 
ing  of  the  majority  cf  the  House  who  favoured  this  measure, 
and  of  the  Biember  who  introduced  it.  The  first  mention  we 
find  of  the  subject  is  in  the  Journals  of  the  Assembly  of  the 
17th  March,  1825. 

The  Resolution  of  the  House  is  to  the  following  effect : — 

Resolved, — ^That  it  is  expedient  that  it  should  be  enacted,  that 
if  any  person  being  chosen  a  Member  of  the  House  of  As- 
sembly shall  accept  of  any  office  of  profit  from  the  Crown, 
or  accept  as  a  Commissioner,  or  otherwise,  any  appoint- 
ment from  the  Crown,  whereby  he  shall  become  accounta- 
ble for  any  public  money  during  such  time  as  he  shall  con- 
tinue a  Member,  his  election  fhail  be  void,  and  a  new  writ 
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shall  issue  for  a  new  election^  as  if  such  person  so  accepting 
was  naturally  dead ;  provided,  nevertheless^  that  such  person 
shall  be  capable  of  being  again  elected,  as  if  his  place  had 
not  become  vacant  as  aforesaid* 

A  Bill  framed  upon  die  principle  of  the  foregoing  Resolo- 
tion  was  introduced  into  the  House  on  the  8th  day  of  Febm- 
ary,  ISKf  passed  in  the  same  Session,  and  carried  up  to  the 
Legislative  Council,  where  it  appears  to  have  been  rejected ; 
and  I  must  say  I  think  rightly  rejected.  A  similar  Bill  was 
introduced  and  passed  in  IBS?,  and  met  with  the  sane  fate 
in  the  Legislative  CounciL  It  was  in  the  summer  of  the  fol- 
lowing year  that  the  Report  of  a  Committee  of  the  House  of 
Commons  upon  the  affiurs  of  Canada  was  published ;  and  one 
of  the  grounds  of  complaint  against  the  Legislative  Council 
was  the  repeated  rejection  of,  or  the  refusal  or  n^lect  to  pro- 
ceed upon,  certain  specified  Bills,  and  upon  other  Bills  quali- 
fied as  necessary,  sent  up  by  the  Assembly  to  the  Legislative 
CounciL  The  course  which  the  Legislative  Council  pursued 
upon  the  occasion  of  this  complaint  is  not  perfectly  intelligi- 
ble to  plain  unlettered  common  sense,  and  deserves  particn- 
lar  attention  hereafter  when  we  come  to  consider  the  consti- 
lotion  of  that  body.  In  1828»  a  similar  Bill  being  sent  up  to 
the  Legislative  Council,  was,  in  pursuance  of  the  new  courw 
adopted  there,  passed  by  that  body ;  although  they  had  twice 
previottsly  rejected  its  principles,  as  containing  an  important 
innovation  in  the  Constitution  of  the  Colony.  It  was  re- 
served for  the  signification  of  the  Royal  pleasure.  The  Con- 
stitutional Act  allows  two  years  for  the  expression  of  that 
pleasure.  The  words  of  the  clause  relating  to  ihis  matter  are 
as  fi)llow  x-*<'  That  no  such  Bill,  which  shall  be  so  reserved  as 
aforesaid,  shall  have  any  force  or  authority  within  either  of  the 
said  Provinces  respectively,  unless  His  Majesty's  assent  there- 
to shall  be  so  signified  as  aforesaid,  within  the  space  of  two 
years  fi:om  the  day  on  which  such  Bill  shall  have  been  pre- 
sented for  His  Majesty's  assent  to  the  Governor,  Lieutenant 
Governor^  or  person  administering  the  Govenunent  of  such 
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Frovinee.**  Tet,  in  the  aeMion  of  182%  a  new  BiU»  of  a  ii- 
nilar  pwrport,  was  introduced  and  paased  by  the  Assembly. 
It  does  not  appear  to  have  been  acted  apon  with  effect  in  the 
Legislative  Council ;  the  Memberg  of  that  body  probably  felt 
the  indecorum  of  passing  anew  a  Bill  actually  under  the  con- 
sideration of  His  Majesty  within  the  time  which  the  law  had 
allowed  for  the  expression  of  his  assent  or  dissent.  However 
that  may  be»  vari«>U8  proceedings  were  had  in  the  Assembly 
respecting  the  Bill  after  it  had  been  sent  up  to  the  Legislative 
Coundly  and  respecting  the  proceedings  there  had  upon  it.  I 
give  the  entries  of  the  Journal  of  the  Assembly,  in  1829»  upon 
the  last  head,  without  commenL 

*'0n  the  16th  January,  Mr.  Neilson,  from  the  Special  Com- 
mittee appointed  to  search  the  Journals  of  the  Legislative 
Council,  as  to  what  proceedings  are  therein  with  relation  to  a 
Bill  sent  from  this  House  to  the  honourable  the  Legislative 
Council,  intituled,  "  An  Act  for  vacating  the  seats  of  Mem- 
bers of  the  Assembly  accepting  offices  of  profit,  and  becoming 
acconntable  for  public  money,"  and  to  make  report  thereof  to 
this  House — reported  that  Uie  Committee  had  searched  tlie 
said  Journals  accordingly,  and  had  taken  copies  of  what  pro- 
ceedings are  therein  in  relation  to  the  said  Bill,  and  he  read 
the  Report  in  his  place,  and  afterwards  delivered  it  in  at  the 
Clerk's  table,  where  it  was  again  read  as  followeth :  **  JVed^ 
netdavy  Sd  December,  1 828.  A  Message  from  the  Assembly 
by  Afr.  Neilson,  with  a  Bill,  intituled,  **  An  Act  for  vacating 
the  seats  of  Members  of  the  Assembly  accepting  offices  of 
profit,  and  becoming  accountable  for  public  money.*' — This 
Bill  was  read  for  the  first  time. 

*<  Friday,  5th  December,  lS28.—Hodie  2d  vice  lecia  eai 
Billa,  intituled,  "  An  Act  for  vacating  the  seats  of  Members 
of  the  Assembly  accepting  offices  of  profit,  and  becoming  ac- 
countable for  public  money." — It  was  moved.  That  the  said 
Bill  be  committed,  and  referred  to  a  Committee  of  the  whole 
House,  on  the  1st  day  of  August  next. — Moved  in  amend- 
ment. To  leave  out  the  words,  '*  first  day  of  August,**  and  to 
insert  '^  fifth  day  of  January  next."  It  was  resolved  in  the 
affirmatxve." 

In  1830,  the  Bill  was  anew  sent  up  to  the  Legislative  Coun- 
cil, and  was  passed  by  that  body,  and  again  reserved  for  the 
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Koyal  Assent. — This  brings  me  to  the  proceedings  in  1831, 
which  I  have  no  hesitation  in  qualifying  as  an  illegal  usurpation 
of  authority  on  the  part  of  the  Assembly,  to  the  exclusion  of 
the  constitutional  rights  of  His  Majesty.  Let  the  following 
Resolutions  be  read,  which  will  be  found  in  the  Journals,  un- 
der date  of  15th  February,  1831  :— 

**  The  order  of  the  day  for  the  House  in  Committee  on  the 
entries  in  the  journals  of  this  House,  relating  to  Members  ac- 
cepting offices  of  profit,  and  becoming  accountable  for  public 
money,  being  read : — The  House  accordingly  resolved  itself 
into  the  said  Committee ;  Mr.  Guillet  took  me  chair  of  the 
Committee,  and  after  some  time  spent  therein,  Mr.  Speaker 
resumed  the  chair,  and  Mr.  Guillet  reported  that  the  Com- 
mittee had  come  to  several  Resolutions,  which  Resolutions 
were  again  read  at  the  Clerk's  table,  and  agreed  to  by  the 
House,  and  are  as  foUoweth : — 

Resolved, — ^That  until  such  time  as  the  Rotal  Assent 
SHALL  be  given  to  a  Bill  conformable  to  a  Resolution  of 
this  House  of  the  17th  March,  1825,  for  vacating  the  seats 
of  Members  accepting  offices,  and  similar  to  the  Bills  pass- 
ed by  this  House  in  the  years  1826,  1827,  1828  and  1830, 
the  second  and  fourth  of  which  were  reskrvep  for  the 
signification  of  His  Majesty's  pleasure,  the  seat  of 
any  Member  of  this  House  who  shall  accept  of  any  office 
or  place  of  profit  under  the  Crown  in  this  Ph>vince,  or  be- 
come accountable  for  any  public  money  hereafter  appropri- 
ated within  this  Province,  ihalif  by  this  acceptance^  he  deem- 
ed by  this  House  to  be  vacant^  and  a  nevo  writ  shall  he  issued 
for  a  new  election,  as  if  such  person  so  accepting  was  natu» 
rally  dead  ;  nevertheless,  such  person  shall  be  capable  of 
being  again  re-elected,  and  of  sitting  and  voting  in  this 
House,  as  if  his  seat  had  not  been  vacated  as  aforesaid. 
Resolved,— 7iAa^  any  Member  of  this  House  sitting^  and  vot- 
ing therein  after  such  acceptancct  be  expelled  this  House.* 

*  II  may  not  be  amiM  here  to  inwrt  the  Retolutioni  of  tbo  Asstmblj 

for  th«  nomioatioD  of  Mr.  Viger,  as  Agent,  &c  »  which  have  b«cn  advert- 

rd  to  in  a  previous  number,  and  which  proceed  upon  the  tame  principlo, 

though  not  upon  the  face  of  them,  carried  to  the  same  eiteot  as  thoaa  oi 

the  teit. 

Monday,  S8th  March,  1831.— Resolved,  that  in  the  present  state  of  the 

public  affairs  of  this  Province,  it  is  iodiipensably  necessary  that  somo 

perwn,  having  the  eonBdence  of  this  House,  should  proceed  forthwith  to 

England,  to  represent  to  His  Majesty's  Ooverament  the  interests  and 

sentiments  of  the  inhabitants  of  the  Province,  and  support  the  Petitaont 

of  tbb  House  to  Hit  Mnjettj  and  both  Houses  of  Parliament. 


OP  TUB  AS8KMBLY.  65 

If  the  fact  heretofore  adverted  to  left  any  doubt  of  the  as- 
gumption  of  legislative  poirer  by  the  Assembly  in  the  shape 
of  votes,  I  apprehend  that  these  Resolutions  will  remove  that 
doubt  from  the  minds  of  the  most  incredulous. 

In  one  reelect,  the  iramer  of  these  Resolutions  was  wise  ; 
he  has  not  put  his  name  to  ihem,  but  leaves  them  as  a  report 
of  the  House  in  Committee,  generally,  without  taking  to  him- 
self the  responsibility  of  a  measure  in  its  principle  subversive 
of  the  Constitution  and  of  all  law.  The  history  of  the  old 
British  Coloniesv  agitated  as  they  were,  contained,  so  long  as 
they  acknowledged  their  Colonial  dependence,  no  act  like  this. 
We  find  a  parallel  to  it — and  where  shall  we  find  it  ?  we  must 
go  back  to  the  Long  Parliament^  and  we  all  know  what  the 
course  there  pursued  ended  in.  Let  it  be  observed,  too,  that 
these  Resolutions  were  passed  without  a  division ;  and  purport 
to  be,  therefore,  the  unanimous  sentiment  of  the  House.  Was 
it  then,  one  naturally  asks,  the  intention  of  that  body  to  divest 
the  Crown  of  its  just  rights  ? — I  should  be  wanting  in  justice 
if  I  did  not  say,  that  no  such  intention  did  exist  in  a  very 
large  majority  of  the  House.  It  is  not  the  less  true,  how- 
ever, that  such  is  the  direct  consequence  of  their  act.— Whence, 
then,  may  it  be  asked,  did  it  proceed  ?  The  answer  is  plain 
— firom  an  overweening  confidence  in  a  few  individuals,  who, 
neither  firom  their  knowledge  or  their  discretion,  are  entitled 
to  it. 

If  I  am  correct  in  the  view  which  I  take  of  this  vote,  there 
remains  a  problem  of  much  more  difficult  solution. — How 
came  it  that  the  Nobleman  who  is  at  the  head  of  this  Go- 


Reiolvtd,— That  in  tb«  tveot  of  Uie  BiU  Mot  up  by  Uiis  Houm  to  Uio  Lo- 
gitlative  Council,  on  the  5Ui  imunt,  not  recciTiog  the  concurrtnct  of 
dMit  HouM  in  the  prcwnt  Seasion,  the  Honounble  Dtnit  B.  VIgtr,  Es- 
quire, Member  of  the  Lcgisletive  CoudcU,  named  Agent  of  tbe  ProTince 
in  tlie  laid  Bill,  be  requested  to  proceed  to  England  without  delay,  for 
the  porpoeci  mentioned  in  tbe  foregoing  Reaolution. 

Retolved,— That  it  ia  expedient  that  tbe  ntceiiary  and  unavoidable  dia- 
bunementa  of  the  laid  Denia  Beojamin  Viger,  for  effecting  tbe  purpoica 
aforesaid,  not  exceeding  £1000,  be  advent,  and  paid  to  him  by  tbe 
Clerk  of  this  Houie,  out  of  tbe  contingent  fund  thereof,  till  tnch  time 
as  tbe  said  disbunementi  can  be  otherwise  proTtde<i  for. 
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vernment,  and  who  is  especially  charged  with  the  nminteDance 
of  the  King's  power  and  dignity,  should  have  felt  himself  call- 
ed  upon  to  express  his  admiration  at  the  conduct  of  a  body 
who  had  committed  this  aggression  upon  both.  I  leave  it  to 
thobe  to  whom  are  divulged  the  arcana  imperii^  to  explain 
this  difficulty. 

There  remains  one  other  branch  of  the  general  subject  at 
the  head  of  this  paper,  upon  which  it  is  very  desirable  that 
information  should  be  had ;  but  which^  from  the  want  of  tfiat 
information,  it  is  not  in  my  power  to  enlarge  upon. 

The  annual  expenditures  of  the  two  Houses  of  the  Phwin* 
cial  Legislature  are  very  considerable.  The  public  opinion 
can  exercise  no  controul  over  them,  from  the  circumstance  of 
the  accounts  not  being  published.  Of  late  years,  the  expen- 
ditures have  been  considerably  augmented  by  allowances  to 
witnesses  on  Petitions  of  Grievances.  In  one  instance,  as 
much  as  £120  was  allowed  to  one  witness ;  and  the  costs  so 
incurred  during  the  Session  of,  I  think,  1828-9,  upon  a  single 
Petition  of  Grievances,  amounted  to  between  £600  and  £700. 
Some  witnesses  one  sees  as  regularly  about  a  fortnight  after 
the  opening  of  the  Session,  as  noatlcms  in  the  spring ;  and  a)« 
though  they  do  not  last  quite  so  long,  yet  they  hardly 
leave  Quebec  before  either  the  House  or  the  roads  break  up. 
This  is  a  great  evil,  and  the  public  ought  lo  be  enabled  to 
judge  of  its  extent  by  having  not  only  this,  but  all  the 
other  items  of  expenditure  of  the  one  and  the  other  House, 
rendered  public  by  means  of  the  press.  It  is  altogether  ridi* 
culous  that  bodies,  whose  duty  it  is  to  check  all  other  public 
expenses,  should  be  left  uncontrolled  by  public  opinion  in 
their  owik 

I  have  now  to  enquire,  by  what  steps,  on  other  matters,  the 
House  was  gradually  led,  during  the  last  Session,  to  the  cli- 
max of  the  foregoing  Resolutions  of  the  15th  February,  18S1. 
This  is  partly  exphuned  by  facts  already  referred  to.— I  fhyW 
try  to  continue  the  explanation  in  my  next  numbers. 
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NO.  vr. 

ON  THE  FIRST  REPORT  OF  THE  COMMITTEE  OF 

GRIEVANCES. 


Qaibns  in  oootrorcrnU  cum  nepe  a  meodacio  oootn  Terum  bomioet  start  oon* 
■oeKerentf  dieeodi  aniduiUs  aloit  audaciam,  ut  neceanrio  aupcriores  illi  propter 
iajuriaa  dTiam  retiatere  audacibua*  et  opitohri  aaia  qviaque  Dtrfnrii%c<yrwH' 
tar>  Itaque  cam  in  dJcendo  saepe  par^  nooDunquam  eiiam  auperior  Tisua  eawt 
!•,  qai,  ocniaio  atiidio  aapieotiaey  'nihilfaibi  prvter  eioqneotiamcomparaaaetf  fiebat« 
nt  et  multitudiola,  eC  auo  jadidoy  dignus,  qui  reropubiicam  gererei,  Tideretur. 
Hioe  niroinim  boo  ioJiirM«  earn  ad  gubcrnacula  reipublicic«  temerariiy  atquc 
audaoea  homines  accesMraot*  maxima  ac  miaerrima  naufragia  fiebant. 

CiC.   DK  IKT. 


I  AM  far  from  judging  so  harshly  of  the  political  character  of 
lawyers  as  the  great  master  of  Roman  eloquence*  In  the 
governments  of  law  of  modem  days,  those  men  who  make  of 
the  law  their  peculiar  study,  must  and  ought  to  have  great 
inflaence  in  the  public  deliberations  of  their  country.  But 
the  study  of  the  law  is  proverbially  of  great  extent,  difficulty 
and  complexity,  even  when  that  science  is  applied  to  the 
controversies  of  private  individuals.  Its  difficulty  and  im- 
portance grow  proportionably  when  we  use  it  as  a  standard 
of  public  rights,  and  seek  therein  those  great  conservative 
principles  of  social  order  whereby  the  political  fabric  is  kept 
together  and  maintained.  The  knowledge  of  these,  and  a  just 
application  of  them,  require  more  study  than  youth  can  have 
afforded,  and  an  experience  which  age  only  can  confer. 

It  is  not  the  least  of  the  evils  arising  from  the  novel  and 
unprecedented  mode  in  which  the  committees  generally  of  the 
Assembly  were  nominated  in  the  last  session,  that,  in  conse- 
quence of  it,  the  senior  members  of  the  profession  belonging 
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to  the  House  were,  with  one  solitary  exception,  excluded  from 
the  Committee  of  Grievances— a  committee  where  their  ser- 
vices, knowledge,  and  discretion  were  so  much  called  for — 
and  their  places  supplied  by  young  gentlemen  who  had  at  a 
comparatively  very  recent  period  entered  into  the  profession  ; 
and  who,  whatever  might  be  their  indiridual  merits,  had  not 
yet  gone  through  the  ordeal  of  a  long  practice.  The  Chair- 
man of  the  Committee  himself  had  but  very  diortly  before 
come  out  of  an  Advocate's  office,  and  had  not  yet  had  time 
to  make  himself  known  in  the  courts.  Under  such  auspices, 
it  required  no  peculiar  sagacity  to  anticipate  that  the  proceed* 
ings  of  the  committee  would  be  distinguished  rather  for  youth- 
ful violence  than  for  sober  judgment ;  and  when  these  antid- 
pations  came  to  be  realized,  one  could  not  but  feel  that  if  the 
vouth  of  these  parties  might  be  considered  as  an  alleviation  of 
their  errors,  it  constituted  no  apology  for  the  honourable  mem- 
ber who,  uncalled,  had  volunteered  to  guide  the  choice  of  the 
House  in  the  selection  of  the  members  of  all  the  standing 
committees. 

An  examination  of  the  first  report  is  calculated  to  afford  a 
salutary  lesson  of  care  and  deliberation  to  the  youthful  mem- 
bers of  the  committee,  and  an  useful  warning  to  them  against 
passion  and  precipitation,  whilst  it  may  at  the  same  time  serve 
to  show  to  the  House  itself  the  great  dangers  incident  to  the 
neglect  of  their  own  rules,  and  to  the  delegation  to  one  or  to 
a  few  individuals  of  powers  which  those  rules  reserved  to  the 
House  itself. 

The  first  report  of  the  Committee  of  Grievances  relates  ex- 
clusively,  to  the  notice  firom  the  Provincial  Secretary's  Office 
of  the  15th  day  of  December,  18S0»  whereby  ''Persons  in 
this  Province  holding  commissions  during  pleasure  under  his 
Majesty's  Provincial  Government,  which,  at  the  time  of  the 
demise  of  his  late  Majesty  George  the  Fourth,  were  in  force, 
and  will  continue  to  be  so  under  the  statute  in  this  behalf 
provided,  till  the  26th  instant,  are  notified,  that  their  new 
conmissioDs,  rendered  necessary  thenceforward  by  bis  late 
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Majesty's  demisei  will  be  delifered  to  them  on  applictlioii  «t 
this  ofBcCf**  and  to  the  proceedings  of  the  public  authorities 
in  relation  thereto. 

Before  entering  into  the  ooosidcnitioni  of  public  knr  appli- 
cable to  the  case,  it  will  be  well  to  put  onr  readers  into  poo- 
session  of  the  whole  of  the  proceedings  of  the  Aasemblj,  and 
at  the  Castle,  down  to  the  making  of  the  report  On  the 
98th  day  of  January,  18S1,  Isidore  Bedard,  Esquire,  one  of 
the  members  of  the  Assembly,  presented  a  petition  to  the 
House  on  the  behalf  of  Edward  Glackmeyer,  Esquire,  a  No- 
tary Public,  and  one  of  the  copymg  Clerks  of  the  House, 
complaining  of  his  being  required  to  sue  out  a  new  commis- 
sk>n  as  a  Notary  Public** 

In  consequence  of  a  message  iron  the  House  relating  to  the 
subject  of  the  new  commissions,  his  Excellency  was  pleased 
to  send  down  to  the  House  the  following  message,  bearing 
date  the  9th  February,  18S1  >- 

<«  In  compliance  with  the  request  of  the  House  of  Assem- 
bly expressed  in  their  address  of  yesterday,  the  Governor  in 
Chief  transmits  herewith  a  certified  copy  of  his'Uajesty's 
proclamation,  bearing  date  at  St*  James's,  the  27th  day  of 
June  last ;  and  being  desirous  of  making  the  House  of  Assem- 
bly acquainted  with  Uie  whole  of  the  circumstances  connected 
wih  the  recent  renewal  of  commissions  held  uader  his  Ma- 
jesty's Government  in  this  Pkovince  during  plessure^  he  in- 
forms the  House,  that  about  the  middle  of  the  month  of  De- 
cember last,  it  was  suggested  to  him,  (not  officially,  or  by  any 
one  connected  with  this  Colony)  that  it  behoved  him  to  con- 
sider whether  a  renewal  of  sudi  commissions  might  not  be- 
come necessary  by  the  non-arrival  of  renewed  commissions 
from  England,  previous  to  the  expiration  of  six  months,  dating 
from  the  demise  of  bis  late  Majesty.  In  consequence  of  this 
suggestion,  the  Governor  in  Chief  directed  the  Executive 
Council  to  assemble ;  when  it  was  res<rfved,  (his  Excellency 
being  present)  to  refer  the  question  to  the  judges  and  law  of- 

*  The  ComnklM  fast  omittsd  to  pobli«h  this  petition  in  thssppcndis 
to  tbcir  rvpoit,  and  alto  to  itau  whtt  the  pnjcr  of  It  wai  in  tbo  body  of 
the  report ;  to  tiMt  I  em  oolf  coebled  to  give  m  genend  deeetiptfcin  of  it-* 
ubiefa,  npoo  the  motion  of  Mr.  Bederd,  vsi  referred  to  tbe  Comiaitiee  of 
GrieYanc«,  of  wbicb  be  then  wei,  or  loon  ftHer  beceme  tbe  cbeinpea. 
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ficers  of  the  crown  for  their  opinion.    With  the  exception  of 
two  of  the  judges,  who  stated  that  they  did  not  consider  them- 
selves justified  in  pronouncing  any  opinion  on  the  subject,  the 
judges  and  law  officers  of  the  crown  were  unanimous  as  to  the 
necessity  of  issuing  the  new  commissions ;  and  the  Governor 
in  Chief,  acting  in  accordance  with  their  opinions,  directed 
the  issue  of  the  new  commissions  accordingly.     The  view  of 
this  subject  taken  by  the  judges  and  law  officers  of  the  crown 
of  this  Province,  appears  to  be  fully  borne  out  by  the  tenor 
of  the  following  extract  from  a  letter  addressed  to  the  Gov- 
ernor in  Chief,  by  Mr.  Hay,  Under  Secretary  of  State  for  the 
Colonial  Department,  dated  the  8th  December,  18S0,  and 
received  on  the  7th  ultimo : — *<  I  am  directed  by  Lord  Gode- 
rich  to  transmit  to  your  Lordship  herewith  renewed  commis- 
sions for  the  judicial  establishment  of  your  government,  which 
his  Majesty's  accession  to  the  throne  has  rendered  necessa- 
ry.    The  renewed  commissions  for  the  civil  establishment, 
which  may  be  required,  will  be  forwarded  to  you  as  soon  as 
they  shall  be  prepared." — In  regard  to  the  copies  of  any  opi- 
nions in  possession  of  the  Government  of  this  Province,  on 
the  subject  of  the  renewal  of  commissions  held  under  his  Ma- 
jesty's Government  in  this  Province  during  pleasure,  the  Gov- 
ernor in  Chief  has  to  observe,  that  the  only  documents  an- 
swering to  the  above  description  in  his  possesaiony  are  the 
opinions  of  the  judges  and  law  officers  of  the  crown  above  al- 
luded to ;  and  to  the  prodnction  of  such  documents  he  enter- 
tains strong  objections,  unless  required  for  some  object  of 
great  public  interest.    The  House  of  Assembly  can  alone  form 
a  judgment  of  the  magnitude  and  importance  of  the  object 
which  they  have  in  view,  and  whether  the  production  of  the 
documents  in  question  is  necessary  to  the  attainment  of  that 
object ;  and  the  Governor  in  Chief  having  put  the  House  o( 
Assembly  in  possession  of  his  sentiments,  in  regard  to  the  pro- 
duction of  these  documents,  has  only  to  add,  that  if  the  House 
of  Assembly  shall  think  proper  to  apply  for  them,  they  shall 
be  produced." 

The  concluding  paragraph  of  this  message  cannot  escape 
notice ;  his  Excellency  is  therein  pleased  to  say  that  the 
House  of  Assembly  alone  can  form  a  judgment  of  the  magni- 
tude and  importance  of  the  subject  which  they  had  in  view. 
Now,  with  all  possible  deference  to  his  Excellency,  I  appre- 
hend that  the  House  of  Assembly  has  no  exclusive  power  to 
form  judgments  upon  public  objects.    I  apprehend  that  no 
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Other  objects  could  be  presumed  than  those  which  appeared 
upon  the  pablic  proceedings  of  the  House ;  and  that,  with 
respect  to  these,  the  House  neither  had  or  ever  churned  any 
exclusive  power  of  judging ;  and  that  circumstances  might 
arise,  and  in  point  of  fiu;t  did  arise,  wherein  his  Exceilency, 
in  the  exercise  of  the  high  trust  confided  in  him,  was  called 
upon  to  judge,  and  to  judge  for  himself,  and  upon  his  own 
responsibility.  I  advert  to  this  now,  not  for  the  sake  of  mak- 
ing a  captious  objection,  but  as  being  the  first  indication  of 
an  erroneous  view  of  his  own  constitutional  duties  and  pow- 
ers on  the  part  of  his  Excellency,  which  I  shall  hereafter  be 
required  to  enlarge  upon.  His  Excellency,  in  the  last  para- 
graph  but  one  of  this  message,  informs  the  House  that  he  en- 
tertains strong  objections  to  the  production  of  the  opinions 
of  the  judges  and  law  officers  of  the  crown,  unless  required 
for  some  object  of  great  public  interest ;  and  concludes  the 
whole  message  by  saying,  that  having  put  the  House  of  As- 
sembly in  possession  of  his  sentiments  in  regard  to  the  pro- 
duction of  those  documents,  he  has  only  to  add,  that  if  the 
House  of  Assembly  should  think  proper  to  apply  for  them 
they  should  be  produced. — ^The  second  day  after  the  receipt 
of  this  message,  (the  11th  February,  1831)  the  following  re- 
solution was  come  to  by  the  House : — 

<' Resolved, — That  an  humble  address  be  presented  to  his 
Excellency  the  Governor  in  Chief,  praying  that  his  Excel- 
lency will  be  pleased  to  cause  to  be  laid  defore  this  House 
copies  of  any  opinions  in  the  possession  of  his  Majesty's 
Government  in  this  Province,  relating  to  the  renewal  of 
commissions  held  from  his  Majesty's  Government  in  the 
said  Province  during  pleasure,  which  his  Excellency  may 
deem  proper  to  be  communicated,  and  also  of  all  other  pro- 
ceedings which  may  have  taken  place  in  respect  of  the  re- 
newal of  commissions." 

In  the  propriety  of  this  resolution  all  must  concur.  The 
opinions  of  public  officers  given  officially  upon  public  affairs 
are  public  property ;    and,  however   much  in  the  ordinary 
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course  of  life  we  may  be  disposed  to  yield  to  the  private  in- 
cKnations  of  those  about  us,  no  discretion,  founded  upon  file 
mere  personal  inclination  of  an  individual,  however  exalted  in 
rank,  can  or  ought  to  influence  men  in  the  discharge  of  a 
public  duty. — One  does  not  very  well  see  the  motives  of  his 
Excellency  in  expressing  his  disinclination  to  comraunicale 
these  documents  to  the  House ;  and  one  may  be  permitted  to 
regret  the  expression  of  them,  as  being  calculated  to  produce 
an  impression  that  there  were  reasons  for  concealing  these 
documents,  when  in  truth  no  such  reasons  could  possibly  ex- 
ist. His  Excellency,  anxious,  no  doubt,  to  make  up  for  the 
delay  which  his  scruples  to  thinsroit  these  public  papers  had 
occasioned,  condescended,  on  the  very  day  after  the  second 
message  was  sent  up  to  him,  to  step  out  of  the  ordinary  rou- 
tine in  the  transmissioTi  of  public  documents  to  the  other  two 
branches  of  the  Legislature,  by  sending  down  to  the  Aasem- 
bly  the  original  documents  in  his  own  possession,  instead  of 
sending  to  them  certified  copies.  His  message,  taken  in  con- 
junction with  the  previous  one,  affords  abundant  subject  for 
reflection,  which  I  do  not  feel  myself  at  liberty  here  to  enter 
upon.    The  words  are  as  follows : — 

**  Aylmer,  Governor  in  ChieC — The  Governor  in  Chief, 
willing  to  obviate  the  delay  which  must  necessarily  take  place 
in  copying,  for  the  use  of  the  House  of  Assembly,  the  opinions 
of  the  judges  and  law  officers  of  the  crown,  regarding  the  re- 
newal of  commissions  held  from  his  Majesty's  Government 
in  this  Province  during  pleasure,  with  which,  in  their  message 
of  this  day,  the  House  of  Assembly  have  requested  to  be  fur- 
nished ;  his  Excellency  now  transmits  those  documents,  in 
original,  and  requests  that  they  may  be  returned  to  him  when 
no  longer  required  by  the  House  of  Assembly.  The  Gover- 
nor in  Chief  also  transmits  a  copy  of  a  letter  addressed  by  his 
order  to  the  Attorney  General,  by  the  Civil  Secretary,  direct- 
ing him  to  prepare  the  necessary  draught  of  such  commissions 
as  ceased  to  be  of  legal  effect  after  the  expiration  of  six  months 
from  the  demise  of  his  late  Majesty  George  the  Fourth.  The 
Governor  in  Chief  is  not  aware  of  any  further  proceedings 
which  have  taken  place  in  respect  to  the  renewal  of  comnis^ 
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■ioD%  more  tluui  die  actual  iisue  of  the  said  renewed  coromift- 
•iooi»  in  purfuance  of  the  directions  communicated  to  the 
Attorney  General  by  the  Civil  Secretary  above  referred  to." 

Castle  op  St.  Lewis,       1 
Quebec^  12th  Febniaiy»  18S1.) 

With  this  last  message  were  sent  the  following  original  do- 
cumentSy  viz : — ^The  opinions  of  the  Chief  Justice  of  the  Pro* 
vince,  of  the  Chief  Justice  of  the  District  of  Montreal,  of  each 
of  his  Majesty's  Justices  of  the  King's  Bench  for  the  District 
of  Quebec,  of  Mr.  Justice  Valli^res,  resident  Judge  of  the 
Court  of  King's  Bench  for  the  District  of  Three  Rivers ;  of 
Mr.  Justice  Fletcher,  and  of  the  Attorney,  Sobdtor  and  Ad- 
vocate General.  All  these  gentlemen  concurred  in  stating 
that  commissions  during  pleasure  determined  by  the  demise 
of  the  Crown,  at  the  expiration  of  the  period  fixed  by  the  sta* 
tute  of  Anne. 

We  come  now  to  the  proceedings  had  in  relation  to  the 
particular  case  of  the  petitioa  of  Mr.  Glackmeyer.  It  will  be 
observed,  upon  referring  to  the  foregoing  notice  of  the  Ffo* 
vindal  Secretary,  that  its  terms  are  general,  applying  to  per- 
«ons  holding  commissions  which  would  determine  six  months 
after  the  demise  of  his  late  Majesty,  and  notifjring  these  that 
their  commissions  would  be  delivered  to  them  on  application 
at  the  Secretary's  office.  I^  then,  no  new  commission  was 
necessary  for  the  petitioner,  the  notice  did  not  embrace  bis 
case,  still  less  was  it  compulsory  on  him  to  take  out  a  new 
commission.  In  taking  out  a  new  commission,  or  not  taking 
out  a  new  commisoon,  he  exercised  his  own  free  judgment, 
and  in  the  latter  case  he  acted  suo  periculOf  and  so  also  would 
those  who  might  choose  to  employ  him.  The  only  competent 
tribunal  to  determine  the  question  of  the  validity  or  invalidity 
of  his  acts,  involving,  as  that  question  would  do,  the  question 
of  his  obligation  to  take  out  a  new  commission,  was  the  judi* 
dary  of  the  country.  The  petitioner  seems  to  have  been  de* 
sirotts  to  obtain  the  opiaioo  of  another  public  body  upon  this 
point  prospectively,  and  of  a  body,  too,  which 
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\y  could  not  determine  it — I  mean  the  Governor  in  Council. 
For  this  purpose,  he  demanded  at  the  Provincial  Secretary's 
office  a  certificate  of  legalization,  in  the  usual  formy  of  an  in- 
strument executed  by  him  as  a  Notary  Public  after  the  expi- 
ration of  the  six  months  from  the  king's  demise.  The  Pro- 
vincial Secretary,  very  properly  not  choosing  to  take  upon 
himself  the  responsibility  of  determining  the  question  of  the 
effect  of  the  demise  of  the  crown  upon  the  commissions  of  No- 
taries in  this  Province,  wrote  the  following  letter  to  the  Civil 
Secretary : — 

'<  Secretary's  Office,  Quebec,  Dec.  30,  1830. 
Sir, — Having  been  applied  to  for  a  certificate  under  the 
hand  and  seal  of  the  Governor  to  a  document  signed  by  two 
Public  Notaries  who  have  not  taken  out  new  commissions,  I 
consider  it  my  duty  to  bring  the  circumstance  under  Lord 
Aylmer's  notice ;  as  from  the  terms  of  such  certificate  (the 
form  of  which  I  have  the  honour  to  subjoin  for  his  Excellen- 
cy's information)  I  do  not  consider  myself  justified  in  deter- 
mining the  extent  to  which  Notaries'  commissions  have  been 
affected  by  the  demise  of  the  crown,  by  preparing  such  an  in- 
strument for  his  Excellency's  signature  without  further  in- 
structions. I  have,  &c. 

(Signed)        D.  Daly,  Secretary.*' 

The  subject  appears  to  have  been  referred  to  the  Executive 
Council,  and  the  following  is  an  extract  of  their  report : — 

"Extract  of  a  report  made  by  a  committee  of  the  whole 
Council,  dated  the  4th  January,  1831,  on  the  Provincial  Se- 
cretary's letter  of  the  30th  December,  1830,  requesting  in- 
structions as  to  preparing  certificates  to  be  attached  to  docu- 
ments signed  by  notaries  who  have  not  taken  out  new  commis- 
sions— approved  by  His  Excellency  the  Administrator  of  the 
Government : — "  The  committee  cannot  presume  to  give  any 
opinion  on  the  question  submitted  by  this  officer,  as  to  the  ex- 
tent to  which  the  commissions  of  notaries  are  affected  by  the 
demise  of  the  crown,  that  being  a  question  which  can  only  be 
properly  determined  by  the  King's  Courts ;  but  under  existing 
circumstances  they  think  it  advisable  that  the  certificates  for 
legalizing  or  authenticating  the  instruments  passed  by  notaries 
who  have  not  renewed  their  commissions,  should  set  out  the 
special  matter  according  to  the  truth  of  the  fact. 

(Signed)  George  H.  Ryland." 
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The  order  in  Council  is  manifestly  in  consonance  with  law 
and  reason.  The  grave  consequences  which  might  have  flow- 
ed from  the  Council  adopting  a  different  course  will  be  point- 
ed out  when  we  come  in  the  sequel  to  consider  the  proceed- 
ings had  in  relation  to  the  same  subject  by  the  Committee  of 
Grievances,  who  took  upon  themselves  to  determine  this  ques- 
tion, and  in  a  manner  which  I  fear  will  be  found  contrary  to 
law.  At  the  instance  of  the  Provincial  Secretary,  the  Attor* 
ney  General  was  directed  to  prepare  the  draught  of  a  certifi* 
cate  for  authenticating  documents  executed  before  notaries 
who  had  not  renewed  their  commissions ;  and,  in  strict  confor- 
mity with  the  aforesaid  report  of  the  committee  of  the  Execu- 
tive Council,  he  prepared  and  transmitted  to  the  Provincial  Se- 
cretary for  his  guidance,  the  following  draught  of  such  certi- 
ficate :^- 

**  His  Excellency,  &c.  Sec,  to  all  to  whom  these  presents 
may  come : — I  do  hereby  certify  that  A.  B.,  previous  to  the  de- 
mise of  his  late  Majesty  King  George  the  Fourth,  to  wit,  on  the 

day  of. in  the  year  of  our  Lord  one  thousand 

hundred  and ,  was  in  due  form  of  law  com- 
missioned to  be  asd  act  as  a  Public  Notary  in  and  for  the 
Province  of  Lower  Canada,  and  that  full  faith  and  entire  cre- 
dit are  and  ought  to  be  given  to  his  signature  in  that  capaci- 
ty, in  so  far  as  the  same  may  be  warranted  by  law,  under  the 
said  appointment" 

The  petitioner  seems  further  to  have  complained  of  some 
change  in  the  form  of  the  commissions  granted  to  the  Nota- 
ries. From  the  tim^  of  the  passing  of  the  provincial  ordinance 
regulating  the  admission  of  Notaries,  their  commissions  have 
always  been  during  pleasure ;  and  the  new  commissions  are  of 
course  in  the  same  terms.  The  changes  made  in  them  are 
purely  of  a  technical  character,  not  at  all  touching  their  rights 
or  powers,  and  merely  concerning  the  form  in  which  those 
powers  were  to  be  conferred.  To  judge  from  the  questions 
which  were  put  by  the  committee,  they  seem  to  have  been 
entirely  unacquamted  with  the  technical  rules  which  dictated) 
and,  as  I  think,  rendered  fitting  these  changes.    The  nature 
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of  the  changes,  mod  the  propriety  of  them,  wfll  be  perfectly 
understood  by  lawyers,  after  perusal  of  the  fbllowbg  answera 
given  by  the  Attorney  General  to  questions  put  to  bun  by  the 
committee  respecting  them : — 

For  what  reason  did  you  think  proper  to  change  the  form 
of  the  commissions  for  Notaries  since  the  demise  of  his  late 
Majesty  George  the  Fourth,  whilst  you  did  not  think  pro- 
per to  change  that  of  the  commissions  for  Barristers  (Attor- 
nies)?— Whatever  changes  may  have  been  adopted  in  fram- 
ing the  commissions  of  Notaries,  subsequently  to  the  demise 
of  his  late  Majesty  George  the  Fourth,  were  adopted  in  con- 
sideration of  legal  fitness  and  propriety.  In  such  new  com- 
missions as  may  have  been  required  for  Attomeis,  no  altera- 
tion was  deemed  necessary  or  expedient. 

What  law,  or  what  part  of  any  law,  authorised  you  to  change 
the  form  of  the  old  commissions  for  Notaries,  and  to  insert 
therein  the  following  words : — **  fViUiam  the  Fourth,  by  the 
Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  King,  Defender  of  the  Faith,*'  *<at  bis  special  in- 
stance," **of  our  especial  grace,"  <*  certain  knowledge  and 
mere  motion  ;'*  **  in  testimony  whereof  we  have  caused  these 
our  letters  to  be  made  patent,  and  the  great  seal  of  our 
said  Province  of  Lower  Canada  to  be  hereunto  affixed** — 
<*  Witness  Matihem  Lord  Ayhner^  Administrator  of  the  Go- 
vernment,*' ftc,  which  are  not  found  in  the  old  form  for  com- 
missions of  Notaries  ?*>The  words  mentioned  in  this  question, 
as  not  being  to  be  found  in  former  commissions  -of  Notaries, 
are  words  de  styiCf  used  in  instruments  of  this  nature,  issued 
under  the  great  seal.  They  are  not  to  be  found  in  the  old 
commissions,  because  these  commissions  were  issued  under 
the  seal  at  arms  of  the  Governor  for  the  time  being.  No  law 
is  deviated  from  or  infringed  by  the  use  of  the  words  referred  to. 

Can  you  state  the  reasons  which  required  the  great  seal  to 
be  affixed  to  the  new  commissions  for  Notaries,  and  the  words 
**  of  our  mere  motion  "  to  be  inserted  therein,  which  are  not 
to  be  found  in  the  old  commissions  for  Notaries  ? — The  gene- 
ral rule  with  respect  to  the  form  of  instruments  to  be  used  in 
the  appointment  of  public  officers  is,  that  such  appointment 
be  made  by  an  instrument  under  the  great  seal  of  the  Province. 
Being,  on  the  occasion  referred  to,  required,  for  the  first  time 
in  my  official  capacity,  to  prepare  tlie  draught  of  a  commission 
for  Notariesi  I  deemed  it  proper  to  advert  to  this  rule»  and 
therefore  prepared  the  draught  in  the  form  in  which  it  would 
pan  the  great  setL 


Why,  therefore,  did  you  not  caaae  the  greftt  tetl  to  be  af» 
fixed  to  the  commission  for  Attomies,  and  cause  the  same 
words  to  be  inserted  therein,  since  they  are  as  much  public 
officers  as  Notaries  ? — There  are  considerations  which  distin- 
guish the  commissions  granted  to  Attomies  from  those  grant* 
ed  to  Notaries. 

Are  not  the  qualifications  of  Attomies  and  Notaries  in  this 
Province  regulated  by  the  same  law,  and  what  is  the  reason 
of  the  difference  you  make  ? — The  principal  cause  of  differ- 
ence is  found  in  the  circumstance  of  Attomies  being  officers 
of  certain  courts,  to  whose  superintending  authority  and  coer- 
cive power  in  the  discharge  of  their  duties  ibey  are  subject ; 
whereas  Notaries,  as  public  officers  of  the  government,  are 
chained  with  more  important  powers  and  duties,  and  act  in* 
dependently  without  any  other  controul  than  that  imposed  by 
the  provisions  of  law. 

By  what  law,  or  what  part  of  any  law,  were  you  authoN 
ised  to  insert  in  the  commissions  of  Attomies,  and  in  the  oid 
commissions  of  Notaries,  the  words  "  during  pleasure  ?**— The 
commissions  which  have  been  issued  under  the  ordinance  r»» 
gulating  the  appointment  of  Attomies  and  Notaries,  from  the 
time  of  the  passing  aC  the  ordinance  to  the  present  time,  that 
is,  for  nearly  half  a  century,  have,  without  exception,  contain- 
ed these  words,  which  are  to  be  found  in  the  new  as  well  as 
in  the  old  commissions* 

Are  the  words  ^*  at  his  special  instance,"  which  are  net 
with  in  the  new  commissions  for  Notaries,  also  words  de  stykf 
in  commissions  under  the  great  seal,  or  for  what  other  reason 
have  they  been  inserted  ? — Tliese  words  are  introduced  into 
the  commission,  because  it  is  only  on  the  special  application 
of  the  individual  that  the^  are  issued,  as  required  by  the  ordi- 
nance. 

Ib  the  new  commission  for  Notaries  in  the  usual  form  of 
commissions  under  the  great  seal  ? — The  commissions  for  No- 
taries are  framed  in  strict  conformity  with  the  requirements  of 
the  ordinance,  and  in  the  form  of  instruments  under  the  great 
seaL 

Do  you  conceive  that  any  greater  controul  would  be  esta- 
blishea  over  Notaries  under  the  new  form  than  under  the  old  ? 
—No." 

These  details,  I  am  sensible,  are  tedious,  but  they  are  ne- 
cessary to  enable  the  public  to  come  to  a  right  judgment  i^ 
on  the  correctness  of  the  report  in  question,  to  the  ezaaina- 
tion  of  which  I  shall  next  proceed. 


68  IMTUtMAL  OI(pAMIZATIOM  AND  ECOMOMT 


NO.  VII. 

ON  THE  URST  REPORT  OF  THE  COMMITTEE  OF 

GRIEVANCES. 


Quibas  io  contvoTeniis  eutn  wpe  a  mendacio  oootn  verum  bomiDCf  ilnre  cob* 
aiMwerenty  dieendi  aMidoitas  aluit  audaciam,  tit  nrpennrio  tuperiores  illi  propter 
iigurias  ciTium  reaiilere  aiidacibiia,  et  <yitulari  niia  qvitque  neoanriia  oogeren- 
tur«  lUque  aim  in  dioeodo  saepe  par,  DonDuoquam  atiam  superior  Ttiua  cMct 
Iff  quiy  oisiiso  itadio  aapitnCiaB,  nihil  ribi  pnetar  eloquenliamoonparMwt«  fiebat» 
ut  et  roultitudinisy  et  soo  jodicio,  dignutf  qui  rempublicam  gereret,  Tideretur. 
Hinc  nimirnm  non  iojunay  cum  ad  gubornacubi  reipublic««  temerariiy  acqi» 
aadaeea  homines  aooesseraott  maxima  ac  misenrima  naufragia  fiebant. 

Cic  DM  brr. 


THE  SUBJECT  RESUMED. 

Having  thus  disposed  of  the  proceedings  had  in  relation  to 
this  matter,  within  the  Colony,  we  may  now  go  back  to  the 
consideration  of  the  public  law  applicable  to  the  subject,  and 
of  the  course  pursued  by  the  committee.  But  before  doing 
so,  we  are  called  upon  to  look  at  the  report  of  the  committee 
itself;  and  it  would  have  been  satisfactory  to  find  therein  what 
the  public  had  a  right  to  expect — a  plain  and  distinct  enun- 
ciation of  the  question  in  controversy,  and  of  the  principles 
which  were  to  lead  to  its  solution.  The  jejune  and  immature 
character  of  this  production  precludes  our  taking  it  as  any 
standard  for  the  enquiry  which  we  are  to  institute ;  we  are 
constrained,  in  the  first  instance,  to  look  at  the  subject  as  it 
stands  in  itself,  and  we  shall  afterwards  examine  the  diveigen* 
cies  of  this  production. 

The  matter  submitted  to  the  committee  would,  to  mature 
mindii  have  distributed  itself  undar  three  heads : — 
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IsU  Are  the  officers  of  the  Govemment  within  the  Colony 
holding  commissions  from  the  crown  during  pleasure,  general* 
]y,  bound  to  renew  their  commissions  upon  each  new  demise 
of  the  crown  ? 

2d.  Do  the  Advocates  and  Notaries  Public  commissioned 
within  the  Province  fall  under  the  operation  of  this  rule,  or 
are  they  an  exception  to  it  ? 

3d*  Have  the  Advocates  and  Notaries  any  just  ground  of 
complaint  for  the  course  pursued  by  the  Crovemment  in  rehi- 
tion  to  the  renewal  of  commissions  upon  the  late  demise  of  the 
crown? 

Upon  the  first  head  we  apprehend  that  it  is  not  easy  to  give 
any  thing  more  distinct  than  that  which  the  opmion  of  the 
Attorney  General  affords.  The  question  submitted  to  him 
was  not  of  peculiar  difficulty,  but  expede  Herculenu  Short 
and  easy  as  this  production  is,  one  can  readily  believe  that  it 
comes  from  the  pen  of  a  man  who  is  confessedly  the  first  law- 

ver  of  Lower  Canada. 

If 

''QuEBKC,  8th  December,  1830. 

Sir, — I  have  been  honoured  with  the  commands  of  his  Ex- 
cellency the  Administrator  of  the  Government,  signified  in 
your  letter  of  the  7th  instant,  requiring  me  to  report  with  all 
practicable  dispatch,  for  his  Lordship's  inibrmation,  what  ef- 
fect, in  my  opinion,  the  demise  of  his  late  Majesty  George 
the  Fourth  will  have  on  commissions  of  public  officers  in  this 
Province,  after  the  lapse  of  six  months  from  that  event,  and 
whether  a  renewal  of  such  commissions  will  be  of  indispensa- 
ble necessity  before  the  expiration  of  the  said  period  of  six 
months. 

In  obedience  to  his  Excellency's  commands,  I  have  the  ho- 
nour to  state,  that,  accordiog  to  the  first  rule  of  the  common 
law,  the  commissions  of  public  officers  in  this  Province,  which 
were  in  force  at  the  time  of  the  demise  of  his  late  Majesty 
George  the  Fourth,  would  have  been  determined  by  that  event. 
But  this  rule  of  the  common  law  has  been  modified  by  the 
statute  6th  Anne,  7,  according  to  the  provisions  of  which,  all 
such  commissions  will  continue  in  force  for  six  months  from 
the  period  of  his  late  Majosty's  demise.  At  the  expiration  of 
this  period,  the  rule  of  the  common  law  will  have  the  same 
effect  in  determining  the  commissions  of  public  officers  which 
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it  would  have  had  at  hk  late  Majesty  t  demiBe,  if  the  legisla- 
tive enactmeot  now  referred  to  had  not  been  made*  laiDy 
therefore,  humbly  of  opinion,  that,  in  the'absenceofany  legis- 
lative provision  for  a  further  or  permanent  continuance  of  of- 
ficers in  their  respective  offices,  the  commissions  of  public  of- 
ficers  in  this  Province,  by  the  demise  of  his  late  Majesty*  will 
be  determined  at  the  expiration  of  six  months  from  that  event ; 
and  that  the  renewal  of  them  before  this  period  elapses  will 
be  of  indispensable  necessity,  to  prevent  any  interruption,  or 
supposed  interruption,  in  the  continued  legal  exercise  of  their 
functions.  I  have,  &c. 

J.  Stuart,  Attorney  General. 
Lt.  Col.  Glegg,  Secretary,  &c.** 

The  principles  stated  in  it  are  not  to  be  controverted. 
There  is  a  wide  latitude  to  be  allowed  for  error,  humanum  est 
errare  ;  but  this  indulgence  is  not  to  be  extended  to  ignorance. 
A  man  who  professes  to  be  a  lawyer  spondet  periiiam  arik, 
and  these  juvenile  lawyers  who  either  controverted  or  misun- 
derstood, or  who  had  never  read,  the  primary  principles  whidi 
ought  to  haxie  guided  them  in  the  report  to  which  we  shall  by 
and  by  come,  are  not  to  be  excused  on  the  score  of  ignorance ; 
to  them,  at  least,  the  maxim,  tgnorantia  juris  neminem  esccu- 
sat,  is  peculiarly  applicable. 

The  opinion  thus  given  by  the  Attorney  General  requires 
on  the  part  of  men  in  the  slightest  degree  conversant  with  the 
law,  no  confirmation  or  authority.  It  that  authority  were  re- 
quired, and  we  were  to  seek  it  beyond  the  bounds  of  the  whole 
of  the  repositories  of  the  common  law  of  England,  we  should 
find  it  in  the  concurrent  opinions  of  the  Chief  Justice  of  the 
Province,  and  the  Chief  Justice  of  Montreal,  supported  by 
those  of  the  Judges  of  Quebec,  and  not  contradicted  except 
by  the  young  chairman  and  young  lawyers  of  the  Commit- 
tee of  Grievances,  the  grounds  of  whose  opinion,  so  far  as 
they  are  to  be  detected,  we  will  hereafter  examine* 

Considering,  then,  that  all  commissions  from  the  crown  du- 
ring pljcasure,  determined  at  the  expiration  of  six  months  firom 
the  demise  of  the  crown  as  a  matter  not  susceptible  of  con- 
troversy, the  remainmg  question  upon  this  branch  of  the  sub- 
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ject  isy  whether  the  Advocatei  and  Notaries  Public,  commis- 
sioned within  the  ProTmce,  fall  under  the  operation  of  this 
ruley  or  are  they  an  exception  to  it. 

It  is  proper  to  premise,  that  whatever  conclusion  we  maj 
come  to  in  this  inquiry,  we  have  not  the  bene6t  of  the  lights 
of  any  of  the  foregoing  opinions  ;  those  opinions  cover  an  ah. 
stract  question.  The  inquiry  that  we  are  now  to  enter  into 
is,  whether  Advocates  and  Notaries  fall  within  the  general 
thesis  stated. 

There  are  very  many  considerations  to  distinguish  the  pro- 
fession of  an  Advocate  from  the  o£Bce  of  a  Notary ;  and  it  is 
somewhat  surprising  that  the  chairman  of  the  Committee  of 
Grievances  should  not,  even  in  the  short  period  which  he  had 
devoted  to  his  profession,  have  had  time  to  learn  the  difference 
between  the  profession  and  the  office.  Nothing  is  better  es- 
tablished than  that  the  Notary  is  an  officer  of  government. 
It  may  be  weJl,  for  the  instruction  of  the  younger  members  of 
the  committee,  to  put  before  them  some  authorities  from  the 
elementary  books  on  this  point  :»- 

*'  Notaire  se  peut  d^finir  un  officier  public  institu6  i  I'effet 
de  r^diger  par  ^crit,  dans  la  forme  pr^scrite  par  les  loix,  et  de 
rendre  authentiques  par  sa  signature,  les  conventions  qui  se 
passent  entre  les  hommes,  et  les  dispositions  qu'ils  peuvent 
faire  soit  entre  vifs,  soit  a  cause  de  mort. 

Ainsi,  les  Notairessont  des  personnes  publiques,  ^tablis  pour 
toire  et  arreter  ce  dont  les  parties  demeurent  d  accord  et  sont 
consid6r^s  comme  de  fiddles  t^moins  de  la  v6rit6  des  actes, 
qui  se  passent  devant  eux,  auxquels  ils  donnent  une  autorit6 
oblique,  distingu^  de  celle  que  peuvent  avoir  non  seuleroent 
es  promesses  verbales  faites  devant  temoins,  mais  encore  des 
actes  passes  sous  signature  priv^e. — Parf*  Noi*^  torn*  1,  liv. 
1,  eh,  1. 

Personne  ne  doute  qu*un  Notaire  redigeant  un  acte  surdu 
papier  commun,  oet  acte  ne  perde,  par  cette  seule  circonstance, 
le  caractdre  d  authenticity  que  la  presence  et  le  ministdre  du 
Notaire  auroieht  pu  lui  donner.  11  n'est  done  pas  vrai  qu  un 
acte  soit  authentique  par  la  seule  presence  d'un  officier  pub* 
Kc ;  il  soffirbit  de  consulter  les  Dictionnaires  pour  y  appren- 
dre  qu'en  termet  de  Juruprudenctf  authentique  iignifie  ce  qui 
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est  revetu  de  toutes  Us  formes  et  qui  est  atiesle  par  des  per* 
sonnes  puldiques.-^^CEuv*  de  M.  Cochin^  torn.  2fp,  564. 

Les  foDCtions  des  Greffiers  et  des  Procureursy  et  celles  des 
Huissiersy  et  des  Sergens,  8*exerccnt  ou  pour  ['administration 
de  la  justice  dans  les  tribunaux,  ou  ailleurs,  pour  en  ex^cuter 
les  ordres ;  et  sont  par  la  distinguees  de  celles  des  Notaires, 
qui  8*exercent  hors  des  tribunaux,  et  sans  qu'il  soit  necessaire 
qu'ils  aient  un  ordre  particulier  a  executor. — Domaty  Droit 
Pub.f  torn.  %p»  181« 

Un  Notaire  est  parmi  nous  un  officier  public,  dont  la  fonc- 
tion  est  de  rediger  par  ^crit,  et  dans  la  forme  prescrite  par  les 
loix,  les  actes,  conventions,  et  dernieres  dispositions  des 
hommes. — Diet,  de  Droiiy  torn,  %  p.  267- 

Ces  officiers  sont  des  t^moins  choisis  h.  qui  le  public  se  rap- 
porte  de  la  verite  des  actes  qui  ont  6t6  faits  en  leur  presence, 
et  qu'ils  ont  attest6s  veritables. — Les  actes  qui  se  passent  chez 
eux  font  foi  en  justice,  et  sont  regard^s  comme  des  loix  que 
les  parties  se  sont  iropos^es  elles-memes  dans  une  pleine  W' 
heTt€.—I6id.9  p.  26S. 

Celul  qui  recoit  un  acte  prohib6  par  les  loix,  comrae  de  si- 
monie,  usure,  doit  ^tre  puni. — Leg.  S,  Cod,  de  Sacrosanctm 
Eccles.  II  en  faut  dire  de  m^me  du  Notaire  qui  recevroit  une 
obligation,  le  nom  du  cr^ancier  en  blanc. — I6,f  p.  270. 

NoTAiRB. — C'est  un  officier  public  ^tabli  pour  recevoir  les 
actes  dont  les  particuliers  conviennent  volontairement  entre 
eux  et  pour  donner  i  ces  actes  la  forme  et  Tautorit^,  n6ces- 
saires  pour  les  faire  executer. — Rep.  de  Jur»9  torn.  i%p.  197. 

II  n'est  pas  permis  aux  Notaires  de  recevoir  des  actes  con- 
traires  aux  bonnes  moeurs  ou  k  Tinter^t  public ;  tels  sont  les 
contrats  usuraires.  Les  ordonnances  de  Juin,  1510,  et  d'Oc- 
tobre,  1535,  veulent  que  les  contrevenans  en  pareil  cas,  soient 
interdits  de  leurs  fonctions  et  condamn6s  ft  une  amende,  ou 
m^roes  priv6s  de  leurs  offices.  Tels  sont  aussi  les  contrats  si* 
moniaques  et  ceux  o^  il  s'agit  de  quelque  assembl^e  d^fendue. 

II  est  pareillement  d^fendu  aux  notaires  de  passer  aucun 
acte  qui  contienne  des  declarations  injurieuses  et  calomnieuses. 
Un  Notaire  qui  avoit  refu  un  acte  de  cette  espdce  a  6t6  con- 
damn6  par  arr^t  du  Parlement  de  Bordeaux  du  5  F6vrier, 
1734,  k  comparditre  &  Taudience  le  m^me  jour  que  les  calom- 
niateurs  y  subiroient  la  peine  prononc6e  centre  eux,  et  la^  de^ 
bout  et  nue  tSte^  declarer,  quinconsid(r(ment  et  mal  d  propot  il 
avoit  re^u  le  dit  acte^  qu*ils'en  repentoit  et  en  demanaoit  par* 
don  h  la  partie  oiffsnsfe.  L*arr^t  Ta  en  outre  interdit  des 
fonctions  de  son  office  pendant  un  an,  et  I'a  condamn^  k  une 
amende  de  500  livret.^ Auti,  p.  204. 
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Les  actes  Notari^  sont  ref  lupar  ces  officierg  publics  qu*on 
nomme  NoUnftM^  et  par  oeux  qu*on  nommait  auCrefoit  Tabd' 
Hods. — ToulUtr^  ionu  8, p.  111. 

Quant  k  ce  qui  concerne  les  lois  particulidres,  c'e8t*a-dire 
les  conventions  qui  Henneni  lieu  de  loi  d  ceux  qui  les  onijaitesy 
le  toia  de  les  rendre  exfeutoires  par  la  promulgation  a  €tk 
confix  k  des  fonctionnaires  publics  appelis  Notaires  cr^es  par 
la  loi  du  6  Octobre,  I791»  qui  supprima  tous  les  Notaires 
Rojauz,  seigneuriaux,  tabellions  et  autres  existans  k  cette 
6poqoe»  sous  quelque  d^nominatiott  que  ce  fu(,  et  donna  une 
fonne  nouvelle  i  roiganisation  du  notariat»  k  laquelle  la  loi 
du  Ventose  an  XI.  a  ajout6  plusieurs  dispositions,  la  plupart 
puisnes  dans  les  anciennes  Ordonnances. 

U  iaut  obserrer  que  ces  lois  ont  op^ri  un  changement  re- 
maiquable  dans  la  nature  des  fonctions  dea  Notaires. 

Us  sont  aujourd'hui  les  d616gu6s  directs  et  sp^oiaua  du  pou- 
?otr  ex6cutif,  pour  rendre  ex6cutoires  tous  les  actes  et  con- 
trats  auxqucis  les  parties  doivent  ou  veulent  faire  donner  le 
csractdre  d'authenticit^  attach6e  aux  actes  de  I'autorit^  pub« 
liqae.  Leur  autorit^  n'est  plus  comme  on  le  pensait  autrefois, 
une  Emanation  de  Tautorit^  judiciaire,  mais  une  delegation 
immediate  de  la  puissance  royale. 

Dans  la  redaction  de  la  minute,  le  ministere  du  Notaire 
est  purement  passif.  11  n'est  que  le  Storetaire  ou  le  Scribe 
dea  parties ;  il  doit  se  bomer  k  rendre  leurs  volont6s  fiddle* 
ment  et  avec  clart6 ;  il  peut  seulement  et  il  doit  les  6clairer 
de  ses  conseils,  donner  k  Tacte  la  forme  que  les  lois  ont  pr6- 
scrites,  le  faire  souscrire  et  signer  par  les  parties,  attester 
qu'ellea  Tont  sign6  ou  qu'elles  n*ont  su  ou  pu  le  laire. 

Cest  le  concours  des  volont^s  des  parlies  qui  forme  la  loi 
dtt  contrat. — /A.,  ionu  6,  p^  223  Sf  seq* 

We  apprehend  that  these  leave  no  doubt  that  a  Notary  is 
a  public  officer,  and  let  me  be  permitted  to  add,  an  officer  re* 
quiring  much  more  severe  superintendance  on  the  part  of  the 
Legislature  than  has  yet  been  applied ;  and  an  officer,  too, 
whoj  whether  in  the  shape  of  copying  cleriu,  or  in  any  other 
shape,  possesses  a  controul  over  the  property  of  the  King's 
subjects  which  cannot  last.  So  far  as  the  Advocate  is  con- 
cerned, his  duties  are  of  a  very  different  character— his  pro- 
fessional services  are  in  broad  daylight,  and  his  labours  vivi- 
fied by  a  spirit  of  independence.  Take  away  independence 
from  the  profession  of  an  Advocate,  and  you  destroy  all  that 
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is  honourable.  I  am  speaking  feebly  of  these  things ;  but 
men's  minds  will  supply  the  feebleness  of  my  cxpressioiK  1 
cannot  enter  into  the  nobleness  of  the  duties  of  the  profession 
of  an  Advocate — I  could  not  do  justice  to  them  at  any  time, 
and  I  am  here  merely  looking  at  them  incidentally ;  I  wish 
only  to  mark  that  this  profession  and  that  office  are  separated 
by  an  immense  interval.* 

One  of  the  errors  in  the  report  under  examination  is  the 
confounding  of  the  profession  of  a  lawyer  with  the  office  of  a 
Notary. 

Such  are  my  sentiment;^  in  relation  to  the  profession  of  the 
law ;  yet  I  see  no  reason  to  complain  of  the  notice  from  the 
office  of  the  Provincial  Secretary  above  given,  nor  of  the  re- 
ports of  the  different  law  officers  of  the  crown  and  of  the 
judges  upon  this  head.  The  grounds  of  complaint  contained 
in  the  first  Report  of  Grievances  we  now  reach,  and  they 
shall  be  considered  in  our  next  number. 


*  Quolque  les  Avoctts  ne  soienl  pas  du  nombre  det  ofliciera  coiniac  te 
flODt  tout  oeux  qui  ezercent  dtoi  Tordre  de  radmiDistntion  de  la  juttica 
lei  fonctions  dont  on  a  parU  juiqu*ici ;  oomme  od  doit  traiter  daoa  ca  li. 
vro»  non  sculement  des  officters,  mats  aussi  d«t  auUei  penoooes  qui  parti- 
cipent  sux  fonctions  publiques,  et  que  cellesdes  Avocats  regardent  le  pub- 
lic, ct  font  partie  de  1  oidre  de  radministration  de  la  justice,  elleafontaus* 
si  partie  de  la  matidre  de  ce  livre,  at  on  ne  pent  se  dispenser  d'y  czpl*quer 
qudlea  aoot  cea  fonctiona  ct  quels  sont  les  devoirs  qui  en  soot  les  suiter. 

La  Profession  des  Avocats  est,  &c. 

Domal,  Droit  Public,  torn   2,  if,  182. 
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NO.  VIII. 

ON  THE  FIRST  REPORT  OF  THE  COMMITTEE  OF 

GRIEVANCES. 


Qttibus  in  ooalroveisiis  cum  aaepe  a  mendacio  ooDtra  ferum  bomiocs  itare  ooa* 
suesoerent,  diceodi  aaiduitaj  aluit  aiidaciam,  at  oeoesBariomperiores  illi  propter 
iBJaria*  ctTium  rcfiatere  audadbosy  et  opitolari  aats  qoitque  neceMariia  ccjgtreiH 
tur.  Itaque  cum  in  diceodo  sppe  par^  oonouoquam  ctlam  superior  ? isus  enet^ 
M,  qui,  omiaao studio  tipiMtMe,  nihil libi  pnetcr  eloqacntiam  ooroparaaMtt  fiebat, 
ut  ct  multiludinis,  et  suo  judicio,  dignu$,  qui  rerapublicam  gereret,  vidcretur. 
HiDC  nimirum  aoo  iojoriaf  cum  ad  ^bernacubi  reipoblica?,  temerariiy  afque 
audaccs  homioes  accMKnoty  maxima  ac  miaterrima  naufrakia  fiebaot. 

Cic.  DC  Iht. 


The  Committee  begin  with  saying : — 

**  Your  Committee  having  taken  into  consideration  the  pe- 
tition of  Edward  Giackraejer,  have,  by  means  of  the  enquiries 
and  researches  required  by  the  allegations  in  that  petition, 
becooie  convmced  of  the  reality  of  the  grierances  of  which 
the  petitioner  comphuns*  Your  committee  have  perceived 
with  surprise,  that  it  has  been  attempted  to  compel  the  Nota- 
ries of  this  Province  to  take  out  new  commissions  on  the  de- 
mise of  his  bite  Majesty  George  the  Fourth ;  and  they  have 
to  express  their  regret  that  it  has  been  dared  to  exact  a  fee 
for  such  commission,  for  which  there  was  no  riglit ;  because, 
in  the  opinion  of  your  committee,  no  law  applicable  to  the 
Notaries  of  this  country  can  justify  the  obligation  which  has 
been  attempted  to  be  imposed  upon  them  on  this  occasion." 

To  have  rendered  the  printed  report  compIctCi  it  was  ne* 
cessary  that  we  should  have  been  furnished  with  tlie  copy  of 
Mr.  Glackmeyer's  petition,  and  it  ought  to  have  been  sub- 
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joined  to  the  printed  report ;  in  the  absence  of  that  docu- 
menty,  the  public  is  in  the  dark  as  to  the  specific  grievances  of 
tvhich  the  petitioner  complains^  and  of  the  reality  of  tohich  they 
have  become  convinced.  It  would  also  have  been  more  in  ac- 
cordance with  the  rules  of  logic,  if  the  committee  had  noted 
the  premises  upon  which  the  conclusion  was  founded,  as  well 
as  those  which  led  them  to  the  conclusion,  that  a  fee  was  ex* 
acted  for  those  commissions  for  which  there  was  no  right ; 
and  further,  the  grounds  upon  which  rested  their  opinion  that 
there  was  no  law  applicable  to  the  Notaries  of  this  country  to 
justify  the  obligation  which  it  is  said  has  been  imposed  upon 
them  on  this  occauon.  There  is,  too,  in  this  paragraph  an  in- 
volution of  sentence,  a  mixing  up  of  decisions  upon  several 
questions  as  identical,  and  an  incorrectness  in  the  statement 
of  facts  unfavourable  to  the  discovery  of  truth.  Thus,  the 
statement  that  Notaries  were  compelled  to  take  out  commis- 
sions has  not  that  character  of  severe  accuracy,  without  which 
questions  of  this  nature  cannot  be  safely  treated.  From  the 
facts  contamed  in  the  appendix  to  the  report,  it  is  apparent 
that  the  Notaries  were  not  compelled  to  take  out  commis- 
sions ;  and  the  report  itself  informs  us,  in  a  subsequent  part 
of  it,  that  of  the  whole  number  of  the  Notaries  commissioned 
for  I,ower  Canada,  only  thirty-one  took  oat  new  commis- 
sions ;  and  of  the  number  of  (hose  who  did  not  take  out  new 
commissions  is  the  petitioner  himself.  It  was  clearly  option- 
al to  the  Notaiies  to  take  out  their  oommisaonB  or  not,  as 
they  should  be  advised  or  thought  proper.  If  they  ivere  pub- 
lic officers  holding  commissions  during  pleasure,  sound  dis- 
cretion might  perhaps  have  dictated  to  them  the  propriety  of 
receiving  their  commissions  ;  but,  although  no  legitimate 
ground  of  complaint  lay  on  their  part,  because  of  their  having 
an  opportunity  so  afforded  to  them  of  renewing  their  commis- 
sions, serious  responsibility  would  have  attached  to  the  Pro- 
vbcial  Government,  and  more  especially  to  the  law  officer  of 
the  crown  charged  officially  with  the  preparing  of  the  commis- 
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sions  rendered  neceasary  by  the  demise  of  the  crovroy  if  he 
had  failed  to  afford  to  the  Advocates,  as  well  as  to  the  Nota- 
ries, the  means  of  takbg  out  such  commissiops,  if  thej  thought 
fit.    As  the  matter  now  stands,  the  Notaries  who  have  not 
chosen  to  take  out  their  Gommissions,  and  those  who  choose 
to  eiaploj  them,  act  upon  their  own  judgment ;  and  without 
any  other  contioul  than  the  controul  of  the  law,  be  that  what 
it  may,  and  subject  only  to  such  consequences,  if  any,  us  flow 
from  that  law.    There  is  nothing  here  of  the  will  of  any  man, 
or  of  any  set  of  men,  controlling  or  impeding  the  operation  of 
the  law,  or  compulsoiy  upon  these  individuals.    It  would  have 
been  otherwise  if  the  officer  charged  with  the  preparing  of  the 
renewed  commissions  generally,  had  taken  upon  himself  to 
furnish  no  drafts  for  Attomles  or  Notaries.    It  is  obvious  that 
if  the  law  required  such  commissions  to  issue,  and  that  in  de- 
&ult  thereof  the  powers  of  Advocates  and  Notaries  determined 
at  the  expiration  of  any  given  period  fifom  the  demise  of  the 
crown,  such  nonfeasance  on  the  part  of  the  public  officer  could 
not  have  had  the  effect  of  preventing  the  operation  of  the 
law.    These  individuals  must  have  been  visited  in  their  own 
proper  penona  and  property  with  the  consequences  of  this 
nonfeasance  on  the  part  of  the  public  officer ;  and  even  though 
the  conclusion  he  had  come  to  should  have  t)een  a  correct 
one,  still  his  conduct  would  not  have  been  justifiable,  in- 
asmuch BB  it  was  the  right  of  each  individual  of  this  profes- 
sion, and  of  this  office,  to  exercise  his  own  judgment  upon  a 
subject  wherein  his  own  rights  were  involved,  and  to  obtain, 
on  the  payment  of  the  usual  and  established  fees,  a  renewal 
of  his  commission.    So  fiv,  then,  firom  its  being  a  legitimate 
subject  of  complaint  that  drafts  of  these  commissions  were 
prepared,  the  public  officer  would  have  incuned  a  high  re* 
sponsibility  if  he  had  not  done  so.    In  one  word,  the  act  here 
complained  of  was  an  act  done  in  the  fulfilment  of  his  public 
duty. 

The  latter  branch  of  this  paragraph  is  equally  deficient  in 
logical  preci&ion ;  it  is  therein  assumed  that  there  was  no  right 
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to  exact  or  receive  a  fee,  because,  in  the  opinion  of  the  com- 
itiittec,  no  law  applicable  to  the  Notaries  of  this  country  could 
justify  the  obligation  attempted  to  be  imposed  upon  them,  to 
take  out  new  commissions.     I  shall  come  by  and  by  to  the 
consideration  of  the  assertion  hazarded  by  the  committee,  in 
relation  to  the  right  to  receive  these  fees ;  at  present  I  confine 
myself  to  the  consideration  of  the  proposition  here  stated,  and 
its  logical  accuracy ;  it  may  either  mean  that  Notaries  not 
taking  out  their  commissions  were  not  bound  to  pay  any  fee 
upon  them,  because  no  new  commissions  were  in  then:  opinion 
necessary,  or  it  may  mean  that  Notaries  taking  out  new  com- 
missions in  pursuance  to  the  notice  above  given  were  not 
bound  to  pay  any  fees  upon  so  taking  out  these  commissions, 
because  again,  in  their  opinion,  the  renewal  of  the  commissions 
was  unnecessary.    These  propositions  are  very  different,  and 
ought  not  to  be  confounded.    It  stands  admitted  that  Nota- 
ries may  or  may  not  sue  out  new  commissions  as  they  think 
fit,  subject,  however,  to  the  legal  consequences  of  such  de- 
fault, if  it  be  one,  and  without  being  liable  for  the  payment  of 
any  fees  whatsoever  upon  commissions  which  they  have  not 
thought  proper  to  accept,  and  accordingly  upon  this  class  of 
persons  no  fees  have  been  exacted  or  received.    It  is  widely 
different  as  to  the  Notaries  who  chose  to  take  up  their  com- 
missions.   On  what  ground  could  they  claim  an  exemption 
from  the  payment  of  the  stated  fees  upon  demanding  and  re- 
ceiving their  commissions ;  the  payment  of  the  fees  was  inci- 
dent to  their  own  act,  and  these  fees  constituted  the  legal  re- 
mmaeration  to  the  public  officers  whose  services  they  had 
used.    It  is  this  last  proposition  which,  from  the  context  of 
the  report,  we  are  led  to  believe  that  the  committee  intended 
to  state,  and  its  inaccuracy  seems  to  be  manifest. 

The  Committee  go  on  : — 

«  Your  Committee  deem  it  their  duty  to  remark  to  your 
honourable  House,  that  the  notice  which  was  published,  by 
order  of  the  Executive  Council,  after  the  15th  of  December, 
was  addressed  to  persons  who  held  commissions  '  during  plea- 
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sure>'  that  tbey  could  not  remain  in  force  after  the  2Gth  of 
the  same  month,  in  virtue  of  a  certain  statute.  That  act,  that 
of  the  sixth  year  of  the  reign  of  Queen  Anne,  chap.  7,  only 
speaks  of  the  commission  of  public  officers,  whom  the  King 
may  dismiss  whenever  it  pleases  him ;  and  it  is  by  the  effect 
of  a  principle  of  the  common  law  of  England,  limited  by  that 
statute  of  Queen  Anne,  that  on  the  demise  of  the  Kings  of 
England,  those  public  functionaries  must  in  England  be  con* 
tioued  in  those  offices,  which  they  cannot  fill  except  by  the 
will  of  the  reigning  sovereign.  The  application  which  has 
been  made  of  this  statute,  or  of  this  principle,  to  the  Notaries 
and  other  persons  exercising  professions  in  this  Province,  by 
requiring  the  renewal  of  their  commissions,  is  an  encroachment 
upon  the  independence  which,  it  is  acknowledged,  ought  to 
characterise  those  professions,  and  to  remove  therefrom  the 
influence  of  any  power  to  which  the  law  which  established 
them  does  not  require  them  to  submit.  Independent  of  the 
injustice  there  would  be  in  rendering  a  class  of  men  who  main- 
tain themselves  by  their  labour  and  their  industry,  dependent 
upon  any  government  for  their  means  of  subsistence,  the  dan- 
ger and  the  innumerable  inconveniences  must  be  felt,  which 
would  be  the  result  in  this  country  of  the  subserviency  of  pro- 
fessions to  the  executive  power ;  and  to  show  how  much  such 
a  pretension  is  unfounded,  your  committee  believe  that  it  will 
suffice  to  observe  that  the  persons  who  exercise  professions  in 
Canada  do  not  hold  the  power  of  exercismg  them  from  the 
will  of  government,  but  from  the  law,  which  established  those 
professions,  and  which  ordains  that  every  individual  possessing 
the  necessary  qualifications  shall  be  admitted  to  them." 

This  paragraph  is  equally  deficient  with  the  last,  in  logical 
precision  and  in  legal  accuracy ;  let  it  be  analysed  for  the 
purpose  of  ascertaining  how  far  this  is  true : — ^It  is  therein 
stated — 

Ist — That  the  notice  was  addressed  to>  persons  who  held 
commissions  during  pleasure,  that  they  could  not  remain  in 
force  after  the  26th  of  December,  by  virtue  of  a  certain 
statute. 

2d — ^That  the  statute  in  question  only  speaks  of  the  com- 
mission of  public  officers,  whom  the  King  may  dismiss  when- 
ever it  pleases  him ;  that  the  statute  in  question  limits  the 
principle  whereby  those  public  functionaries  must  in  England 
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be  continued  in  those  offices  which  they  cannot  fill  except  by 
the  will  of  the  reigning  sovereign. 

Sd — That  the  application  of  this  statute^  or  of  this  princi- 
ple, to  the  Notaries  and  other  persons  exercising  professions 
in  this  Province*  by  requiring  the  renewal  of  their  commis- 
sionsy  is  an  encroachment  upon  their  independence,  and  dan- 
gerous as  tending  to  render  them  subservient  to  the  executive 
power. 

4th — That  the  Notaries  hold  their  power  from  the  law»  nod 
not  from  the  will  of  Government* 

We  will  begin  by  granting  all  these  propositions  hypothetic 
rally*  and  ask  any  gentleman  to  put  them  into  the  form  of  a 
regular  argument.  They  are  insulated  propositions,  right  or 
wrong,  having  no  one  common  bond,  and  not  linked  together 
by  any  ratiocinative  process;  but  this  is  not  all--*-there  is  not 
one  of  these  propositions,  with  the  exception  of  the  first,  which 
is  not  radically  erroneous.  Let  us  proceed  to  the  examina- 
tion of  them  consecutively ;  and  as  to  the  first,  if  we  look  at 
it  as  a  truncated  member  of  a  syllogism,  and  supply  the  mem- 
bers of  the  syllogism  ellipticaUy  passed  over,  we  may  state 
that  syllogism  in  full,  thus: — 

The  powers  held  by  officers  holding  commisuons  from  the 
crown  during  pleasure  are  determined,  by  the  demise  of  the 
crown,  within  a  given  period  firom  such  demise* 

Notaries  Public  in  Lower  Canada  are  public  officers  of  the 
crown,  holding  commission  fi*om  the  crown  during  pleasure. 

Ergo — Notaries  Public  in  Lower  Canada  are  not,  upon  the 
demise  of  the  crown,  bound  to  renew  their  commissions. 

The  2d  proposition  is  stated  rather  m  the  way  that  the 
committee  meant  it,  than  that  in  which  they  have  expressed  it. 

If  the  above  extract  be  looked  at,  it  will  be  seen  that  the 
continuance  of  public  officers  for  a  certain  period,  subsequent 
to  the  demise  of  the  crown,  was  derived  Srom  the  common 
law ;  whereas  they  must  have  meant  to  say,  that  the  exten- 
sion of  the  powers  of  the  public  officers,  subsequent  to  the 
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demise  of  the  crowoy  was  due  to  the  statute  cf  Anne  ;  but 
patting  it  any  way,  the  above  proposition  of  the  committee 
secondly  stated,  is  substantially  and  fundamentally  erroneous. 
The  general  principle  referred  to  in  this  extract  is  not,  as  the 
committee  seem  to  surmise,  a  rule  of  law  of  the  municipal 
common  law  of  England,  confined  in  its  operation  like  that  law 
to  England  itself— it  is  a  rule  of  the  public  constitutional  law 
of  the  British  empire,  commensurate  in  its  operation  with  the 
limits  of  that  empire  ;  nor  is  it  true,  as  the  committee  also 
seem  to  surmise,  that  the  statute  of  Anne  is  confined  in  its 
operation  to  the  public  ofiicers  in  England ;  that  limiting  act 
is  in  like  manner  commensurate  with  the  limits  of  the  British 
empire.     Let  the  words  of  it  be  looked  at ;  they  are,  that 

**  Neither  the  office  or  place  of  Lord  Chancellor,  or  Lord 
Keeper  of  the  Great  Seal  of  Great  Britain^  or  of  Lord  High 
Treasurer  of  Great  Britain,  Lord  President  of  the  Council  for 
Great  Britain,  Lord  Privy  Seal  of  Great  Britain,  Lord  High 
Admiral  of  Great  Britain,  or  of  any  of  the  great  officers  of  the 
Queen  or  King's  household  for  the  time  being,  nor  shall  any  o& 
fice,  place  or  employment,  civil  or  military,  within  the  kingdoms 
of  Great  Britain  or  Ireland^  dominion  of  Wales^  town  of  Ber* 
toick'upon  Ttoeed,  Isles  of  Jersey ^  Guernsey ^  Aldemey  and 
Sarhe^  or  any  of  her  Majesty  s  Plantations,  become  void  by  rea- 
son of  the  demise  or  death  of  her  present  Majesty,  her  heirs  or 
successors.  Queens  or  Kings  of  this  realm ;  but  the  said  I^rd 
Chancellor,  &c.,  and  every  other  person  and  persons  in  any  of 
the  offices,  places  and  employments  aforesaid,  shall  continue  in 
their  respective  offices,  places  and  employments,  for  the  space 
of  six  months  next  after  such  death  or  demise,  unless  sooner  re- 
moved and  discharged  by  the  next  in  succession  as  aforesaid*'* 

The  3d  proposition  states  considerations  altogether  foreign 
from  this  inquiry  in  its  present  form^  Some  persons  may  think 
that  in  the  absence  of  the  discipline  and  superintendence  ex- 
ercised over  Notaries  in  Prance,  a  power  of  this  nature  to  be 
used  towards  unworthy  members  of  the  body  (and  no  profes« 
sion  or  condition  in  life  can  boast  of  entire  exemption  from 
such)  is  essentially  necessary  for  the  public  security ;  but  this 
is  a  question  for  the  Legislature.    The  duty  of  the  king's  sub« 
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jeets  generally,  and  more  particularly  of  the  officers  of  govem- 
raent  connected  with  the  administration  of  justice,  is  to  obey 
the  law,  not  to  substitute  their  own  ideas  of  expediency  b  iu 
place : — I  think,  then,  I  have  not  gone  too  far  in  saying  that 
the  third  proposition  is  entirely  irrelevant  to  the  subject  mat- 
ter of  enquiry. 

The  4th  proposition  implies  a  want  of  knowledge  of  consti- 
tutional principle,  which,  after  the  lapse  of  forty  years  since 
the  constitutional  act  has  gone  into  operation,  is  truly  surpris- 
ing. Is  it  possible  that  the  gentlemen  of  the  committee 
should  not  know  that  the  British  government  is  a  government 
of  law,  and  that  all  officers,  from  the  king  himself  to  the  low* 
est  officer,  he  immediately,  all  the  others  mediately,  derive 
their  powers  from  the  law  ?  The  distinction  of  a  legal  power  de* 
rived  from  the  law,  and  one  derived  from  the  will  of  Govern- 
ment, is  one  to  be  found  no  where.  It  is  not  necessary  to  en- 
large upon  a  principle  like  this,  elementary  in  constitutional 
law. — The  Committee  proceed  i^ 

«<  Your  Committee  now  return  to  a  detail  of  the  principal 
facts  which  have  appeared  in  the  course  of  the  enquiry  they 
have  made  on  the  subject  of  the  renewal  of  commissions : — 

**  After  the  publication  of  the  notice  of  the  15th  Decem- 
ber, the  Provincial  Secretary,  who  had  been  ordered  to  com- 
municate immediately  with  the  Attorney  General,  for  the 
purpose  of  preparing  the  new  commissions,  become  necessary 
by  tlie  demise  of  the  king«  did  prepare  commissions  for  the 
Notaries  and  Attomies.  The  public  then  became  alarmed 
by  the  opinion  of  the  law  officers  of  the  crown.  The  Notaries 
of  Quebec  assembled  in  a  body  to  protest  against  what  they, 
with  reason,  considered  as  an  unjustifiable  oppression.  The 
bar  of  Quebec,  that  of  Montreal,  and  that  of  Three  Rivers, 
declared  that  they  were  not  bound  to  take  out  new  commis- 
sions. Nothing  of  this  had,  however,  the  effect  of  preventing 
such  measures  being  resorted  to  as  could  be  found,  to  cause 
the  putting  into  execution  of  the  pretensions  which  had  been 
set  up.  Several  Notaries  who  had  not  renewed  their  com- 
missions could  not  obtain  the  usual  certificate  which  is  ap- 
pended to  such  instruments  as  have  to  be  sent  into  foreign 
parts.  The  Provincial  Secretary  gave  them  a  new  certificate 
agreed  to  by  the  Executive  Uouncil,  and  which  rendered 
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doubtful  the  authenticity  of  these  instruments.  Other  Nota- 
ries, who  would  not  take  out  new  commissions,  had  to  suffer 
under  the  doubts  which  were  entertained  as  to  the  validtljr 
of  their  acts.  At  last  eleven  Attomies  and  thirty«one  Nota- 
ries took  out  those  new  commissions^  for  each  of  which  the 
sum  of  three  pounds  five  shillings  was  exactedy  out  of  which 
James  Stuart,  Esq.,  the  Attorney  General  of  this  Phyiince, 
received  two  poumk." 

The  facts  stated  in  this  extract  do  not  appear  to  be  of  the 
very  highest  importance.     The  public,   it  seems,  became 
alamed  by  the  opinions  of  the  law  officers  of  the  crown. — 
Supposing  the  fact  to  be  as  here  stated,  and  there  is  no  other 
evidence  of  it  than  that  which  the  assertion  of  the  committee 
afcrds-    had  they  a  r^ht  to  be  so  alarmed  ?    Their  opinions 
are  befoie  the  public,  and  educated  men,  both  here  and  else- 
wkere*  can  and  will  judge  of  them ;  but  "  the  bar  of  Quebec, 
that  of  Montreal,  and  that  of  Three  Rivers^  declared  that  they 
were  not  bound  to  take  out  new  commissions  !'*    What  may 
have  been  done  by  that  profession  at  Montreal  or  Three  Ri- 
vers  I  know  not ;  the  assertion  here  made  respecting  the  bar 
at  Quebec  is  incorrect  in  point  of  fact — ^no  such  declaration 
was  ever  made  by  the  bar  of  Quebec — ^but  forsooth  the  Nota- 
ries also  called  a  general  meetings  and  they,  too,  came  to  a 
determination  to  protest  against  what  they  consider  as  an  un- 
justifiable oppression.    Could  any  of  these  declarations,  if 
made,  modify  or  alter  the  law ;  and  what  was  the  oppression 
that  these  protesting  Notaries  complained  of?  it  was  that  an 
opfxtrtunity  was  afforded  to  such  Notaries  as  thought  fit  to 
renew  their  commissions,  to  do  so  upon  paying  the  usual  legal 
fees ;  but  the  form  of  the  certificate  was  altered ;  it  has  been 
already  shown  that  the  certificate  given  was  according   to 
truth,  without  prejudicing  the  question,  and  that  any  prejudi- 
cation of  it  lay  not  within  the  competency  of  the  Governor  in 
Council — would  not  have  been  binding — and  if  erroneous 
might  have  led  to  very  grave  consequences.    The  paragraph 
concludes  with  stating  that  for  each  of  the  new  commissions 
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taken  out  by  certain  A  ttornies  and  Notaries,  the  sum  of  three 
pounds  five  shillings  was  exacted,  out  of  which  James  Stuart, 
Esquire,  the  Attorney  General  of  this  Province  received  two 
pounds.  I  think  that  I  have  satisfactorily  shewn  that  there 
was  no  peculiar  hardship  in  the  persons  suing  out  the  new 
commissions  being  called  upon  to  pay  for  them ;  the  word 
exacted  here  used  is  one  more  of  the  many  inaccivate  expres- 
sions with  which  this  report  abounds :  but  it  seems  that  the 
Attorney  General  for  the  Province  received  two  pounds  upon 
each  of  these  commissions ;  and  what  then  if  the  Attorney 
General  is  entitled  to  two  pounds  upon  the  issuing  of  each 
new  commission?  The  committee  must  have  known,  and 
ought  not  to  have  omitted  to  state,  that  that  fee  was  establish- 
ed many  years  ago,  and  has  been,  from  the  period  of  its  esta* 
blishment,  received  by  the  present  Attorney  General  and  hb 
predecessors  in  office. 

The  Committee  proceed  :-— 

**  Your  Committee  cannot  pass  over  in  silence  the  extraor- 
dinary alteration  which  the  Attorney  General  thought  neces- 
sary to  introduce  in  the  commissions  of  Notaries  on  the  demise 
of  his  late  Majesty  George  the  Fourth.  Those  alterations 
are  contrary  to  the  spirit  of  the  ordinance  of  the  25th  of 
George  III.,  ch.  4,  and  assimilate  these  commissions  to  those 
of  the  public  officers  whose  appointment  depends  upon  his 
Majesty. 

<*  Your  Committee  think  it  right  to  observe,  that  the  At- 
torney General  has  not  been  able  to  give  your  committee  any 
satisfactory  explanation  of  those  alterations,  and  that  the 
words  "during  pleasure,"  which,  before  the  time,  were  in- 
serted in  the  commissions  of  Notaries,  could  not  justify  those 
alterations,  because  it  was  by  an  abuse,  unauthorised  by  law, 
that  those  words  were  inserted  in  those  commissions,  and  that 
it  was  the  duty  of  the  Attorney  General  to  have  lefl  them  out 
in  the  forms  which  he  has  prepared." 

We  find  in  this  extract  the  same  indistinctness  and  vague- 
ness which  we  have  had  occasion  to  observe  in  the  previous 
parts  of  this  report,  and  it  seems  almost  to  defy  all  logical  ana- 
lysis.   We  will  try,  however,  again  to  ascertain  the  proposi- 
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tions  which  the  committee  seem  to  wish  to  have  enundated. 

Ist — ^The  Attorney  General  introduced  in  the  commissions 
of  Notaries,  on  the  demise  of  his  late  Majesty  George  the 
Fourth,  alterations  contrary  to  the  spirit  of  the  ordinance  of 
the  2d  George  III.,  ch.  4,  and  assimilated  these  commissions 
to  those  of  public  officers  whose  appointment  depends  upon 
his  Majesty. 

2d — That  the  Attorney  General  omitted  to  leave  out  in 
the  forms  which  he  has  prepared  the  words  **  during  pleasure,*' 
inserted  in  the  previous  commissions  of  Notaries,  and  which 
ought  not  to  have  been  done. 

It  has  been  already  shewn,  that  the  only  alterations  made 
in  the  commissions  in  question  were  of  a  merely  technical  cha« 
racter  ;  and,  at  the  same  time,  they  gave  a  superior  technical 
accuracy  to  the  instrument,  which  did  not  touch  its  substance. 
Now,  so  far  as  the  mere  technical  form  of  an  instrument  is 
concerned,  it  lies  within  the  peculiar  province  of  the  law  offi- 
cer of  the  crown  to  take  care  that  it  be  accurate ;  his  re- 
putation for  professional  skill  and  learning,  if  there  were  no 
other  and  higher  obligation,  rendered  this  imperative  upon 
him ;  but  in  what  concerns  the  substance  of  the  commis- 
uon,  he  is  not  justifiable,  when  ordered  to  renew  it,  to 
change  its  substance  and  alter  its  nature.  Now,  the  words 
**  during  pleasure  "  constitute  a  substantial  part  of  the  com- 
mission ;  yet  it  is  because  he  did  not  omit  or  change  these 
words,  and  substitute  in  their  place  others,  not  sanctioned  by 
law  or  usage,  and  depending  for  their  introduction  upon  his 
own  mere  arbitrary  will  and  choice,  that  the  committee  have 
passed  their  censure  upon  him. 

Having  thus  gone  over  the  various  grounds  stated  by  the 
committee,  and  to  avoid  all  possibility  of  misrepresentation 
of  them,  having  given  them  in  their  own  words,  I  come,  in 
conclusion,  to  the  consideration  of  the  resolutions  which  are 
predicated  upon  them  by  the  committee.  These  are,  in  sub- 
stance : — 
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l0i— That  the  renewal  of  the  conuoisaioDa  of  Attorniea  and 
Notaries  was  not  necessary. 

2d — That  the  Attorney  Genaral  had  no  right  to  the  fees 
received  by  him  upon  the  new  commissions. 

^-— That  he  has  introduced  alterations  by  whidi  theae 
commissions  are  assimilated  to  those  of  public  offioersy  whose 
appointment  depends  upon  his  Majesty,  and  has  therefive  been 
forgetful  of  his  duty,  and  rendered  himself  guilty  of  a  con- 
tempt of  the  law,  which  did  not  allow  of  the  introduction  of 
the  said  alteration. 

4th — That  the  words  "  during  pleasure  *'  wae.  introduced 
in  the  commissiona  of  Attomies  and  Notaries*  contrary  to 
law,  and  ought  to  be  omitted* 

Having  said  all  that  I  thbk  material  upon  these  deductions 
of  the  committee,  it  remains  for  me  only  to  state  ^uch  reflect 
tions  as  occur  upon  the  propriety  of  the  course,  of  proceeding 
taken  by  them  generally,  without  reference  to  the  question 
of  the  correctness  or  incorrectnete  of  those  condusionfti  The 
first  resolution  is  a  resolution  declaratory  of  the  law  proposed 
to  be  adopted  by  one  single  branch  of  the  Legislature.  I 
apprehend  that  this  is  of  dangerous  precedent :  where  the 
law  is  doubtful,  it  is  the  province  of  the  King's  Courta  to  de- 
termine it.  No  one  branch  of  the  Legislature  can  do  so  bj 
resolution,  nor  can,  nor  ought  any  Court  of  Justice  to  take 
notice  of  such  resolution.  A  contrary  doctrine  would  involve 
a  subversion  of  all  law.  Resolutions  of  this  nature  can  serve 
only  to  mislead  the  public ;  they  Iiave  about  them  a  semblance 
of  public  authority,  calculated  to  give  them  an  extensive 
weight,  which  does  not  belong  to  them. 

It  is  still  more  exceptionable  to  try  the  private  rights  of  a 
subject  of  the  king  incidentally,  and  punish  him  by  censure ; 
for  censure  is  a  punishment,  and  a  very  severe  one,  without 
having  jurisdiction  of  the  question  of  right. — A  fee  of  office 
is  a  right  of  property ;  a  title  to  it  is  to  be  tried  in  two  ways, 
either  by  a  civil  action,  or  by  an  indictment  for  extortion. 
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These  remedies  are  available  as  well  against  the  highest  as 
against  the  lowest  officer  of  government.  These  proceedings 
being  of  a  fKiblic  charaotefy  regulated  by  the  knoam  and  es« 
tablished  mles  of  law,  are  manifestly  most  conducive  to  the 
ends  of  right  and  justice ;  whereas,  on  the  other  hand,  a  course 
of  the  nature  of  that  pursued  by  the  committee  subjects  the 
individual  complained  of  to  inconveniences  which  he  ought 
not  to  be  made  liable  to. — The  following  observations  of  a 
distinguished  writer  have  so  direct  a  bearing  upon  this  branch 
of  the  subject,  that  I  cannot  refrain  from  here  inserting  them. 
They  relate  to  the  proceedings  had  by  the  House  of  Com- 
mons against  Lord  Melville. 

^Of  all  the  privileges  enjoyed  under  the  British  Constitu- 
tion, the  most  valuable  is  the  security  which  it  affords  to  eve- 
ry individual,  of  whatever  rank  or  station,  that  he  shall  not 
be  found  guiky  of  any  ch#ge  without  a  hearing.  That  is, 
wUumt  a  Jair  tmd  impartial  trioL 

*'  This  privilege  is  even  more  valuable  than  the  protection 
which  the  constitution  affords  to  all  vHio  live  under  it,  against 
every  act  of  despotism  on  the  part  of  government.  For  the 
instances  in  which  individuals  are  liable  to  be  sensibly  injured 
by  a  despotic  use  of  the  powers  of  government  are  few,  and 
of  rare  occurrence ;  and  they  are  scarcely  ever  tobe  found 
in  the  private  walks  of  life.  But  every  individual,  at  all  times, 
wants  the  protection  which  can  be  afforded  only  by  a  fair  and 
an  impartial  administration  of  justice.  Indeed,  were  justice 
well  administered,  the  powers  of  government,  though  despotic 
in  their  form,  and  free  from  other  necessary  checks,  are  sub- 
ject to  so  efficient  a  controul,  that  they  can  seldom  be  exer- 
cised for  the  puq>ose  of  individual  oppression.  To  secure 
this,  its  Ihvourite  object,  an  iflDpartial  administration  of  jus- 
tice, the  constitution  has  made  it  an  essential  principle  of  its 
judicial  polity,  that  no  person  shall  be  condemned  unheard. 
Trial  by  jury,  which  is  also  a  grand  means  for  the  attainment 
of  the  same  end,  as  being  most  admirably  calculated  to  secure 
to  the  accused  a  fair  trial,  is,  in  various  instances  of  minor 
delinquency,  dispensed  with.  But  the  principle  that  the  ac- 
cused shall  be  heard  before  he  can  be  condemned  admits  of 
no  dispensation,  no  exception,  no  qualification.  It  can  in  no 
instance  be  departed  from  without  a  violation  of  the  constitu* 
tion.     This  principle  is,  indeed,  so  obviously  deducible  from 
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the  first  rudiments  of  universal  justice,  that  any  judicial  cocte 
which  should  fail  to  recognize  it  would  be  radically  defective. 
But  it  is  peculiar  to  the  British  Constitution  to  give  full  effect 
to  this  principle,  which  it  professes  to  hold  sacred  and  invio* 
lable.  It  is,  however,  undeniable,  that  in  the  case  of  Lord 
Melville  the  above  principle  was  violated.  In  that  case  an 
accused  individual  was  condemned  unheard.  Lord  Melville 
was  pronounced  by  the  House  of  Commons  to  be  guilty  of  a 
gross  violation  of  the  law,  and  a  high  breach  of  duty,  without 
a  hearing,  without  a  trial,  without  being  called  upon,  in  any 
way,  to  answer  the  charges  on  which  so  severe  a  sentence  was 
founded,  without  being  informed  that  such  charges  were  pre- 
pared against  him. 

'<  It  will  hardly  be  pretended  that  the  operation  of  the  prin- 
ciple in  question  is  confined  to  the  ordinary  administration  of 
justice,  and  that  the  House  of  Commons  has  a  constitutional 
right  to  dispense  with  it,  by  proceeding  to  condemnation 
without  a  hearing  of  the  party  accused,  or  without  affording 
him  any  opportunity  of  self  defence.  If  this  be  the  case,  then 
is  the  principle  itself  a  mere  cypher.  For  its  value  depends 
upon  the  universality  of  its  operation,  in  the  security  which  it 
affords  to  all  persons,  under  all  possible  circumstances,  and 
against  every  possible  species  of  power,  whether  regal,  aris- 
tocratical,  democratical,  or  judicial.  If,  in  any  case,  it  be 
inadequate  to  afford  protection,  then  is  there  no  effectual  bul- 
wark secured  to  the  dearest  liberties,  to  the  roost  sacred  rights 
of  the  subject.  ^ 

**  But  of  all  the  powers  and  authorities  in  the  state,  there 
is  no  one  in  which  an  exemption  from  the  obligation  of  this 
principle  would  involve  so  gross  a  violation  of  the  constitu- 
tion, or  be  fraught  with  so  much  dacger  to  the  rights  and  li« 
berties  of  the  subject,  as  the  House  of  Commons.  That 
House  which  superintends  all  inferior  jurisdiction  is  itself 
amenable  to  no  jurisdiction  whatever.  It  is  the  sole  judge  of 
its  own  proceedings,  which  are,  therefore,  superior  to  con- 
troul,  and  against  which,  though  productivs  of  the  grossest 
injustice,  there  is  no  redress.  It  is  also  a  democratical  body, 
a  popular  assembly,  and,  consequently,  liable  to  that  sodden 
effervescence  of  passion,  to  which  such  bodies  and  assemblies 
are  particularly  exposed,  and  which,  indeed,  is  one  of  their 
characteristic  qualities.  It  is,  further,  the  great  scene  of  par- 
ty contention ;  and  party  feelings  are  apt  to  mix  themselves, 
more  or  less,  with  its  proceedings.  But  the  influence  to  which 
the  House  of  Commons  is  subject  from  without,  particularly 
disqualifies  it  for  an  absolute  and  unqualified  exercise  of  judi- 
cial powers.    Its  members,  such  of  Uiem  at  least  as  are  re- 
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turned  by  means  of  popular  election,  are  cerlaiuly  looking 
tbrward  to  the  period  when  they  ahall  again  solicit  the  suf- 
Irage  of  their  constituents.  To  ensure  those  suffrages,  they 
will  even  feel  a  strong  inducement  to  gratify  popular  feelings ; 
and  every  one  who  is  at  all  acquainted  with  human  nature, 
must  know  that  the  readiest  way  to  produce  that  effect  is,  to 
display  an  eagerness  to  detect  abuses,  and  to  hold  forth  the 
persons  who  are  but  even  suspected  of  them  to  public  indig- 
nation. When  ever,  therefore,  an  individual  is  charged  with 
any  species  of  delinquency,  which  is  calculated  to  agitate  the 
public  mind — ever  ready  to  condemn  without  proof — the 
House  of  Commons  is  the  very  last  place  in  the  world  in 
which  he  is  likely  to  enjoy  the  advantage  of  a  fair  trial.  Such 
a  person  is  there  exposed,  (and  unless  a  seat  happens  to  afford 
him  an  opportunity  of  s^  defence,)  absent  and  defenceless,  to 
all  the  violence  of  popular  feeling,  perhaps  to  all  the  bitter- 
ness o£  party  resentment,  eager  to  avenge  exertions  which 
may  have  merited  the  gratitude  of  the  country.  While  mi« 
nisters,  with  all  their  weight  and  influence,  may  be  unable  to 
stem  the  torrent  of  prejudice  or  clamour,  or  may  fear  to  lose, 
in  the  attempt,  that  popularity  which  is  the  prop  and  support 
of  their  power. 

"  The  Constitution,  it  must  be  observed,  is  not  chargeable 
with  the  anomaly  of  investing  a  body  of  men,  so  constituted, 
and  so  exposed  to  the  very  worst  kind  of  influence,  with  ju- 
dicial powers,  except  in  the  single  instance  of  the  election  of 
its  own  members.  The  House  of  Commons  is  not  to  be  found 
in  any  enumeration  of  the  courts  of  justice  known  to  this 
country.  It  does  not  even  possess  the  power  of  applying  an 
oath  to  the  conscience  of  any  individual — a  power,  the  exer- 
cise of  which  is  the  main  spring  of  the  administration  of  jus- 
tice. Powers  of  investigation  it  certainly  possesses,  and  that 
to  a  very  great  extent ;  and  such  powers  are  essential  to  its 
grand  function  of  accusation,  by  impeachment  before  the 
House  of  Lords.  But  it  is  clear  that  this  function,  which  is 
precisely  analogous  to  that  of  a  grand  jury,  authorizes  it  only 
to  enquire  and  accuse,  but  not  to  condemn.  And  whenever, 
instead  of  confining  itself  to  inquiry,  with  a  view  to  impeach- 
ment, it  proceeds,  as  in  the  case  of  Lord  Melville,  to  convict, 
or,  which  is  in  effect  the  same  thing,  to  censure,  it  exceeds 
its  province,  and  violates  the  constitution.  The  House  of 
Commons  has  also  the  power  of  inquiring  into  abuses ;  a  pow- 
er which  seems  rather  to  have  grown  into  usage  than  to  be 
founded  in  any  settled  or  original  principle  peculiarly  applica- 
ble to  the  representatives  of  the  people.  But  as  the  object 
of  this  power  is  the  controul  and  correction  of  abuses,  and 
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the  redress  of  grievances,  it  by  bo  means  authorizes  the  assomp- 
tion  of  judicial  functions,  and  it  should  never  be  allowed  to 
treat  upon  the  administration  of  justice,  criminal  or  civil.  It 
is  of  the  utmost  importance  that  all  authorities,  of  whatsoever 
nature,  should,  in  practice,  keep  within  the  bounds  prescribed 
to  them  by  the  constitution.  No  despotism  is  so  hostile  to 
liberty  as  that  of  indefinite  power.  And  such  power  is  infi- 
nitely more  to  be  dreaded  in  a  popular  assembly  than  in  a 
monarch.  The  Commons  should,  therefore,  take  care  lest 
they  be  tempted,  by  their  freedom  from  restn&int,  and  their 
exemption  from  responsibility,  to  consider  themselves  as  judges 
in  cases  which  may  come  before  them  in  their  inquisitorial 
character.  They  ikould  remember  that  ihey  cannot  condUu» 
tionaUy  pronounce  either  upon  the  guilt  or  the  civU  rights  of 
any  indioiduaU  And  if  they  suffer  themselves  to  assume  ju- 
dicial functions,  they  will  not  only  violate  the  constitution, 
but  also  invite  so  many  applications  to  them  under  the  pre- 
text of  inquiry,  that  a  fonction  which  was  given  them  only  to 
be  exercised  in  extraordinary  occasions  will,  by  its  perversion 
and  abuse,  encroach  upon  the  ordinary  duties  which  are  the 
main  object  of  their  institution ;  and,  as  has  been  said  by  a 
writer  too  well  known  to  be  named — The  mededne  of  the 
constitution  wUl  become  iis  daily  bread. 

**  But  it  has  been  said,  that  the  sacred  maxim  of  justice,  so 
dear  to  the  British  Constitution,  was  not  violated  in  the  case 
of  Lord  Melville ;  that  his  lordship  was  not  condemned  un- 
heard ;  that,  on  the  contrary,  he  had  a  full  hearing,  a  fair  op- 
portunity of  self  defence,  before  the  commissionerB  of  naval 
inquiry,  whose  report  was  the  ground  work  of  the  censure 
passed  upon  him  by  the  resolutions  of  the  House  of  Commons. 
18  then  this  grand  and  fundamental  maxim  of  universal  jus- 
tice, that  no  one  should  be  condemned  unheard,  satisfied,  if 
the  party  be  heard  before  one  tribunal  and  condemned  by 
another  r  Rather  is  it  not  a  mockery  of  justice  so  to  com- 
bine that  maxim,  or  to  suppose  it  capable  of  any  other  mean- 
ing than  that  the  party  must  have  a  fair  opportunity  of  meet- 
ing the  charge,  and  those  by  whom  it  is  preferred,  in  the  very 
tribunal  in  which  it  is  to  be  decided ;  that  he  must  there  have 
every  facility  afforded  him  of  convincing  those  who  are  to  be 
his  judges,  that  he  ought  not  to  be  found  guilty  of  what  is 
alleged  against  him  ?  In  this  sense,  certainly,  Lord  Melville 
had  not  a  hearing. 

**  The  Romans  seem  to  have  had  far  more  correct  notions 
upon  this  subject  than  appear  to  prevail  In  our  House  of 
Commons.  We  are  told  by  high  authority,  that  "it  was  not 
the  manner  qf  the  Romans  to  driver  any  man  to  die  before  that 
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kt  *»hkk  wu  accused  had  the  accuser  fau  iojacft  andkadlkence 
to  answer  Jar  ksmseff^  concerning  the  crime  laid  against  him. 
— Acts  xxr^  16. — Thift  was  the  nature  of  a  beariag  da  jure 
Romano*  But  I^rd  MelviUe  waa  cooiigoed  to  the  most  cru- 
el pangs  of  reproach  and  obloquy,  far  more  painful  than  death 
itself,  without  beiDg  allowed  Xojace  an  accuser^  without  hav- 
ing licence  to  answer  for  himself  in  the  assembly  hy  which  he 
was  pronounced  to  be  guilty,  nay,  without  being  apprized  that 
any  crime  was  laid  against  hinu" 

''When  commissioners,  or  committees^  nominated  with  a 
view  to  reform  or  economy,  become  the  accusers  of  the  person 
whom;  for  the  sake  of  obtaining  these  objects,  they  are  obliged 
to  examine,  they  not  only  step  out  of  their  province,  but  are 
guilty  of  the  most  unconstitutional  abuse  of  the  powers  vest- 
ed in  them*  Their  censure  is  swallowed  with  such  extreme 
avidity  by  the  public,  that  it  is  scarcely  possible  to  remove 
the  prejudice  thereby  excited ;  even  an  injurious  insinuation 
coming  from  such  a  quarter,  and  following  what  is  fallacious- 
ly supposed  to  be  a  regular  investigation,  is  sufiicient  to  open 
the  floodgates  of  calumny  upon  the  best  characters,  and  to 
overwhelm  the  reputation  of  those  who  have  not  been  legally 
proved  to  have  done  any  thing  deserviqg  of  reproach.  It  is^ 
therefore,  much  to  be  feared  lest  such  commissioners  and 
committeest  perceiving  how  much  their  own  popularity  depends 
upon  the  quantum  of  abuse  with  which  they  can  gratify  some 
of  the  worst  passions  of  the  public,  may  be  tempted,  by  the 
pursuit  of  so  fascinating  an  object,  incautiously  to  sacrifice 
the  credit  and  diameter  of  the  individuals  whose  conduct  and 
traDsactions  are  submitted  to  their  investigation ;  and  lest,  in 
the  ardour  of  such  a  pursuit,  overlooking  not  only  candour, 
but  even  truth  and  justice,  they  may,  however  pure  their  in- 
tentions, be  insensibly  drawn  on  from  error  to  misrepresenta- 
tion, and  at  length  be  guilty  both  of  the  smppresno  veri  and 
the  suggestio /dsL'^lo  pnsena  them  from  the  temptation 
of  acting  in  such  a  manner,  they  should  confine  themselves  to 
the  objects  for  the  sake  of  whidi  they  are  instituted. 

**  When  such  bodies  employ  the  powers  with  which  they 
are  entrusted  in  an  inquisitorial  manner— when  they  convert 
the  answers  whidi  they  themselves  have  drawn  from  the  ni- 
dlviduals  examined  before  them  into  grounds  of  inculpation 
—and  thereby  expose  those  individuals  to  public  indi^iation 
— they  are  the  occasion  of  far  greater  abuses  than  any  which 
they  are  appointed  to  correct.  Ihey  then  become  an  mqui- 
ntion  of  the  very  worst  kind— one  which  extorts  from  persons 
whom  the  law  presumes'  to  be  innocent,  (and  who,  probably, 
if  regularly  put  upon  their  trial,  would,  like  Lord  Melville, 
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prove  to  be  so,)  not  proofs  but  presumptions  of  guilt,  presump- 
tions, too,  which,  by  such  a  course  of  proceeding,  are  made 
to  have  all  the  effects  of  proofs.    Practices  of  this  nature  lead, 
also,  to  frustrate  the  very  objects  for  which  such  bodies  are 
instituted,  and  the  attainment  of  which  is  of  incalculable  im- 
portance.   Those  objects,  indeed,  involve  the  best  modes  of 
reform.    They  secure  the  ends  of  government  without  its  ri- 
gour.   They  operate  by  means  of  prevention,  without  the  se- 
verity of  example.    But  they  can  be  attained  only  by  a  calm, 
patient,  undeviating  pursuit.     If,  however,  instead  of  steadily 
adhering  to  such  a  course — the  only  one  which  affords  a  cause 
of  success — boards  of  inquiry  assume  the  character  of  inquisi- 
tors and  accusers,  they  will  render  themselves  odious  and  in- 
tolerable, they  will  foifeit  the  public  confidence,  and  they  will 
close  those  channels  of  information,  through  which  alone  they 
can  hope  to  render  any  effectual  service  to  the  state.     Such 
boards,  acting  in  such  a  manner,  may  terrify,  but  they  will 
not  reform.    They  may  harrass,  but  they  will  not  correct. 
And  they  will  deprive  Uie  public  of  the  service  of  men  of  real 
respectability,  who  would  not  choose  to  be  subjected  to  an 
investigation,  before  which  the  best  character  has  no  security, 
and  innocence  itself  an  ineffectual  protection. 

*'  How  far  the  foregoing  observations  are  exemplified  in  the 
case  of  Lord  Melville,  is  a  question  which  must  be  left  to  the 
decision  of  the  intelligent  reader.    Certain  it  is,  that,  in  that 
case,  the  resolution  of  the  House  of  Commons  of  the  time, 
pronouncing  his  lordship  guilty  of  a  gross  violation  of  the  law, 
and  a  high  breach  of  duty,  was  a  violation  of  the  first  princi- 
ples of  justice,  and  of  the  most  sacred  maxims  of  the  constitu- 
tion.   Happily,  may  it  not  be  said  providentially,  the  result 
displays,  in  the  most  striking  and  impressive  manner,  the  dan- 
ger of  a  departure  from  established  forms.    The  nobleman  in 
whose  instance  those  forms  were  sacrificed,  and  who  was,  in 
consequence,  most  deeply  wounded  in  those  feelings  which 
are  ever  most  acute  in  minds  that  are  most  susceptible  of  vir- 
tue and  honour-^feelings,  the  anguish  of  which,  in  such  minds, 
renders  even  martyrdom  an  enviable  lot.     This  nobleman, 
upon  a  full  and  regular  investigation  of  his  case,  was  acquitted 
of  all  the  charges  preferred  against  him,  and  in  particular,  of 
that  very  charge  of  which  the  House  of  Commons  had  assumed 
him  to  be  guilty,  and  which  that  House  made  the  foundation 
of  a  vote  of  censure,  alike  unjust,  cruel,  and  unmerited. 

"  Let  it  not,  however,  be  supposed,  that  the  mischief  of  such 
proceedings  is  confined  to  the  individuals  who  immediatclv 
suffer  from  them.  They  are  inexpressibly  injurious  to  the 
best  interests  of  the  state,  and  they  tend  ultimately  to  its 
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subversion.  All  constituted  authorities,  however  high,  the 
Cominons  as  well  as  the  Lords  and  the  King,  are  morally 
bound  to  respect  the  principles  of  the  constitution  ;  and  this 
moral  obb'gation  is  particularly  binding  upon  the  House  of 
Conamons,  on  account  of  its  peculiar  character  and  functions, 
as  the  grand  bulwark  of  freedom^  and  defender  of  the  rights 
of  the  subject,  to  which  those  principles  are  inseparably  allied. 
Such,  indeed,  are  the  real  value  and  importance  of  that  House 
— so  essential  is  it  to  the  secure  existence  of  genuine  freedom 
— so  necessary  is  it  as  a  restraint  upon  power,  and  a  check 
to  corruption,  that  to  maintain  its  privileges  should  be  an  ob- 
ject of  the  utmost  solicitude  to  every  lover  of  the  constitution. 
But  if  that  House,  availing  itself  of  its  high  and  uncontrolable 
powers,  and  of  its  irresponsible  situation,  should  act  arbitrarily 
and  oppressively,  and  invade  those  rights  of  which  it  professes 
to  be  the  vigilant  defender,  then  it  would  give  a  mortal  wound 
to  that  constitution  which  it  was  intended  to  preserve  and  to 
perpetuate ;  then  would  it  prove,  not  the  guardian,  but  the 
subverter — ^not  the  sanctuary,  but  the  tomb  of  liberty." 

Having  thus  disposed  of  the  first  report  of  the  Committee 
of  Grievances,  I  shall  next  proceed  to  consider  the  general 
messages  sent  to  the  Assembly  by  his  Excellency  the  Governor 
in  Chief,  respecting  the  regulation  of  the  Currency  of  the  Pro- 
vince, and  shall  attempt  an  examination  of  the  proceedings 
had  in  relation  to  that  important  subject 
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Monej  it  the  measure  of  Cammerce,  «ndof  thp  rate  of  every  lhio||r;  ami* 
therefore,  oa^ht  to  b«  kept  (as  all  other  meaturea)  as  aleady  Mid  invariabte  at 
may  hc^Locke'a  conndtraiiom  of  the  lotMring  ofinUrtU  and  raUing 
the  value  of  money. 


This  important  subject  having  been  brought  under  the  consi- 
deration of  the  two  branches  of  the  Provincial  Legislature,  in 
the  speech  of  his  Excellency  Sir  James  Kempt»  the  late  Ad- 
ministrator of  the  Government,  at  the  opening  of  the  Legisla- 
ture on  the  22d  day  of  January,  1830 — was  considered  in 
special  committee  of  each  of  the  Houses*  whose  reports  are 
now  before  the  public. — Very  shortly  before  the  close  of  the 
session  of  the  Legislature,  a  bill  was  introduced,  and  passed 
both  Houses,  and  received  the  sanction  of  the  then  Adminis- 
trator of  the  Government,  regulating  the  value  at  which  cer- 
tain coins  were  to  pass  within  the  Province.  The  measure 
was  understood,  however,  to  be  only  a  partial  one.  The  main 
subject  was  renewed  the  last  session  of  the  Provincial  Legis- 
lature, and  the  following  message  transmitted  by  his  Excel- 
lency to  the  Assembly : — 

**  In  compliance  with  the  request  of  the  House  of  Assem- 
bly, conveyed  to  his  Excellency  by  their  committee  appointed 
for  that  purpose,  he  transmits  to  them  a  copy  of  a  communi- 
cation which  he  has  received  from  Mr.  Commissary  General 
Routh  on  the  subject  of  the  Currency.  The  Governor  in 
Chief  takes  this  opportunity  of  informing  the  House  of  As- 
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ierobly  that  Mr.  Commtsfary  General  Roiith  is  at  present 
absent  from  the  prorrace  on  public  dutj  ;  bat  his  Excellency, 
coBceiring  that  die  House  of  Assembly  may  be  desirous  of 
examining  Mr.  Routh  on  the  subject  of  the  Currency,  he  will 
take  care  to  give  to  the  House  the  earliest  information  of  the 
return  of  that  officer  to  Quebec 

Aylmer,  Govemor-in-Chief. 
Castle  of  St  Lewis,  Quebec,  Feb.  9,  ISSl.** 

The  document  referred  to  in  this  message  is  as  follows : — 

Commissariat — Canada,   ) 
Quebec,  Dec  4^  1830.      j 

**  Sir, — Adverting  to  the  correspondence  which  took  place 
in  January  last,  and  the  measure  which  was  before  the  Le- 
gislature in  regard  to  the  Currency,  though  too  late  in  the 
session  to  produce  a  result,  I  think  it  my  duty  to  lay  before 
his  Lordship  the  Commander  of  the  Forces  the  enclosed  re- 
ports, which  detail  the  progress  then  made  in  it  in  both  Hou- 
ses. One  of  the  obstacles  which  retarded  the  settlement  of 
the  question  was  the  difficulty  of  determining  the  new  sterling 
rate  of  the  dollar,  the  present  sterling  rate  being  4«.  6d.,  on 
which  the  excliange  is  computed.  This  rate  is  acknowledged 
by  all  parties  to  be  incorrect,  for  the  dollar  intrinsically  never 
possessed  that  value ;  but  there  is  not  the  same  concurrence 
of  opinion  in  regard  to  the  true  value  which  should  be  assign- 
ed  to  it.  It  is  an  essential  point  to  establish — for,  unless  it 
be  justly  ascertained,  the  British  silver  and  gold  coins  can 
never  impartially  compete  with  it  in  circulation.  I  do  not 
recommend  the  exclusion  of  any  coin,  nor  of  bank  notes,  but 
there  should  be  a  ratio  and  a  par  established  for  all,  so  as  to 
give  to  each  a  fair  competition,  and  on  the  experiment  now 
made,  the  wisdom  of  the  Legislature  may  hereafter  deter- 
mine. 

*'  My  own  opinion  remains  unaltered  as  to  the  true  sterling 
value  of  the  dollar,  which  I  consider  to  be  4s.  2d. ;  and  I  can- 
not avoid  submitting  to  his  Lordship  an  extract  of  the  report 
of  a  committee  of  the  Senate  of  the  United  States,  in  which 
this  subject  is  considered.  Its  reasoning  appears  to  me  to  be 
just  and  conclusive.  The  French  crowns  are  likewise  over- 
valued, and  their  rate  requires  revision  ;  but,  in  fact,  the  sum 
in  this  coin  is  so  inadequate  to  the  encreasing  wants  of  the 
province,  and  the  coin  itself  so  old,  with  no  means  of  adding 
to  it,  that  if  a  convenient  and  advantageous  arrangement 
could  be  made,  it  would  be  better  to  call  it  in  altogether. 
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'<  The  peculiar  inconvenience  under  which  this  province 
labours,  is  the  want  of  a  metallic  colonial  currency.  The 
banks  meet  this  inconvenience  by  a  supply  of  notes-^for  in  a 
commercial  country  there  must  be  some  means  of  barter ;  but 
this  facility,  if  it  continues  to  be  exclusive,  is  dangerous ;  for 
it  must  encrease  with  the  encrease  of  trade,  and,  therefore, 
though  a  valuable  resource;  it  should  be  subject  to  controul. 
No  national  paper  can  keep  pace  with  coin,  however  pure  or 
solid  it  may  be — ^whether  free  or  forced,  it  is  only  the  sign,  not 
of  riches  but  of  credit !  It  never  can  have  the  exact  value  of 
its  model ;  and  its  encreasing  circulation  only  proves  the  want 
of  that  specie  it  represents.  Paper  money  may  be  dispensed 
with,  coin  cannot ;  and  the  danger  is  inevitable,  if  the  former 
is  made  the  exclusive  intermediate  between  all  articles  of  ex- 
change. It  is,  therefore,  essential  that  there  should  be  some 
colonial  circulating  medium,  that  both  being  current  together, 
both  may  become  a  saleable  commodity,  and  the  real  value 
of  coin  operate  as  a  check  on  the  accommodation  of  bank 
notes.  If  nothing  is  done,  a  case  may  arrive  hereafter,  in 
which  an  institution  maintained  by  private  individuals,  but 
holding  a  place  in  every  transaction  of  interest,  may  acquire 
an  influence  as  extended  as  that  of  the  Legislature  itself. 

«  The  banks  are  obliged  to  keep  up  a  deposit  of  coin ;  but 
does  it  follow  that  its  circulation  is  the  consequence  ?  It  is 
unnecessary  here  to  enquire  into  the  cause — the  fact  is  un- 
derstood that  it  does  not  circulate. 

'*  The  British  government  transactions  (being  real  transac- 
tions without  accommodation)  are  all  in  coin,  which  generally 
makes  a  difference  in  exchange  of  one  or  more  per  cent  to  its 
disadvantage.  If  a  sudden  large  demand  for  specie  arises, 
the  banks  are  the  roost  ready  competitors,  having  the  money 
at  command.  A  merchant  requires  time  to  import  it.  Fre- 
quently there  is  no  importation  at  all.  The  Contractors  on 
the  Rideau  Canal  and  elsewhere,  instead  of  receiving  cash, 
take  a  draft  on  Montreal,  which  they  dispose  of  at  a  premium 
for  bank  notes,  the  draft  being  payable  in  dollars  on  pre- 
sentation. 

**  The  balances  in  the  military  chests  in  Lower  Canada, 
including  Bytown,  average  fiom  f  150,000  to  £200,000 
sterling,  but  this  sum  does  not  circulate ;  for  specie,  in  con- 
sequence of  its  scarcity,  bearing  a  premium,  is  bought  up  im- 
mediately for  duties,  treasury  bills  or  other  commercial  pur- 
poses. This  effect  might  be  obviated  in  part  by  importing 
specie  direct  by  this  department,  which  generally  can  be  done 
on  better  terms  than  by  negociation  in  the  province.     As  the 
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question  now  stands,  the  end  of  the  Commitsariat  cash  pay- 
ments is  to  circulate  bank  notes* 

"  Another  obstacle  to  the  bill  last  year,  looking  to  its  pos- 
sible effect  on  the  price  of  commodities,  was  the  disinclination 
to  adopt  sterling  as  the  cunrency.  I  think  it  would  be  useful 
as  facilitating  the  intercourse  with  Great  Britain,  which  is  the 
source  of  its  credit  and  mercantile  prosperity.  But  I  do  not 
wish  to  interfere  with  these  opinions  or  the  use  of  Halifax 
currency,  though  it  appears  to  me  to  be  more  an  attachment 
of  habit  than  of  interest.  It  would  be  sufficient  to  declare  it 
lawful  to  make  bargains  and  to  sue  in  court  in  sterling. 

**  Under  these  considerations,  I  think  it  right  to  ask  the 
reconsideration  of  the  questbn,  but  with  no  intention  to  uige 
any  thing  to  which  there  is  any  reluctance  to  accede.  If  the 
legislature  should  think  it  expedient  to  assign  a  legal  value  to 
the  British  silyer  coin,  I  venture  to  observe  on  it  that  its  cir- 
culation in  the  province  will  depend  on  the  justness  of  that 
rate  when  compared  with  the  other  coins  in  competition  with 
it.     If  it  is  too  low,  it  will  most  probably  find  its  way  back  to 

In  condasfam,  I  b^  to  advert  to  an  opinion  which  pre- 
many  who  oonsklsr  a  further  carcahuing  medium  to 
be  unnecessary,  and  refer  to  the  United  States  as  an  example 
of  the  success  of  paper  currency.  The  ease  is  not  parallel. 
The  United  States  have  a  national  metallic  currency  and  a 
national  bank.  The  banks,  on  iriiich  this  opinion  is  founded, 
were  first  established  (to  assist  the  clearing  and  settling  of  new 
lands)  in  small  villages,  and  with  a  limited  circle  of  credit. 
They  were  then  iodispensiblev  and  represented  by  common 
content,  the  industry  of  the  community ;  indeed,  these  banks 
are  the  joint  property  of  the  community  which  supports  them. 
They  were  not  applied  to  commerce  tncir  numbo*  has  greatly 
increased— but  that  very  number  prevents  any  one  from  be* 
coming  powerful  or  dangerous.  The  notes  of  these  village 
banks  are  scarcely  kncMrn  out  of  their  immediate  vicinity. 
In  a  modified  sense,  they  would  probably  be  applicable  to 
these  provinces  and  advance  tbirir  developemenc.  Still  it 
cannot  be  denied,  that  in  encouraging  every  description  of 
enterprise,  they  have  substituted  in  the  room  of  an  honourable 
industry  a  gambling  spirit  of  speculation,  which  always  tends 
to  demoralize  a  country.  In  act  we  see  only  the  progress, 
not  the  result  of  the  experiment ;  bot  admitting  its  full  success^ 
a  provincial  metallic  currency  is  not  the  less  expedient ;  it  is 
a  wise  precaution  to  have  something  real  where  so  much  is 
nominal.    It  is  the  foundation  of  credit.    It  is  the  advantage 
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possessed  by  the  United  States  from  whence  these  opinioas 
are  exemplified. — I  have  the  honour,  &c. 

R.  J.  RouTH,  C.  G." 

Extract  from  a  report  of  the  United  States  Senlite  to  which 
had  been  refen^  an  enquiry  into  the  expediency  of  esta- 
blishing an  uniform  national  currency,  which  has  been  pre- 
sented and  published,  referred  to  in  the  foregoing  letter  of 
the  Commissary  General. 

<*  Exchange  on  England,  it  is  asserted,  is  now  more  than  one 
per  cent  in  ravour  of  the  United  States,  although  the  real  fact 
is  entirely  disguised  in  the  common  forms  of  quotation. 

**  It  would  lead  the  committee  too  far  from  its  present  pur- 
pose to  explain  that  the  original  estimate  of  the  American 
dollar  as  being  worth  4fS  6d,  that  therefore  the  English  pound 
sterling  is  worth  4  dollars  and  44*  cents,  is  wholly  |  erroneous, 
and  occasions  a  constant  misapprehension  of  the  real  state  of 
our  intercourse  with  Great  Britain.  The  Spanish  dollar  has 
not  for  a  century  been  worth  48. 6d,  the  American  doUar  never 
was ;  and  whatever  artificial  value  we  may  assign  to  our  coins^ 
is  wholly  unavailing  to  them  in  the  crucibles  of  London  or 
Paris.  According  to  the  latest  accounts  from  London,  at  the 
dose  of  December  last,  the  Spanish  dollar  instead  of  being 
worth  46  6d,  54  pence,  was  worth  only  494  pence.  The 
American  dollar  at  least  :^th  percent  less,  so  that  to  produce 
100  times  4s  6d,  it  would  be  necessary  to  send  to  England, 
not  100  dollars,  but  109  1-16  Spanish  dollars,  or  109^  of  the 
United  States  dollars. 

**  If  to  this  be  added  the  expense  and  charges  of  sending 
the  money  and  converting  it  into  English  gold,  it  will  cost 
111 ;  so  that  111  is  at  this  moment  the  real  par  of  exchange 
between  the  United  States  and  England.  If,  therefore,  a  bill 
at  sight  can  be  procured  for  less  than  this  sum,  or  a  bill  at 
sixty  days  for  one  per  cent  less,  say  110  per  cent,  it  is  cheaper 
than  sending  silver,  that  is  to  say,  he  who  has  silver  to  send  to 
England,  can  purchase  a  bill  on  London  for  a  greater  amount 
than  he  would  get  if  he  shipped  the  silver  itself;  and  of  course 
exchange  would  be  in  favour  of  the  United  States  against 
England.  Now  such  bilk  can  be  bought  at  a  less  rate  by 
more  than  one  per  qpnt  in  every  city  of  the  United  States.*' 

Thb  message  and  the  accompanying  documents  are  so  inti- 
mately connected  with  the  proceedings  had  in  the  previous  ses- 
sion, that  any  subject  wherein  these  are  omitted  must  necessa- 
rily be  incomplete. 
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Thai  part,  then,  of  the  speech  of  his  Excellency  the  Ad- 
ministrator of  the  Government  which  had  reference  to  the 
state  of  the  currency^  was,  as  early  as  the  96th  January,  18M, 
referred  to  a  committee  of  five  members,  to  report  thereon  by 
bill  or  otherwise. 

The  first  proceeding  of  the  committee  was  to  order  that  the 
Receiver  General  of  the  province,  the  Commissary  General 
of  his  Majest/s  forces  in  Canada,  and  the  Cashiers  of  the 
Quebec  and  Montreal  Banks,  should  be  requested  to  trans- 
mit, with  all  convenient  speed,  a  statement  of  the  number  of 
pieces  of  each  of  the  gold  and  silver  coins  mentioned  in  the 
list  accompanying  the  order,  which  may  have  been  in  their 
possession  on  the  first  days  of  each  month  in  the  years  1828, 
and  1829,  or  give  such  information  on  the  subject  as  might 
be  in  their  power. 

To  this  request  the  Commissary  General  returned  a  written 
answer,  wherein  he  states  that  no  coins  are  received  into  the 
military  chest  except  dollars,  half  dollars  and  English  money. 
That  the  French  money  passing  at  a  small  firaction  higher  than 
at  the  rate  at  which  it  is  issued  in  army  payments,  and  at 
which  rate  only  it  should  be  received,  was  never  tendered  to 
that  department.  That  the  only  gold  coins  which  were  ever 
offered  to  the  commissariat  were  sovereigns,  but  the  amount 
was  inconsiderable,  and  they  found  their  way  into  the  military 
chest  only  because  they  were  received  as  English  money,  and 
admitted  to  the  same  advantage  with  the  British  silver  coin 
in  exchange  for  bills  on  the  Treasury ;  and  that  the  aggregate 
amount  of  the  specie  in  his  charge  at  the  different  posts  in 
Upper  Canada,  averaged  about  £200,000  sterling,  taking  one 
period  indiscriminately  with  another. 

The  Cashiers  of  the  Quebec  and  Montreal  Banks  transmit- 
ted the  statements  required,  as  also  did  the  Receiver  General 
of  the  province. 

The  committee  also  were  put  in  possession  of  two  several 
letters  from  the  Commissary  General,  addressed  to  Lieutenant 
Colonel  Couperi  Military  Secretary,  dated  1st  Octobera  1829» 


100  CONDUCT  Off  THB  ASSBMBtY. 

27Ch  Jaouary»  18dOt  abd  a  memorandnm  dated  6di  Fabrua. 
ry,  1830w 

The  communicatioDs  from  the  Comniissary  Geiieral»  Crans- 
Buitted  by  his  Excellency's  above  mesaagey  being  amuiifisstly 
supplementary  to  the  documents,  it  is  proper  that  they  should 
be  inserted  here. 

<<  Commissariat — CanadAi  ) 
Quebec,  Oct.  1,  18S9.       J 

«  Sir, — I  have  the  honour  to  solicit  the  interposition  of  his 
Excellency  the  Commander  of  the  Forces  to  bring  under  the 
consideration  of  the  Ptovindal  Legislature  the  measure  of  the 
British  silver  coinage,  so  as  to  promote  its  gradual  introduc* 
tion  into  these  provinces,  and  uldmately  to  establish  it  as  the 
circulating  medium  of  the  colony. 

*<  The  disadvantage  under  whndi  diia  colony  labours  in  the 
absence  of  a  circulating  medium  of  its  own,  is  obvious,  being 
dependent  upon  a  neighbouring  power,  not  only  for  the  specie 
necessary  for  the  common  barter  of  its  commodities,  but  its 
exchange  subject  to  and  ruled  by  the  conuaeraal  rates  of 
that  power,  and  the  chief  part  of  its  negotiations  and  remit- 
tances effected  by  means  of  that  channel  through  foreign  in- 
terests. In  granting  a  whdesome  coinage,  possessing  the  va- 
hie  which  it  represents,  his  llajcat/s  goverameat  oSer  to  this 
colony  the  means  of  resuming  their  independence,  and  with  it 
all  the  advantage  and  security  of  the  government  negotia- 
tions. 

**  To  explain  this  subject,  it  is  neoessary  to  enter  inloaome 
previous  remarks  on  the  state  of  the  currency* 

"  The  French  crown,  which  is  current  in  Canada  at  six  li- 
vres,  passes  in  France  for  five  livres  and  twelve  sols  only ;  the 
half  crowns  are  defaced,  and  the  impression  scarcely  to  be 
distinguished,  so  that  out  of  the  province  thev  are  received  9i 
2s.  6d.  currency  on^.  The  pistareens,  or  shillings,  pass  for 
seventeen  cents  in  the  United  States,  and  here  are  current  at 
twenty-four  sols.  In  Mew  Brunswick,  latterly,  a  resirfotion 
has  been  agreed  to  amongst  the  inhabitants  to  receive  then 
at  twenty  sols,  and  not  more  than  one  dollar  in  change.  Thus 
all  these  coins  find  their  way  into  Canada,  and  these  pnnrin- 
ces  must  ultimately  sustain  the  loss.  The  dollar  of  the  Uni- 
ted States  is  a  good  com,  but  rarely  seen  here,  the  Americao 
comourrenc  in  this  colony  beiqg  chiefly  half  dollars,  which 
are  inferior  in  value  to  the  whole  dollar. 

**  Many  of  the  Canadian  farmers  have  a  habit  of  hoarding 
their  money  in  coin,  instead  of  employing  it  at  interest  or  in 
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expending  iheir  emeermB,  aad  if  thi*  coinage  mere  suddenly 
called  in,  il  would  oblige  such  individuals  to  discJose  the  state 
of  their  affiui%  and  therefiore  would  be  unpopular;  but  it  is 
imposflble  to  continue  indifierent  to  the  progress  of  this  evil ; 
and  a  measure  might  be  adopted  so  as  to  obviate  this  inoon- 
veniency,  allowing  time,  and  to  fix  a  period  for  the  reduction 
of  its  present  rate  to  its  true  value. 

**It  is  equally  necessary  to  exclude  dollars  and  foreign 
money  as  a  legal  tender*  for  there  cannot  be  two  circulating 
medinnis»  or  if  there  are,  the  worst  and  least  valuable  will 
remain  in  the  province,  and  the  best  be  applied  to  the  pur- 
chase of  Mils  for  exportation  or  other  commerdal  purposes ; 
but  with  r^ard  to  the  exclusion  of  these  coins»  of  which  the 
Commissariat  are  the  importers»  the  ciroulation  of  the  British 
silver  money  would  confine  the  public  negodations  within  the 
province,  to  its  great  interest  and  advantage,  and  would,  of 
itself  n<>ar]y,  and  with  time,  altogether  produce  the  effect. 

**  It  does  not  appear  to  me  that  any  real  difficulty  can  arise 
in  the  settlement  of  sdgnioral  rents  or  raortgi^ges,  by  changing 
the  cunency,  whilst  the  corresponding  values  are  fixed  and 
established ;  eveiy  purpose  and  object  of  calculation  would  be 
thereby  secured. 

«« The  chief  difficulty  which  prevents  the  circulation  of  the 
British  silver  coini^ge,  ia  this  ^-^ 

"  la  itsetf  being  the  currency  of  the  reakni  it  opens  a  reedy 
means  of  remittance  to  England ;  and  in  order  to  prevent  its 
shipment  and  to  encourage  trade,  the  Lords  of  the  Treosury 
have  ordered  it  to  be  exchanged  (or  government  bills,  at  a 
low  premium,  barely  equal  to  the  cost  of  Ire^bt,  commission, 
insuraiice,  &c. ;  on  its  remittance^  unlbrtunately,  this  facility 
recoils  against  the  measure.  The  advantage  of  these  bills  at 
the  preseiU  rate  of  exchange  increases  the  i^ne  of  the  money 
which  is  collected  tc^ther  by  means  of  the  local  bank  notes, 
of  which,  and  not  €(£  this  coinage,  it  promotes  the  circulation, 
and  renders  its  introduction  an  advantage  to  the  banks,  and 
not  to  the  community  who  support  the  banks. 

**  I  do  not  mean  to  throw  any  imputation  upon  the  banks, 
but  to  shew  the  course  which  this  measure  has  taken,  and  the 
effect  which  the  issue  of  these  small  notes  of  one  dollar  has 
upon  the  currency.  In  all  countries,  it  has  been  found 
neoBSsaiy  in  order  to  keep  any  specie  in  circulation,  to  restrict 
banknotes  within  given  limits ;  it  is  the  difference  between  the 
nominal  and  real  value;  and  if  the  first,  except  in  extreme 
cases,  is  abused  or  extended  too  fiw,  the  specie  of  real  value 
will  disappear  from  the  circnlation. 

•*  There  surely  can  be  no  subjcrl  more  worthy  of  con- 
sideration than  the  circulating  medium  of  the  province. 
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»  We  are  in  that  state,  that  the  colony  has  no  currency  of 
its  own,  but  that,  which  is  rated  too  high,  and  even  this  is 
so  insufficient  in  amount,  that  value  is  chiefly  represented  br 
local  bank  notes.  Out  of  this  state  of  the  currency,  the  obli* 
gation  of  the  bank  to  pay  their  notes  in  coin  is  suspended, 
because  there  may  be  a  physical  impossibility  to  do  so,  from 
the  want  of  specie,  and  the  real  capital  of  a  bank  may  be  em- 
ployed in  its  own  speculation,  whilst  the  public  are  trading  on 
its  paper.  The  general  respectability  of  the  banks  is  un- 
questionable, but  each  shareholder  is  only  responsible  for  the 
amount  registered  in  his  name. 

**  Thus,  whilst  these  bank  notes  are  spread  in  such  small 
amounts  they  are  employed  to  bring  up  the  British  silver 
money,  which  is  excluded  firom  the  circulation  by  the  very 
advantage  of  the  very  treasury  bills  granted  to  redeem  it,  and 
keep  it  in  the  colony,  both  being  nominally  current  at  the 
same  rate,  for  the  common  purposes  of  life,  but  the  money 
bearing  a  premium  or  the  notes  a  discount,  the  least  valuable 
of  the  two  remain  in  circulation. 

'*  In  order  to  give  effect  to  the  intentions  of  his  Majesty's 
Government,  I  venture  to  propose  the  following  measures  for 
his  Excellency's  consideration : 

^<  It  is  expedient  to  fix  the  corresponding  values  of  the  En- 
glish coins,  and  to  make  them  a  legal  tender  at  these  rates. 

''  It  is  expedient  to  establish  sterling  money  as  the  money 
of  account,  and  exclusively  recognizable  in  courts  of  law. 

**  It  is  expedient  to  restrict  the  bank  notes  on  the  renewal 
of  ihe  several  charters  to  sums  of  five  pounds  sterling,  and  to 
prevent  their  issue  under  that  amounL 

'*It  is  expedient  to  repeal  the  provincial  act  of  parliament 
which  fixes  the  rate  of  the  Spanish  dollar  at  4s.  6d.  sterUng, 
establishing  it  for  the  purpose  of  calculation  at  4s.  4d.  ster- 
ling, which  is  found  to  be  the  intrinsic  value  of  that  coin, 
whilst  such  coins  shall  remain  legally  in  circulation. 

"  It  IS  expedient  to  fix  the  rates  at  which  the  old  French 
coins  and  pistareens'  are  to  pass,  and  to  name  a  period  fix>m 
which  that  regulation  shall  commence. 

**  It  is  expedient  to  name  a  period  after  which  foreign  coins 
shall  not  be  considered  a  legal  tender,  or  otherwise  than  bul- 
lion. 

"The  three  first  measures  appear  to  me  to  be  indispensa- 
ble, in  order  to  maintain  the  new  coinage  in  circulation,  though 
possibly  that  result  might  not  be  immediate. 

**  If  any  facility  is  lost  to  the  public,  which  I  cannot  anttd- 
pale,  by  restricting  the  issue  of  those  small  bank  notes,  it  is 
surely  more  than  counterbalanced  by  the  certainty  of  govern- 
ment bills,  accessible  to  all,  at  a  known  rate  of  exchange, 
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fluctiMtion,  obuined  at  a  low  premium,  and  secaring 
the  remittance.  Beaidesy  in  foreign  relations,  the  exchange 
is  always  in  iavoar  of  the  country  possessing  the  soundest 
currency. 

'<  I  am  persuaded  that  his  Excellency  will  give  every  con- 
sideration to  this  subject,  so  important  to  the  growing  interest 
and  prosperity  of  these  provinces,  and  to  the  protection  of 
those  of  the  mother  country,  the  main  source  of  the  capital 
which  gives  action  and  influence  to  the  developement  of  the 
colony ;  and  I  am  satisfied  that  the  opinion  which  his  ExceU 
lency  recommends  will  be  the  best  adapted  to  prevail. 

**  But  if,  under  any  other  view  of  this  proposal,  the  Colo- 
nial Legislature  shoidd  decline  extending  to  it  the  necessaty 
support  or  protection,  it  may  become  a  fit  subject  of  consi- 
deration with  liis  Majesty's  government  to  modify  or  to  aban- 
don it.  Hitherto,  in  the  experiments,  a  great  advantage  has 
been  uselessly  sacrificed  in  the  exchange ;  for  neither  luis  the 
community  derived  a  benefit,  nor  the  measure  prospered.  If 
it  should  be  abandoned,  the  bills  now  granted  in  exchange  for 
this  money  would  cease,  the  money  itself  would  find  its  way 
in  remittances,  or  be  re-shipped  to  England,  the  public  nego- 
ciations,  as  formerly,  must  chiefly  be  effected  out  of  the  pro- 
vince, and  the  present  state  of  the  colonial  currency  would 
continue  to  exist  with  all  its  evils  in  full  force.'* 

**  Commissariat — ^Canada,  1 
Quebec,  Jan.  27,  1830.      J 

Sir, — Advertbg  to  my  letter  of  the  1st  October,  1829, 
and  as  the  subject  is  now  under  the  consideration  of  the 
Legislature,  I  think  it  my  duty  to  bring  under  the  considera- 
tion  of  his  Excellency  the  Commander  of  the  Forces,  some 
further  reasons,  which,  in  my  opinion,  call  for  the  abolition  of 
Spanish  and  American  dollars,  as  a  legal  tender,  until  their 
true  value  shall  be  better  defined  and  regulated,  as  compared 
with  sterling  money.  ,  • 

The  following  is  the  view  which  I  take  of  this  question : — 

*'  The  British  silver  coin  as  now  regulated,  can  only  be 
considered  a  token ;  it  passes  current  without  reference  to  its 
intrinsic  value.  It  may  in  part  be  assimilated  to  a  bank  note 
written  on  silver.  In  law  it  is  a  legal  tender  of  40s  only,  but 
as  the  bank  of  England  receives  it  freely  in  any  quantity,  and 
as  the  public  in  England  do  the  same  practically,  it  becomes 
as  the  notes  of  the  Irank  are,  a  sufficient  tender,  and  represenu, 
as  they  do,  sieriing  value,  that  is  <<  sovereigns  at  the  Mint 
price." 


ft 
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"The  Spanish  dollar,  though  aclually  containiiig  mote 
silver  than  is  contained  in  4s.  -kl.  British  money,  (the  hitter 
being  subject  to  the  seigniorage  which  reduces  its  value  to  Ss. 
lid.)  has  not  in  England  the  same  conventional  advantage. 
It  does  not  represent  sterling  vatutf  it  is  a  mere  marketable 
commodity,  and,  for  many  years  past,  the  price  has  not  exceed* 
ed  5s.  an  ounce,  or  4s.  2d.  the  dollar.  Indeed  5s.  an  oaoce 
may  be  considered  the  ordinary  English  market  price  of  silver 
of  the  same  quality  as  that  which  the  mint  regulation  fixed  at 
5s.  dd. 

"  In  the  colonies  the  dollar  has  not  averaged  more  than  4«. 
4d.  probably  from  the  course  of  remittance  having  been 
generally  towards  England,  as  the  difference  (£2  per  cent.)  is 
about  the  cost  of  freight. 

**  Be  this  latter  point  as  it  may,  practically  any  man  in  the 
colonies  having  a  debt  of  £20  to  pay  in  England,  may  dis- 
charge it  in  frill  by  sending  home  twenty  pounds  in  British 
silver ;  but  should  he  send  dollars  they  will  only  sell  at  46. 
2d.  each,  and  instead  of  92  dollars  at  4s.  4d.  he  must  forward 
96  dollars  at  4s.  2d,  making  an  annual  loss  on  the  remittance 
of  dollars  of  4  per  cent.,  or  16s.  on  the  single  tnuuactioD. 

**  On  the  same  principle,  if  an  individual  in  the  colony  owe 
£20,  and  has  that  sum  in  British  money,  he  can  exchange  it 
with  any  one  wishing  to  remit  to  England  for  dollars  at  4e. 
2d,  and  without  a  breach  of  the  order  in  council,  pay  his 
debt,  ratmg  the  dollars  at  4s.  4d,  and  thus  make  a  like  gain 
of  4  per  cent. 

'*  The  current  value  of  the  Spanish  dollar  in  the  colonies, 
having  been  rated  at  the  English  mint  price  of  silver,  and  that 
price  being  2d.  per  ounce  more  than  the  market  price,  had 
been  obviously  overvalued  at  4  per  cent :  what  is  really  worth 
only  4s.  2d.  in  England,  pays  4s.  4d.  in  the  colonies,  equally  as 
well  as  4s.  4d.  British  money,  which  conventionally  passes  for 
and  in  point  of  fact,  can  only  be  had  in  England  in  exchange, 
for  a  value  equivalent  to  4s.  4d. 

'*  A  merchant  in  the  colonies  requiring  to  make  a  remittance 
of  £100  to  England,  is  precisely  in  the  same  situation  whether 
he  receive  dollars  at  4s.  2d.  or  British  coin  at  4s.  4d.,  he  has 
the  same  freight  to  pay  in  either  case,  and  both  wHI  yield  the 
same  value  on  their  arrival ;  but  if  he  had  a  debt  to  pay  in 
the  colony,  the  dollars  will  pay  £104,  and  the  British  alver 
only  £100. 

<*  Under  these  circumstances,  it  is  necessary  to  emniire 
whether  British  coin  will  not  be  sent  to  England,  and  dsJlars 
be  retained  in  tlie  colonies.  Whether  in  point  of  fact,  the 
importing  merchant  cannot  afford  to  sell  to  the  shop-keeper 
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irom  three  to  four  per  cent  cheaper  when  paid  in  British  coin, 
than  when  paid  in  doUan  at  4«.  4d.  Whether  the  shop- 
keeper will  not,  in  consequence,  hoard  the  British  monej  for 
the  purpose  of  such  payment ;  and  whether  the  merchant  will 
not  return  it  to  England  or  pay  it  into  the  military  chest  for 
bills. 

''Is  not  the  same  cause  equally  operating  to  prerent  the 
return  of  British  silver  to  the  colonies?  Surely  every  indi* 
vidual  going  from  England  and  taking  money,  will  prorida 
himself  wiSk  Spanish  dollars,  which  he  can  buy  at  46.  2d^ 
and  pass  in  die  colonies  at  4«.  4d.9  whereby  he  obtains  a  profit 
of  four  per  cent.,  rather  than  English  sDver  coin,  which  will 
only  pass  current  for  what  it  actually  costs  him. 

"  To  conclude,  I  infer  from  this  reasoning,  that  in  adopting 
English  money  as  the  circulating  medium  in  Canada,  Spanish 
and  American  dollars  must  be  excluded  as  a  legal  tender, 
unless  their  value  be  reduced  to  the  par  of  English  money,  to 
4«.  Id.  or  4s.  Sd.  per  dollar,  and  this  is  evidently  a  better  re* 
gulation  than  to  give  a  legal  circulation  to  the  British  coin, 
above  its  present  value,  whidi  might  expose  this  colony  to  an 
influx  of  base  money  fh>m  the  United  States. 

**  I  have  reason  to  believe  that  the  Lords  of  the  Treasury 
are  now  aware  that  the  Spanish  dollar  has  been  overrated, 
and  that  this  part  of  the  subject  either  is  now  under  con- 
sideration, or  will  speedily  be  re-considered." 

A    HBMORANDCM   OM  THE  CURRXNCT  QtTKSTION. 

"  In  the  renewal  of  their  charters,  the  banks  have  no  claim 
in  their  behalf  against  sound  policy  or  the  general  good. 

**  Banks  are  obliged  to  redeem  their  own  notes,  and  a  good 
a»^  sufficient  circulating  medium  would  enable  the  country 
to  enforce  it.  If  they  cannot  be  redeemed  at  the  wiU  of  the 
holder,  the  institution  is  bad ;  for  on  their  issue  the  banks 
have  already  received  value  for  their  notes. 

"  I  think  that  it  is  clear,  that  the  issue  of  the  one  dollar 
bank  notes,  must  have  a  great  influence  in  keeping  English 
or  any  other  coin  out  of  drcnlation.  I  believe,  however,  the 
chief  profits  of  the  bank  to  arise  out  of  the  issue  of  these  notes ; 
and  that  comparatively  speaking,  there  are  scarcely  any  notes 
in  circulation  above  ten  dollars.  I  should  apprehend,  that 
any  sudden  law,  suspending  the  issue  of  these  small  notes, 
would  distress  the  banks,  and  perhaps  the  public  ;  but  a  law 
to  come  gradually  into  force,  subject  to  revision  by  the  House 
of  Assembly,  to  commence  with  the  abolition  of  the  one 
dollar  notes,  and  year  by  year  to  extend  to  the  exdusioa  of 
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all  notes  under  five  dollars  or  one  pound  sterlings  or  there* 
aboutSy  would  be  a  wise  and  necessary  regulation  in  the  new 
bank  charters.    Experience  would  then  shew  the  value  of 
such  laW|  and  the  expediency  of  curtailing  or  extending  its 
provisions*    As  respects  money  advanced  on  mortgages*  the 
following  reflections  occur  to  me*    The  advance  is  made  in  a 
deteriorated  coin,  rated  above  its  value,  but  which  is  now  to 
be  paid  in  a  sound  currency,  commanding  the  actual  value  it 
represents.    Probably  the  sum  so  advanced  may  have  been 
impressed  at  its  real  value  also,  that  is,  its  deteriorated  value 
may  have  been  taken  into  consideration,  and  that  the  pay- 
ment in  sterling  will  meet  the  case.     But  suppose  it  other- 
wise, the  dollar,  or  any  other  given  coin*  will  serve  as  a  pivot 
for  calculation.    If  a  hundred  dollars  have  been  lent  on  mort- 
gage, the  creditor  can  only  fairly  claim  the  same  number  of 
dollars  in  payment,  or  what  will  procure  that  number  of  dol- 
lars.   It  is  of  no  importance  that  the  sterling  sum  is  altered 
in  name,  if  the  real  amount  is  the  same.    To  explain  my 
meaning — 100  dollars,  now  called  £25  currency,  are  lent  on 
mortgage ;  the  nominal  value  of  the  dollar  is  reduced  by 
the  change  from  currency  to  sterling,  and  the  100  dollars 
which  represented  £25  currency,  at  5s.  per  dollar,  being  now 
rated  at  4s.  4d.  sterling,  (or  any  other  given  sum)  represent 
£21  13s.  4d.  sterling;  but,  in  paying  this  last  sum,  it  will  be 
evident  that  the  original  debt  of  £25  currency  is  liquidated 
thereby,  for  the  payment  is  made  in  the  same  number  of  dol- 
lars, or  in  coins  equal  to  the  value  of  these  dollars.    PaJey 
extends  this  principle  farther :  **  where  the  relative  value  of 
coin  is  altered  by  an  act  of  the  state,  if  the  alteration  would 
have  extended  to  the  identical  pieces  which  were  lent*  it  is 
enough  to  return  an  equal  number  of  pieces  of  the  same  de- 
nomination, or  their  present  value  in  any  other ;  as  if  guineas 
were  reduced  by  act  of  parliament  to  20s. — so  many  20b.  as 
I  borrowed,  guineas  would  be  a  just  repayment. 

"  The  British  government  have  in  view  the  political  tenden- 
cy of  this  introduction  of  English  money  into  the  colonies. 
A  similarity  of  coinage  produces  reciprocal  habits  and  feelings, 
and  is  a  new  chain  and  attachment  in  the  intercourse  of  two 
nations. 

"  The  Romans,  and  all  ancient  and  modem  nations,  have 
acted  on  this  principle,  particularly  the  French  in  the  late 
war.  The  French  coins  pass  throughout  the  Mediterranean 
and  great  part  of  Germany,  and  it  certainly  had  the  effect  of 
encreasifig  the  intercourse  of  those  countries  with  France." 

The  Commissary  General  was  also  examined  before  the 
committee  upon  some  details  connected  with  the  plan  pro- 
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posed  by  him,  not  luifiGiendj  materia],  bowerer,  to  render 
necessary  the  inserrion  of  his  answer  here ;  and  the  docu- 
ments aboTe  referred  to,  with  the  examination  of  the  chair- 
man of  the  committee,  constitute  absolutely  the  whole  in« 
formation  that  the  committee  felt  it  necessary  to  lay  before 
the  House  upon  this  extensive  and  important'  subject.  That 
no  part  of  these  materials  may  be  wanting^  we  insert  here 
the  answers  of  the  chairman  of  the  committee;  they  are  as 
follow: — 

**  By  the  proclamation  of  Queen  Anne  on  the  18th  June, 
1704,  it  was  declared  that  all  foreign  coins  should  stand 
regulated  according  to  their  weight  and  fineness,  and  accord- 
ing and  in  proportion  to  the  rate  limited  and  set  for  the 
pieces  of  eight  of  SevD  le  pillar  and  Mexico.  This  proclamation 
was  enforced  by  the  act  of  Parliament  6th  Anne,  c.  SO,  with  a 
promise  that  no  person  should  be  compelled  to  receive  any  of 
the  coins  at  the  rates  mentioned  in  the  proclamation.  It  was 
also  declared  that  her  Majesty  might  give  her  assent  to  any 
law  hereafter  to  be  made  in  any  of  the  colonies  for  settling 
the  current  rates  at  which  such  coins  should  pass  within  the 
colony  where  such  law  was  made.  This  act  has  not  been 
repealed ;  under  its  provisions  it  would  appear  that  the  Pro- 
vincial Legislature  has  the  power  of  fixing  the  current  rate, 
at  which  coins  shall  be  a  legal  tender,  but  ^t  it  is  restrained 
from  attempting  to  give  them  a  nominal  sterling  valuty  other 
than  the  intrinsic  value  in  sterling  money  of  Great  Britain, 
according  to  the  quantity  of  standard  silver  contained  in  each, 
and  the  mint  regulation  in  England.  By  sterling  money  of 
Great  Britain,  I  understand  the  money  of  account  of  Great 
Britain,  which  is  not  an  imaginary  money,  arbitrarily  fixed  as 
the  currencies  of  the  colonies,  but  is  represented  by  real 
coins,  and  cannot  be  altered  by  any  colonial  law,  nor  in  an^ 
other  way  than  by  an  act  of  parliament  altering  the  intrinsic 
value  of  the  coins.  In  Sir  Isaac  Newton's  table  of  Assays, 
published  by  authority,  in  1740,  it  is  stated  that  the  **  Piastre 
of  Spain/*  or  Seville  piece  of  eight,  weighed  17  pennywei^ts 
12  grains,  was  1  pennyweight  worse  than  standard,  and  its 
intrinsic  value  in  sterling,  4s.  6d. ;  this  was  the  coin  formerly 
in  circulation  as  the  Spanish  dollar,  and  in  fixing  the  monetary 
par  of  exchange  by  the  ordinance  17  Geo.  UI,  c  3.  The 
Governor  and  Council  i4>pear  to  have  been  guided  by  the 
proclamation  before  referred  to,  and  by  a  reference  to  the 
intrinsic  par  ascertained  by  comparing  the  current  rate  of  the 
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dollar  as  determined  by  an  ordinance  of  the  same  year,  cap. 
9^  with  the  value  in  sterling,  according  to  its  weight  and 
fineness. 

**  The  guinea  weighing  5  pennyweights  8  grains,  was  de* 
dared  current  at  2S8.  4d.  There  was  thus  no  diffinence  be- 
tween the  intrinsic  par  of  exchange  when  computed  in  silver, 
by  comparing  the  current  value  of  the  silver  coin  generally 
in  circulation  with  its  value,  according  to  the  mint  price  in 
England,  and  the  same  par  when  computed  in  gold,  by  com- 
paring the  current  value  of  the  guinea  of  standard  weight  with 
Its  sterling  value  as  issued  from  the  mint.  The  monetary  and 
the  intrinsic  pars  also  agreed. 

"  In  1772  the  present  Spanish  dollar  was  first  coined,  and  its 
weight  and  fineness  were  reduced ;  the  former  to  17  penny- 
weights 8  grains,  and  the  latter  to  8  pennyweights  worse  than 
British  standard ;  its  intrinsic  value  was  thus  rendered  rather 
less  than  4s.  4d.  sterling;  but  as  it  took  some  years  for  the 
the  old  dollar  to  disappear,  and  the  new  to  come  into  general 
circulation,  the  inconvenience  arising  from  the  consequent 
difference  between  the  par  in  gold  and  the  par  in  silver  was 
not  at  first  greatly  felt. 

''In  1796,  the  Provincial  Legislature  passed  a  bill  for  bet- 
ter regulating  the  currency ;  and  under  the  mistaken  idea  that 
the  mere  declaration  of  the  Legislature  was  sufficient  to  give 
a  sterling  value  to  a  coin  other  than  its  contents  in  standard 
silver  entitled  it  to,  it  was  declared  that  the  depreciated  Spa- 
nish dollar,  worth  only  4s.  4d.  should  pass  current  at  5s.  cur- 
rency, equal  to  "  4s«  66L  sterling  money  of  Great  Britain.'* 
For  the  avowed  purpose,  also,  of  preventing  gold  being  ex- 
ported, the  weight  of  the  guinea  was  diminished  to  5  penny- 
weights 6  grains,  while  its  current  value  was  maintained  at 
23s.  4d. ;  the  consequence  was,  that  the  intrinsic  par  of  ex- 
change in  gold  was  different  from  the  intrinsic  par  in  sQver, 
and  both  differed  from  the  monetary  par ;  and  three  different 
pars  being  thus  established,  the  rate  of  exchange  was  liable 
to  sudden  fluctuation,  and  the  silver  coins,  firom  the  relative 
value  fixed  by  law,  necessarily  drove  the  gold  out  of  circula- 
tion. 

"  In  another  point  of  view,  the  operation  of  the  law  also 
defeated  its  object,  as  by  reducing  the  weight  of  the  guineas 
below  the  standard,  a  direct  encouragement  was  given  to  ex- 
port  it  to  England,  where  guineas  of  standard  weight  could 
not  be  passed  for  more  than  218.  sterling,  while  light  guineas 
were  worth  from  23s.  to  30s. 

"  Another  law,  repealing  the  ordinance  and  the  act  of  1797t 
was  passed  in  1808.    The  same  error,  in  attempting  to  give 
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an  encreaBed  nonunal  sterling  value  to  the  dollar,  and  in  di- 
minishing the  weight  of  the  guinea,  was  then  committed  ;  to 
which  was  added  an  enactment  permitting  the  current  gold 
coins  to  be  paid  by  weight,  as  bullion,  in  sums  not  less  than 
f  20  currency.  Thus  the  monetary  par  remained  at  f  100 
sterling,  for  ;£'lil  l-9th  currency.  Tlie  intrinsic  par  in  dol- 
lars was  j§^  100  sterling  for  £\i5  5-13ths;  and  in  guineas 
£lOO(6r  £US  39-42.  I  would  propose  that  the  sovereign 
be  taken  as  the  standard  measure  of  value  in  gold,  and  that 
it  be  declared  current  at  23s*  Id.  currency ;  that  the  Spanish 
dollar  be  a  legal  tender  to  any  amount,  and  that  it  be  conti- 
nued current  at  5s.  currency ;  that  J^lOO  sterling  be  declared 
ecpial  to  jE^115  S-lSths,  Quebec  currency,  and  that  the  cur- 
rent value  of  all  other  coins  be  fixed  in  proportion  to  their  va- 
lue at  the  mint  in  England,  established  by  the  mint  regula- 
tions ;  and  the  assays  made  by  the  King's  assay  master  in 
England,  and  the  Essayeur  du  Commerce  at  Paris.  The  mo- 
netary par  and  the  intrinsic  par  in  silver  would  then  be  £100 
for  1 15  5-13ths,  and  the  intrinsic  par  in  gold  J^lOO  for  £1 15 
5-12ths — making  a  difference  in  favour  of  the  gold  of  5-1 56ths 
of  a  pound  sterling.  The  par  of  exchange  with  the  United 
States  would  be,  with  reference  to  the  mint  regulations  of  the 
States,  58.  Quebec  currency  for  the  American  dollar,  100 
cents.** 

Upon  the  foregoing  slender  information,  the  committee  felt 
themselves  authorized  to  report,  on  the  9th  March,  1830,  the 
draught  of  a  bill,  together  with  the  evidence  taken  before  the 
comnuttee. 

The  following  is  an  abstract  of  the  bill : — 

By  the  first  clause  it  is  provided,  that  firom  and  after  the 
passing  of  this  act,  £115  and  5-13ths  of  a  pound  of  the  cur- 
rent money  of  this  province,  shall  be  equal  to  £100  sterling 
money  of  Great  Britain. 

The  2d  clause  provides,  that  the  following  gold  and  silver 
coins,  and  none  other  should  pass  current  at  the  rates  follow- 
ing, that  is  to  say — 

OV   GOLD  COIKS. 

The  British  sovereign  of  standard  weight,  at  23s.  Id.  cur- 
rency. 

Tlie  British  half  sovereign,  at  lis.  6|d.  currency 

OF   SILVSR  COIVS. 

The  BriUsh  crown,  at  5s.  lOd.  currency. 
The  British  half  crown,  at  2s.  lid.  currency. 
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The  British  shilling,  at  Is.  2d.  currency. 

The  British  sixpence,  at  7d.  currency. 

The  Spanish  milled  dollar,  weighing  17  dwts.  8  grs.,  and 
being  in  fineness  8  pennyweights  worse  than  British  standard, 
at  5s.  currency. 

The  Spanish  half  dollar,  weighing  8  dwts.  16  grs.,  being  of 
the  same  fineness,  at  28.  6d.  currency. 

The  Spanish  quarter  dollar,  at  Is.  Sd.  currency. 

The  Spanish  piece  of  8th  of  a  dollar,  at  7^  currency. 

The  dollar  of  the  United  States  of  America,  at  5s.  currency. 

The  half  dollar  of  the  United  States  of  America,  at  28.  6d. 
currency. 

The  French  crown,  weighing  18  dwts.  18  grs.,  at  5^  6d. 
currency. 

By  the  Sd  clause — The  before  mentioned  gold  and  silver 
coins,  the  Spanish  milled  dollars,  the  Spanish  half  dollars,  the 
dollars  of  the  United  States  of  America,  and  the  French 
crowns,  are  made  a  legal  tender  at  the  aforesaid  rates,  in  pay- 
ment of  all  debts  and  demands  to  any  amount  whatever. 

By  the  4th  clause — Spanish  quarter  dollars  and  Spanish 
pieces  of  an  8th  of  a  dollar,  are  made  a  legal  tender  at  the 
aforesaid  rates,  in  payment  of  all  debts  and  demands  to  the 
amount  of  ^f  10  currency,  and  no  more. 

By  the  5th  clause — British  copper  coins,  it  is  declared, 
shall  pass  current,  and  be  deemed  a  legal  tender  in  payment 
of  all  debts  and  demands  whatsoever  in  this  province,  accord- 
ing to  the  due  and  proper  proportion  of  such  copper  money 
to  the  British  silver  coin  hereinbefore  mentioned ;  provided  al- 
ways, that  no  person  shall  be  obliged  to  receive  more  than 
the  sum  of  Is.  currency  of  this  province  in  copper  money, 
and  that,  in  all  payments  not  exceeding  Is.  current  money 
aforesaid,  ten  pence  halfpenny  shall  be  deemed  equivalent  to 
one  shilling  in  British  copper  coin  currency,  and  all  lower  de- 
nominations in  the  same  proportion. 

By  the  6th  clause — A  sum  of is  proposed  to  be 

appropriated  to  defray  an  expense  which  may  be  incurred  in 
and  about  the  importing  firom  England  into  this  province  of 
any  quantity  of  copper  coin,  of  which  it  may  be  the  pleasure 
of  his  Majesty,  his  heirs  or  successors,  to  order  the  coinage, 
for  the  purposes  of  circulation  in  this  province,  as  current 
money  of  this  province. 

By  the  7th  clause  it  is  provided,  that  the  Receiver  General 

of  this  Profince  shall,  between  the day  of and 

the day  of next  ensuing  the  passing  of  this 

act,  receive  from  all  persons  whatsoever,  all  such  Spanish  pis- 
tareens  and  French  half-crowns  as  may  be  brought  and  de» 
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liyered  to  hiniy  and  shall  pay  and  deliva*  to  the  penons  bring- 
ing the  same,  such  sum  or  sums  of  the  lawful  currency  of  the 
Pronnce,  as  shall  be  equal  to  the  present  nominal  value  of 
the  pistareens  and  French  half-crowns  respectively  so  brought 
to  him,  that  is  to  say,  at  the  rate  of  Is.  currency  for  each 
pistareen,  and  2s.  9d.  currency  for  each  French  half-crown. 

By  the  8th  clause  it  is  provided,  that  from  and  after  the 

said day  of ,  it  shaO  be  lawful  for  the  Go- 

vonor.  Lieutenant  Governor  or  person  administering  the 
Government,  to  cause  all  such  pistareens  and  half-crowns  to 
be  sold  as  Bullion,  or  exchanged  at  the  Bullion  price  for 
sflver,  and  any  loss  incurred  by  so  disposing  of  such  pistareens 
and  French  half-crownst  shall  be  charged  against  the  Pro- 
vincial Revenue,  and  allowed  to  the  Receiver  General  in  his 
accounts  of  the  receipt  and  application  tbereo£ 

The  9th  clause  enacts,  that  it  shall  be  lawful  for  the  Go- 
vernor, Lieutenant  Governor,  or  penon  administering  the 
Government,  to  authorize  the  payment  out  of  any  unappro- 
priated monies  in  the  hands  of  the  Receiver  General,  of  such 

sum  not  exceeding  the  sum  of  ^ ,  as  shall  be  necessary 

for  carrying  this  act  into  execution ;  and  that  the  Receiver 
General  shall  lay  before  the  Governor,  Lieutenant  Governor, 
or  person  administering  the  Government,  when,  and  as  often 
as  he  shall  be  thereunto  required,  a  detailed  account  of  all  his 
doings  under  the  authority  of  this  act,  and  shall  lay  before 
the  House  of  Assembly,  a  detailed  statement  setting  forth  all 
his  proceedings  thereon. 

By  the  11th  clause — The  Provincial  Acts  regulating  the 
currency,  passed  in  the  48th  and  59th  years  of  his  late 
Majesty,  Geoige  III.  aie  repealed. 
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Money  is  the  meuure  of  Commerce^  and  of  the  rate  of  eTery  Uung  ;  and* 
therefore,  ought  to  be  kept  (as  all  other  measures)  as  steady  and  invariable  as 
may  he.^  Locke*  t  considerationa  of  the  lowering  of  inter  at  and  raising 
the  value  of  money. 


THE  SUBJECT  RESUMEa 


The  foregoing  abstract  is  given  as  containing  the  ultimate 
results  of  the  labours  of  the  committee  of  the  Assembly  of 
ISSOy  on  the  Currency  of  the  Province. 

In  point  of  fact»  that  bill  did  not  pass  into  a  law.  A  bill 
more  partial  in  its  extent,  and  differing  in  its  principle,  was 
subsequently  introduced  into  the  Assembly,  passed  the  Le« 
gislative  Council,  and  received  the  Governor's  sanction.  The 
heads  of  this  last  mentioned  bill  we  will  give  at  the  close  of 
this  paper. 

The  subject  was  about  the  same  time  taken  up  in  the  Le- 
gislative Council,  and  a  bill  was  introduced  to  assimilate 
the  monies  of  account  and  circulation  of  this  province,  to 
the  monies  of  account  and  circulation  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  to  prevent  the  falsify- 
ing, counterfeiting  and  impairing  the  coins  thereby  made 
current,  and  for  repealing  the  acts  and  ordinances  therein 
mentioned,  which  was  referred  to  a  committee,  whereof  the  late 
Hon.  John  Richardson  was  chairman,  and  his  name  affords  a 
sufficient  guarantee  that  the  subject  would  be  fully,  elabo- 
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TttAj  mid  ably  investigated.  Tlie  report  signed  by  that 
gentlenuiDy  as  chairtnaD,  bears  date  the  15th  March,  1830^ 
and  is  to  the  foUowing  eflect : — 

**The  committee  reported  that  they  had  to  enter  apon  the 
consideration  of  the  matters  referred  to  them,  under  circum- 
stances inapplicable  to  the  asual  procedore  upon  bills  when 
committed^  and  therefore  some  enquiry  into  die  monetary 
system,  and  its  rdadon  to  our  drculadng  medium  became 


That  system  has  occupied  the  attention  of  men  of  first 
rate  talents.  Treatises  and  pamphlets  without  number  have 
been  written  thereon ;  and  before  their  authors  could  come 
to  a  conclusion  upon  the  subject,  (acts  occurred,  which  either 
overturned  or  riiook  their  premises,  and  left  the  matter  in  as 
doubtful  state  as  before  they  began  dietr  attempt  to  find  a 
solid  foundation  for  the  superstructure  which  they  intended 
to  erect. 

^'Hie  bullion  question  in  England  was  of  this  description, 
and  the  fiirther  the  committee  thereon  proceeded,  the  more 
unsatisfactory  the  result  of  their  enquiries  became,  until, 
finally,  opimons  were  entertained,  and  insisted  upon,  diame- 
trically opposite  to  each  other. 

^It  is  not  for  your  conrarittee  to  presume  to  think  that 
they  can  throw  new  light  upon  a  subject  of  such  acknowledged 
intricacy,  and  wherein  so  many  hare  fmled  of  arriving  at  any 
thing  Kke  certainty. 

**  All  they  pretend  to  is  to  lay  before  the  house  a  statement 
of  facts  obtained  firom  the  information  of  others,  or  from  their 
own  knowledge  and  consideration  of  the  subject,  with  some 
observations  thereon. 

*^  Your  committee  thought  it  expedient,  in  order  to  assist 
the  investigation,  to  frame  a  series  of  questions,  to  be  sub- 
mitted to  several  gentlemen,  namely,  the  Commissaiy  Gene- 
ral, Mr.  Freer,  Cashier  of  the  Quebec  Bank,  Mr.  Simpson, 
Cashier  of  the  branch  here  of  the  Btaok  of  Montreal,  Mr. 
Finlay,  Chairman  of  the  Committee  of  Trade  at  Quebec,  Mr. 
Lemesurier  and  Mr.  Leather,  merchants,  and  Mr.  Keys,  a 
dealer  in  exchange.** 

The  qaestioiis,  and  the  answers  thereto,  are  inserted  in  the 
appendix,  exclusive  of  the  questions  No.  1  to  20,  generally 
submitted ;  some  others  were  sent  to  the  Commissary  Genera^ 
ore  also  inserted  therein. 
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<<The  following  facts  were  obtained  from  parliamentary 
documents,  to  wit :  that  the  pound  Troy  of  the  old  British 
silver  standard  consists  of  eleven  ounces  two  pennyweightSf 
or  5328  grains  of  pure  silver,  and  18  pennyweights,  or  4S2 
grains  of  alloy,  making  5760  grains  in  the  said  pound ;  conse- 
quently, an  ounce  Troy  of  standard  silver  contains  444  grains 
of  pure  silver,  and  36  grains  of  alloy. 

**  This  pound  weight  was  coined  into  crowns,  half  crowns, 
shillings  and  sixpenny  pieces,  together  equal  to  sixty-two 
shillings  sterling,  which  is  equal  to  5s.  2d.  sterling  per  ounce. 

**  A  new  silver  coinage*  was  made  under  the  36th  Geo.  III., 
cap.  68,  whereby,  without  altering  the  standard,  as  to  the 
proportion  of  pure  silver  and  alloy  in  the  pound  Troy,  it  was 
divided  into  66  shillings,  or  5s.  6d.  the  ounce,  instead  of  5s. 
2d.,  as  before,  consisting  also  of  crown,  half  crown,  shilling 
and  sixpenny  pieces ;  and  thus  making  an  intrinsic  difference 
of  value  between  the  old  and  new  silver  coinage,  of  about  six 
and  a  half  per  centum. 

"  The  standard  of  British  gold  coin  is  22  carats  fine — that 
is  to  say,  any  quantity  of  gold  is  divided  into  24  parts,  22 
whereof  are  of  pure  gold,  and  two  of  alloy.  Portugal  and 
United  States  gold  coins  are  of  the  like  purity,  or  nearly  so ; 
Spanish  and  French  gold  coins  have  a  greater  proportion  of 
alloy. 

**  An  old  British  crown  contains  430  grains  of  pure  silver. 

*<A  new  ditto  ditto,  404  ditto. 

''  A  Spanish  and  a  United  States  dollar,  as  found  by  as- 
says at  the  British  mint,  contain  each  370  grains  and  a  small 
fraction  of  a  grain  of  pure  silver. 

"  Republican  and  Imperial  Mexican  dollars  arc  about  two 
ounces  per  one  thousand  dollars  heavier,  and 
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eluding  alloy,  were  found 

to  weigh, »d9    1     ^  413  each,  5    O 

i    ti    iOOO   Unit«d   SUU!«  half 

dollars 865  18    *i  '207  I6.20tlisfa.  i    o 

1     S    4000  Spaoiali  qr.  dollars,  829  19    (i  i^Ji  each,  1     2f 
1    U    6000  Sptnith  pitUreeoa,  804    1    2           77  9.50U^each,O  11  S*^ 
5    6    1000  French  crowns,  coin- 
ed before  1793, 928    0    4          443  4.10ths  ea.     5    4} 

a    9    2000  French  Half  Crowns, 

coined  Wfore-179S, 863    4    6         207  1.5ih  ea.         2    5i 

''  The  weights  of  the  coins,  as  above,  were  ascertained  by 
actually  weighing  the  quantity  thereof  so  specified,  respect- 
ively taken  at  hazard. 

**  From  those  assays  and  weighto,  it  is  found  that  at  the 
old  standard  of  58.  2d«  sterling  per  oance»  an  old  crown  is 
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worth  5s.  sterling,  and  a  dollar  only  4«.  3d.  sterling  ;  so  that 
a  dollar  at  present  passes  for  about  4^  per  cenL  beyond  its 
intrinsic  worth. 

'<  By  the  new  standard,  or  coinage,  of  58.  6d.  sterling  per 
ounce,  a  new  crown  is  made  58.  sterling,  whilst  it  is  intrinsi- 
cally worth,  according  to  the  old  standard  of  58.  2d.  per 
ounce,  only  4s.  8|d.  sterling,  being  3^.  under  its  nominal 
value ;  whereas,  in  the  proportion  of  that  nominal  value,  a 
dollar  would  require  to  be  48.  7d.  sterling,  or  3^.  beyond  4«. 
3|d.  sterling,  its  intrinsic  worth  by  the  said  old  standard.  If 
the  dollar  was  established  at  48.  2d.  sterling  a  new  British 
crown  would  intrinucally  be  worth  only  4s.  6d  3-5  sterling, 
which  in  the  ratio  of  48.  2d.  to  4s.  6d.  the  present  par  value 
of  a  dollar  would  be  equal  to  a  premium  of  eight  per  centum* 

**  The  new  silver  coinage  being,  as  above  said,  about  6^ 
per  centum  inferior  to  the  old  standard,  and  21  per  centum 
being,  as  after  mentioned,  the  expense  of  the  silver  coinage* 
it  is  matter  well  worthy  of  consideration  whether  the  differ- 
ence be  beyond  a  £iir  premium  or  inducement,  to  give  pre- 
ference to  a  national  over  a  foreign  coin,  and  thereby  contri- 
bute to  its  remaining  in  the  country. 

**  Mr.  Muschet,  an  officer  of  the  British  mint,  in  a  pam- 
phlet written  by  him  about  the  time  of  the  Bullion  Commit- 
tee, states,  that  the  expense  of  the  British  gold  coinage  is 
one  and  a  half  per  centum,  and  of  the  new  silver  coinage,  two 
and  a  half  per  centum. 

"  If  the  money  of  account  and  circulation  were  changed  to 
sterHng,  the  rule  of  conversion  from  the  present  currency 
would  be,  if  the  dollar  were  reduced  to  48.  4d.  sterling,  a  de- 
duction from  the  present  value  thereof  of  2-15th8,  or  an  addi- 
tion of  the  new  value  of  2-1  Sthsy  or  if  the  dollar  was  made  48. 
2d.  then  the  deduction  would  be  l-6th  or  addition  l-5th  part. 

''  It  is  an  admitted  principle  that  the  real  par  of  exchange 
between  different  countries,  whatsoever  the  aenoraination  of 
their  coins  may  be,  is  the  relative  proportion  of  pure  gold 
and  silver  contained  in  the  coins  of  those  countries,  respec- 
tively compared  with  each  other,  and  according  to  theoretic 
reasoning,  the  premium  or  discount  upon  bills  of  exchange 
should  only  be  what  would  cover  the  expense  of  conveyance 
of  portions  of  the  precious  metals  fit>m  one  country  to  ano- 
ther, insurance  thereon,  and  commission  inclusive,  and  adding 
somewhat  more,  for  avoidance  of  trouble.  Theory  also  aays, 
that  the  rate  of  exchange  will  be  regulated  by  the  dispropoiw 
tion  between  imports  and  exports,  as  also  by  the  drain  occa- 
sioned by  the  means  afforded  by  one  country  bein(;  expended 
in  another. 
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'*  All  thi8>  however,  is  coDtradicted  or  rendered  doubtful 
by  facts.  During  the  long  and  eventful  war  consequent  up* 
on  the  French  revolution,  Great  Britain  furnished  heavy  sub- 
sidies to  other  nations,  whereby  very  large  sums  of  money, 
raised  in  the  United  Kingdom,  were  sent  and  expended 
abroad  ;  and  the  exchange  being  then  almost  uniformly 
greatly  gainst  us,  the  Bullion  Committee  ascribed  the  very 
unfavourable  state  of  the  exchange  to  those  subsidies- 

<<  Since  the  general  peace  the  exchange  has  almost  oni- 
fbrmly  been  in  favour  of  the  United  Kingdom,  wbibt  it  is 
notorious  that  inhabitants  thereof,  residing  or  traveUing  in 
foreign  countries,  have  expended  there,  from  British  sources^ 
according  to  well  grounded  estimates,  ten  millions  sterling 
annually,  bemg  above  threefold  the  amount  of  monies  sent 
abroad  for  subsidies  in  any  one  year. 

**  This,  indeed,  is  inexplicable,  and  has  confounded  the 
most  extensive  and  acute  money  dealers  who  are  unable  to 
assign  any  good  reason  for  a  fact  which  overturns  all  previous 
theoretical  calculation  upon  the  subject. 

**  All  this  proves  that  it  is  impossible  to  regulate  exchange 
by  statute,  or  by  affixing  a  specific  value  to  coins,  permanent- 
ly to  control  the  rate  of  exchange.  Such  specific  value  may 
have  a  temporary  effect,  but  the  exchange  must,  and  will  in 
the  end,  regulate  and  find  its  level,  by  a  combination  of  cir- 
cumstances beyond  calculation,  and  not  susceptible  of  previ- 
ous ascertainment. 

<<In  all  countries,  however,  there  must  be  some  fixed 
standard  of  reference,  as  to  value,  whether  it  be  in  the  shape 
of  a  guinea,  a  sovereign,  a  crown  or  a  dollar,  or  under  any 
other  denomination.  In  Great  Britain,  the  general  standard 
is  gold ;  in  some  other  countries  silver. 

**  In  the  United  Kingdom,  there  is  no  seignionigB  iqMUi 
gold  coin,  the  nation  definaying  the  expense  of  the  coinage 
thereof;  so  that  an  individual  carrying  to  the  mint  a  quantity 
of  standard  gold  bullion,  will  receive  an  equal  we^it  in  coin, 
but  it  is  not  so  in  most  other  countries.  The  British  mmt 
price  of  gold  is  stationary  at  £3  17s.  10^.  sterling  per 
ounce  Troy  of  the  standard  above  mentioned,  of  22  carats 
fine.  A  guinea  from  the  mint  weighs  five  pennyweigbts  nine 
and  one-third  grains ;  and  a  sovereign,  five  pennyweights 
three  and  one  fourth  grains.  This,  however,  does  not  always 
regulate  the  price  of  gold  bullion — at  least  it  did  not  so^ 
whilst  the  prohibition  of  export  of  British  gold  coin  existed. 
— When  the  price  of  gold  bullion  exceeded  the  mint  price 
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ofgoldi  die  coin  was  melted  down  and  exported  as  bullion, 
notwithstanding  an  oath  was  required,  that  it  did  not 
arise  from  British  coin ;  no  penalty,  even  that  of  death, 
will  prevent  exportation  of  specie,  when  such  is  pro6tab]e, 
as  was  eviuced  in  the  case  of  Spain,  when  such  penahy 
existed. 

**  The  nation  being  put  to  a  very  heavy  expense  for  gold 
coinage,  by  reason  of  its  being  so  often  melted  down,  and  the 
prevention  thereof  being  found  impossible,  it  was  judged  ex- 
pedient to  remove  the  prohibition  of  export  of  coin,  and  since 
then,  it  has  gone  abroad  and  returned  in  its  proper  shape,  ac- 
cording as  the  state  of  the  exchange  occasioned  an  influx  or 
efflux  thereof,  whereby  the  expense  of  re-coinage  of  that  part 
which  should  have  been  so  melted  down,  has  been  saved, 
and  no  injury  has  resulted  from  the  alteration. 

**  In  the  United  Kingdom  no  gold  coin  under  an  establish- 
ed weight,  which  for  a  guinea  is  five  pennyweights  eight 
grains,  or  one  grain  and  a  third  less  than  the  original  mint 
weight,  and  fbt  a  sovereign  is  five  pennyweights  two  three- 
fourth  grains^  or  one  half  grain  less  than  the  said  original  mint 
weight,  can  be  a  legal  tender ;  so  that  afler  a  wear  and  a  tear 
beyond  that  extent,  it  goes  out  of  circulation,  and  requires  to 
be  received  at  the  national  expense. 

'<  In  this  country  this  precaution  against  deterioration  is 
rendered  unnecessary,  by  the  difference  over  or  under  the  es- 
tablished weight  of  gold  coins,  whether  weighed  in  bulk  or 
singly,  being  added  or  deducted  at  a  certain  rate. 

**  As  to  the  question  of  a  change  in  the  money  of  account 
and  circulation,  so  as  to  assimilate  the  same  to  the  money  of 
account  and  circulation  of  the  United  Kingdom,  from  whence 
the  commercial  capital  is  derived,  and  where  the  chief  mer- 
cantile transactions  originate  and  terminate,  your  committee 
are  divided  in  opinion  thereon — one  part  considering  it  advis- 
able, proper  and  in  good  policy  to  be  done,  holding  that  even 
without  a  pledge  of  redemption  of  the  new  silver  coin,  the 
benefit  of  the  measure  would  exceed  any  possible  loss  thereby 
— ^whilst  the  other  part  contend,  that  it  would  be  injurious, 
and  especially  if  there  be  no  pledge  for  the  redemption  of  the 
said  silver  coin,  at  its  nominal  value. 

''The  latter  think  that  by  altering  the  nominal  value  of  the 
circulating  medium,  it  would  affect  vested  interests  and  con- 
tuacts.  The  former  deny  this,  and  assign  as  a  reason  why  it 
would  not  do  so,  that  for  any  amount  the  same  number  of 
dollars  would  be  payable  or  receivable  as  before,  although  un- 
der a  different  denomination,  namely,  sterling  instead  of  cur- 
rency. 
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<<  As  to  the  policy  of  the  measure,  they  assert  that  national 
coin  should  be  encouraged  to  circulate,  but  that  foreign  should 
not  be  excluded  from  payments,  if  made  receivable,  at  the  op- 
tion of  parties,  and  at  such  rates  as  shall  give  the  preference 
or  inducement  of  export  thereto.  They  also  assert  that  at 
present  the  reverse  is  the  case,  as  dollars  pass  for  4^  per  cen- 
tum beyond  their  intrinsic  worth,  compared  with  British  sil- 
ver at  58.  2d.  sterling  per  ounce,  which  they  maintain  to 
be  improper. 

In  respect  to  the  deteriorated  coins,  your  committee  are 
unanimously  of  opinion,  that  they  should  be  called  in  at  the 
public  expense,  under  safeguards  against  their  having  been 
introduced  into  the  province,  in  order  to  profit  by  such  dete- 
rioration, and  as  to  the  reissuing  thereof  at  rates  reduced  to 
the  real  value.  The  said  rate  should  be  under  rather  than 
over  the  same  so  as  to  cover  further  wear  and  tear  thereof)  or 
it  would  be  still  better  to  offer  the  same  to  government  as  bul- 
lion, and  take  in  payment  thereof  the  new  silver  coin. 

"  They  are  further  unanimously  of  opinion,  chat  an  import- 
ation of  good  copper  coin  is  indispensable,  to  supersede  the 
necessity  of  using  the  trash  at  present  in  circulation. 

**  Those  two  last  mentioned  objects  are,  however,  not  with- 
in the  competency  of  the  Legislative  Council  to  originate^ 
and  were  introduced  into  the  bill  merely  to  enable  the  House 
to  view  the  whole  system  together,  but  to  be  left  out  in  a  fu- 
ture stage  of  it.  There  is  a  necessity  for  some  provision  be* 
ing  made  this  session  respecting  those  objects,  else  the  pro- 
vince will  become  the  receptacle  of  all  the  debased  coin  from 
the  United  Slates  and  neighbouring  provinces. 

"  Upon  the  other  matter  contained  in  the  bill,  your  com- 
mittee are  of  opinion,  (whatever  sentiments  the  members 
thereof  may  respectively  entertain  as  to  the  eventual  adoption 
or  rejection  thereof,  or  of  any  immediate  change  in  the  value 
of  a  dollar  at  present  inaccurate)  that  it  will  be  advisable  to 
drop  further  proceedings  thereon  for  the  present  session ;  and 
this  the  more  especially,  as  in  the  Imperial  parliament,  this 
session,  there  will  probably  be  a  discussion  upon  the  question 
of  making  silver  coin  a  national  standard  as  well  as  gold» 
whereon  differences  of  opinion  have  existed,  and  seem  to  in- 
crease. 

**  And  also  a  discussion  respecting  the  affixing  a  more  ao 
curate  relative  value  between  gold  and  silver  than  now  exists. 
The  former  at  present  being  by  the  mint  regulations  consi- 
dered, in  relation  to  the  latter,  as  15  0  7  to  1,  whereas  silver 
having  generally  decreased  in  value  in  respect  to  gold,  the 
real  ratio  is  probably  now  about  16  to  1. 
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"  And  further  it  will  be  advisable,  because  the  uoonctary 
system  of  the  United  States  is  neir  under  the  consideration 
of  Congress,  and  useful  information  may  be  had  from  all 
quarters  before  our  next  session. 

"Such  valuable  information  respecting  wear  and  tear  of 
coin,  occasioned  by  its  circulation,  is  contained  in  the  report 
of  a  committee  of  the  senate  of  that  body,  that  your  commit- 
tee consider  it  proper  to  insert  an  extract  from  the  same  in 
the  appendix  hereto.*' 

An  appendix,  containing  much  valuable  information,  ac* 
companies  this  report.  Amongst  the  documents  therein  are 
the  above  letters  of  the  Commissary  General,  of  the  10th  No- 
vember, 1829,  and  of  the  27  th  January,  1830;  and  to  the 
former  of  these  letters  is  subjoined  some  remarks  upon  the 
representation  by  the  Commissary  General  respecting  the 
currency  of  Canada,  by  the  chairman  of  the  committee . 
which,  from  its  date,  appear  to  have  been  written  previous  to 
the  opening  of  the  Legislature.  These  remarks  will  merit 
investigation,  and  are  here  given  : — 

"  I  entirely  agree  in  the  propriety  of  introducing  a  Britisli 
circulating  medium  into  every  colony,  and  that  an  attempt 
should  be  made  in  this  to  overcome  the  diffitulties  which  such 
a  measure  may  seem  to  present ;  being  persuaded  that  the 
advantages  thereof  would  outweigh  the  apparent  inconvenien- 
ces. I,  however,  am  of  opinion,  that  the  whole  effect  con- 
templated would  not  be  produced  in  respect  to  relieving  Ca- 
nada from  a  dependence  upon  the  United  States  for  specie, 
and  the  exchange  from  being  in  certain  cases  ruled  by  the 
rates  of  that  country. 

"  The  proximity  of  Canada  to  those  States  must  continue 
to  render  it  indispensable  for  the  commercial  body  to  procure 
specie  from  thence,  when  necessary :  as  the  distance  from 
Great  Britain  renders  a  supply  from  thence  by  individuals 
quite  impracticable,  it  being  impossible  to  foresee  the  neces* 
sity  in  time  to  admit  thereof — whereas  intercourse  with  the 
said  States  is  always  accessible  upon  the  spur  of  the  occasion, 
and  the  risque  and  expense  of  conveyance  little. 

'*  Supplies  of  specie  from  the  States  are  had  by  the  banks 
or  individuals,  through  the  medium  of  bills  of  exchange  upon 
Great  Britain ;  and  the  rate  of  exchange  thereon  will  necessa* 
rily  be  governed  in  such  cases  by  the  rate  in  the  States.    In 
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no  country  can  exchange  be  legislatively  regulated.  It  de* 
pends  upon  unforeseen  and  contingent  circumstances,  perpe* 
tually  varying.  It  is  a  commodity  which  must  regulate  itself 
according  to  the  demand  and  supply,  and,  like  other  commo- 
dities, can  have  no  fixed  value  attached  thereto. 

**  If  government  introduced  a  quantity  of  British  silver  coin 
sufficient  for  the  circulating  medium  of  the  country,  and  al- 
ways kept  up  that  quantity,  it  would  in  a  certain  degree  give 
them  the  command  of  the  exchange,  if  they  always  drew  bills ; 
but  still  their  rate  and  that  of  individuals  would  necessarily 
differ  according  to  circumstances,  as  the  latter,  to  procure  a 
vent  for  their  bills,  would  have  to  di^>ose  of  them  at  a  lower 
rate. 

**  Individuals  must  draw  for  much  of  their  shipments  to  the 
United  Kingdom,  and  bills  would  still  be  sent  to  the  United 
Slates  for  sde,  when  such  a  course  should  be  fonod  advao* 
tageous  or  necessary. 

"French  half  crowns  and  the  lower  denomination  of  French 
silver  coins,  and  Spanish  quarters  and  eighths  of  dollars,  and 
particularly  pistareens,  are  greatly  deteriorated,  and  their  cur- 
rent  value  should  be  reduced.  But  I  consider  it  impractica- 
ble and  inexpedient  to  confine  the  circulation  to  BrUUk  coin 
only.  That  should  be  made  the  legal  tender,  but  it  should 
be  lefl  optional  to  take  foreign  coins  in  payment,  under  some 
rule  indicative  of  its  not  being  compulsive,  but  at  the  same 
time  to  compel  a  capricious  exercise  of  that  option. 

"  Bank  of  England  notes  were  never  under  legal  tender, 
but  at  one  time,  their  tender  in  payment,  if  refused,  was  made 
to  stop  interest  to  the  extent  of  such  tender.  Something  of 
that  kind  may  be  advisable,  respecting  payments  here,  when 
offered  in  foreign  coins,  if  refused. 

"  Few  Bank  notes  circulate  in  Lower  Canada  beyond  the 
towns,  and  British  silver  is  hardly  ever  seen  in  private  hands. 
The  issue  of  small  notes,  cannot,  therefore,  produce  Uie  efiect 
stated  in  the  representation.  The  paper  circulation  in  Lower 
Canada  is  essentially  different  from  that  in  Great  Britain.  It 
never  did  or  will  supersede  specie  circulation  here,  as  when  a 
Habitant  from  the  country  gets  Bank  notes,  he  generally  goes 
with  them  to  the  Bank  and  gets  diver  in  Exchange.  That  he 
possibly  hoards,  but  as  circulation  should  be  encouraged,  not 
impeded,  there  need  be  no  scruple  about  calling  in  worn  and 
defaced  coins  in  order  to  the  adoption  of  a  measure  for  pre- 
venting an  influx  thereof  from  other  countries.  The  Ums  at- 
tendant thereon  ought  in  justice  to  be  borne  by  the  public, 
and  when  called  in,  those  coins  could  be  melted  down  and 
aold  as  Bullion  or  reissued  at  their  real  value. 
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^  There  luu  been  no  uuctnce  of  the  Btiiki  in  this  province 
refbrfiig  to  pay  their  notes  in  spede.  Such  would  occesioii 
an  unmediate  ttoppage  of  their  butiiiew,  and  \b  not  to  be  aa- 
smned  as  ponible  to  happen  ;  for  such  is  the  repugnance  of 
the  bulk  of  the  population  of  Lower  Canada  to  paper*  that 
the  Banks  never  ventuie  to  isfHe  more  notes  than  they  have  a 
certainty  of  redeeming  in  specie.  This  is  the  reason  why 
Waniring  in  Lowe^Canada  is  toot  so  profitable  tB  in  other 
coimtriesi  and  why  superabutidant  issues  of  paper  cannot  be 
risked  or  made. 

'■Itmay  be  natter  for  consideration  when  the  present 
Charters  of  die  Bank  expire,  whether,  on  the  rmewal  or  ex* 
tension  thereof,  it  would  be  advisable  to  prohibit  the  issue  of 
amall  notes ;  but  I  greatly  doubt  of  its  proptiety. 

**  The  ifuestion  of  policy  piesents  itself  as  worthy  of  &vour> 
able  consideration,  whether  the  introduction  of  Britidi  money 
of  aooount  and  die  drculadon  of  national  coin,  besides  other 
beneficial  effects,  wotild  not  tend  to  assimilate  the  general 
parts  of  the  Bmpire. 

''  I  have  made  various  calculations  of  the  intrinsic  value  of 
the  several  coins  reduced  to  the  standard  of  4s.  and  4d.  Stet^ 
ling  per  dollar,  and  have  put  the  wliole  into  the  shape  of  an 
act  <xrthe  Firovincial  LegUature,  which  was  a  work  of  some 
labouri  and  is  open  to  eonsideradon,  and  to  verification  of 
the  calculadons  ;  a  copy  thereof  accompanies  the  BiU. 

''The  principle  I  have  gone  upon  in  introducing  the  new 
money  of  account  and  circulaang  mediumt  is,  that  the  same 
nomber  of  dollars  or  the  emiivalent  therooC  ^ouU  be  paya* 
ble  aa  before,  for  any  q>ecinc  amount  of  debt,  bo  that  vested 
interests  and  existing  oontmcts  will  not  be  iii|ared  or  altered* 

Montreal,  2d  November,  182a" 

Quesdons  prepared  with  much  care  and  implying  an  ind- 
mate  knowledge  of  the  subject  under  inquiry,  both  in  its 
leading  principles  and  in  its  minute  details  were  submitted,  as 
well  to  the  Commissary  General  as  to  the  other  Gendemen 
mendoned  in  the  above  Report.  The  informadon  obtained 
from  these  gentlemen  is  important ;  and  I  shall  freely  avail 
myself  of  it  in  further  prosecudon  of  the  subject. 

The  proceedingn  of  the  Legislaturo  b  18S0  upon  the  sub* 
ject  tenninated  in  the  passingof  die  bill  already  adverted  to ; 
the  heads  wlieieof  are  as  fgBow : 
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The  first  clause  after  declaring  that  it  is  expedient  to  es- 
tablish and  ascertain  by  lanr  the  rates  at  which  certain  coins 
shall  hereafter  pass  current  in  this  province,  and  to  prohibit 
the  circulation  of  certain  notes  and  other  negotiable  securities, 
enacts,  that  firom  and  after  the  passing  of  this  act,  the  silver 
coins  commonly  known  by  the  name  of  pistareens,  shall 
pass  current  at  the  rate  of  ten  pence  currency  each,  and  no 
more,  and  the  silver  coins  commonly  known  by  the  name  of 
half  pistareens  or  sixpences,  shall  pass  current  at  the  rate  of 
fivepence  currency  and  no  more. 

The  2d  clause  enacts  that  after  the  expiration  of  three 
months  ftom  and  after  the  passing  of  this  act,  no  bank  note 
or  other  note  whatsoever  made  p.iyable  to  **  bearer,**  nor 
any  note  under  the  nominal  value  of  five  dollars,  issued  by 
any  bank  or  joint  stock  company,  or  persons  trading  as  bank- 
ers, save  and  except  only  sudi  bank  notes  as  may  be  issued 
by  any  bank  incorporated  by  law  in  this  province,  shall  be 
offered  or  given  in  pajnnent  on  pain  of  forfeiting  the  nominal 
amount  of  such  note,  which  amount  shall  be  recovered  on  in« 
formation  and  conviction  in  any  court  of  competent  jurisdic- 
tion in  this  province. 

On  the  2Sd  Feb.,  1831,  his  Excellency  was  pleased  to  send 
a  message  to  the  House  of  Assembly  to  the  following  eflect : 

**  ATLMER,  GovKRNOR  in  Chibv. 

<'  With  reference  to  the  answer  of  the  Governor  in  Chief  to 
the  address  of  the  House  of  Assembly  of  the  5th  instant,  re- 
garding the  currency,  his  Excellency  now  informs  the  House 
of  Assembly  that  Mr.  Commissary  General  Routh  has  re- 
turned to  Quebec. 

A.** 

Neither  the  Legislative  Council  or  the  Assembly  seem  to 
have  further  occupied  themselves  with  the  matter.  Having 
thus  brought  together  the  leading  principles  had  by  the  Le- 
gisUture  upon  the  subject,  I  shall  proceed  in  the  next  num- 
ber to  examine  the  nature  and  effect  of  the  above  mentioned 
law  relative  to  the  currency  passed  in  1830,  and  state  some 
considerations  which  induce  me  to  think  that  the  time  of  the 
I/C^slature  would  have  been  advantageously  employed  in  its 
last  session  in  reguhting  the  currency,  and  shall  enquire  into 
the  principles  upon  which  it  ought  to  be  regulated. 


123 


NO.  XI. 


CURRENCY. 


Character  picvinjc  wsr  n  jure  oENniif. 

Moiin,  jTVoef.  coni,  Vmup,  de  Mai.  Monti,  Quau. 


THB  SUBJECT  RBSUMEn 


In  the  whole  of  the  internal  policy  of  a  state,  there  is  oo  one 
subject  which  calk  for  more  vigilant  and  unremitting  atten- 
tion on  the  part  of  the  first  Executive  Magistrate  and  the 
Council  of  State,  than  the  matter  of  coin  and  currency.  It 
is  an  imperious  duty  upon  them  to  devise  such  measures  as 
may  secure  its  purity,  and  render  it  an  exact  standard  of  va- 
lue in  the  mutual  transactions  of  the  members  of  the  coounu* 
nity,  and  in  the  liquidation  of  dues  to  the  state. 

The  Executive  Councfl  of  Lower  Canada  being,  by  the  Co- 
lonial Constitution,  the  CouncD  of  State  of  the  province,  this 
matter  ought  regularly  to  have  been  first  referred  to  them ; 
and  there  might  have  advantageously  been  submitted  to  them, 
for  their  consideration,  any  communication  upon  the  subject, 
received  by  the  Captain  General  and  Commander  in  Chief, 
from  the  officer  at  the  head  of  the  military  money  department, 
who,  as  is  well  known,  is  the  Commissary  General  of  Bri- 
tish North  America.  That  officer  was  called  upon,  by  his 
duty,  to  consider  the  subject,  solely  in  relation  to  the  interests 
and  wants  of  his  department.  The  Executive  Council,  as  a 
Council  of  State,  were  bound  to  embrace  and  look  at  it,  in 
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connection  with  the  particular  interests  of  the  provinoey  so  ftr 
as  its  trade  and  public  impositions  were  concerned,  and  the 
relation  which  the  province  bears  to  its  parent  state.  It  is, 
therefore,  perhaps  to  be  lamented,  that  instead  of  making  this 
measure  a  purely  military  one,  so  as  even  to  be  influenced 
by  the  occasional  absence  of  the  gentleman  at  the  head  of  the 
military  money  department,  it  had  not  been  regularly  broagfat 
under  the  consideration  of  his  Miijesty's  Executive  Council 
for  the  Province,  who  are,  as  high  civil  oflScers  of  the  Govern- 
ment, responsible  to  the  civil  authorities  for  the  due  exercise 
of  the  civil  powers  confided  to  them*  Besides  that  proper 
regard  which  such  a  course  of  proceeding  would  have  shewn 
to  these  high  depositaries  of  civil  state  authority,  and  which 
belongs  to  them  of  right,  we  should  have  been  entitled  to  ex. 
pect  a  mature  plan  to  be  subjected  to  the  useful  ordeal  of  a 
scrutinizing  examination  of  it  in  the  several  branches  of  the 
Legislature. 

According  to  the  course  which  has  been  pursued,  this 
subject  of  infinite  difficulty^  nicety  and  complexi^,  has  been 
thrown  afloat  without  chart  or  compass  upon  two  deliberative 
bodies,  to  be  guided  by  whomsoever  should  choose  to  volun- 
teer to  take  the  helm,  and  without  any  one  public  officer  or 
public  body  being  responsible  for  the  measures  proposed. 
Thus  making  those  separate  bodies  or  casual  individuals  in 
them,,  ta  perform  the  functions  of  a  Council  of  State^  and  de- 
priving the  public  of  the  benefit  which  it  ought  to  have  had,  of 
having  the  subject  in  the  first  instance  examined  by  one  res- 
ponsible public  body,  and  the  result  of  the  labours  of  that 
public  body,  checked  and  revised  by  the  two  several  branch- 
es of  the  Legislature.  From  the  unfortunate  course  thus 
pursued  it  was  hardly  to  be  expected  that  any  beneficial  ef- 
fects could  follow,  still  no  one  could  have  Cbreseen  the  extent 
of  the  errors  to  which  it  gave  births 

There  are  some  general  principles  which  now  assume  the 
rank  (^  axioms  in  that  bfaoch  of  the  political  coenomy  whicb 
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rriatfls  to  the  coin  and  the  curTeiicy»  and  which  were  either 
unknown  or  entirdy  overkxAed  bj  the  goitlenien  compoMog 
the  Committee  of  the  Aoembly  of  183a 

All  admit  that  money  can,  under  no  Gircumi»tanoea,  be 
made  to  circulate  beyond  its  intringic  value.  Where  die  no- 
minal taloe  ifl  iocreaaed  beyond  the  intrinsic  value,  a  correa- 
ponding  increase  takes  phce  in  the  prices  of  all  commodities^ 
and  amongst  these  of  BiUs  of  Exchange.  On  the  other 
hendp  where  the  nominal  rate  is  less  than  the  real  rate  of  yuf 
hieb  diere  also  a  corresponding  change  takes  place  in  the 
price  of  commodities*  and  amoqgst  these  of  BiUa  of  Exchange 
also.  It  is  fiirther  to  be  dbsenred,  that  if  there  be  two  or 
mere  coins  formmg  a  part  of  the  legal  currency  of  the  coun- 
Uyr^ad  the  nominal  value  of  the  one  be  bi^ier  than  the  no- 
msaal  value  of  the  other,  the  latter  wfll  be  displaced  by  the 
kKmett  and  entirdy  disappear,  or  be  obtainable  only  by  the 
payment  of  a  pvemium* 

These  principles  admitted^  it  is  manifesi  that  the  holders  of 
any  given  coins  aie  not  affected  by  any  change  in  the  curren- 
cy, although  the  relation  of  creditor  and  debtor  may  be  af^ 
fiictedby  tie  augmentation  or  diminution  of  the  nominal 
lalea  of  Ae  coin,  the  boMera  of  them  with  the  sditaiy  «Kcep- 
tion  of  the  Fisp»  are  nol  aiEBcted  thereby  :-*The  Legislature 
assmreng  thai  the  intrinsic  value  of  the  Pistareen  was  lOd. 
whilst  ita  nomioal  valne  was  ISd»  took  away  not  one  iota  of 
d»  intriasie  value  of  that  piece.  If  eggs  had  been  selling  at 
I5U.  previous  to  the  passing  of  the  law,  they  would  eeUrii 
parihu  have  sold  for  lOdL  afker  its  passing,  but  they  would 
m  both  imtanres  have  been  paid  by  the  same  idenlical  quan- 
tity of  silver  or  other  preciouB  metal,  and  it  might  have  been 
ol  the  same  identical  fima.  80  also  supposing  no  other  cir- 
fWfistanre  to  influence  the  rate  of  wstges,  or  the  rate  of  rent» 
or  the  price  of  commodities,  the  aame  <}uaotity  of  labour*  the 
ssne  use  of  land  and  the  same  quantity  of  commodities  could 
have  been  obtained  for  any  given  number  of  these  pieces  of 
silver  called  PSstareens,  before  as  aiier  the  passing  of  this 
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law.    In  point  of  fact  the  holders  of  these  Pistareens  had 
given  no  more  labour  for  them  than  was  equal  in  value  to  the 
quantity  of  silver  which  they  contained ;  in  other  words,  no 
more  labour  than  was  equal  to  their  intrinsic  value.    Now  by 
the  bill,  as  reported  by  the  committee,  all  the  pistareeos  in 
the  country  were  to  be  called  in  and  paid  for  out  of  the  pub- 
lie  chest,  allowing  12d.  for  each  of  them,  the  whole  to  be  thus 
paid  for  in  coins   whose  nominal  value  did  not  exceed  their 
intrinsic  value.    By  this  process  there  would  have  been  given 
to  each  holder  of  a  pistareen  12d.  for  that  for  which  be  had 
only  given  lOd.  and  the  public  chest  would  thus  have  been 
charged  with  the  loss  of  2d.  upon  each  pistareen  held  by  him, 
and  a  bonus  to  that  amount  would  have  been  given  to  the 
holders  of  pistareens,  without  any  consideration  whatsoever. 
But  the  evil  did  not  stop  here — ^no  machinery  was  attempted 
to  be  provided,  perhaps  none  could  successfully  have  been 
framed  to  prevent  pistareens  from  coming  in  from  abroad  af- 
ter the  passing  of  the  law.    It  is  marvellous  that  gentlemen 
of  the  experience  and  knowledge  of  those  who  composed  that 
committee  did  not  see  that  the  effect  of  paying  out  of  the 
public  chest  12d.  for  an  article  which  was  worth  only  ICML, 
was  to  make  of  that  chest  a  reservoir  of  all  the  pistareena,  not 
only  in  this  and  the  adjoining  British  provinces,  but  also  of 
the  whole  of  this  North  American  continent,  nay,  of  the  whole 
world,  whence  pistareens  could  be  imported,  and  leave  a  pro- 
fit on  the  2d  after  paying  the  expenses  of  transport  and  umo- 
ranee. 

It  has  been  seen  that  the  diminution  of  the  nominal  value 
of  the  pistareen,  to  which  we  shall  confine  our  attention  at 
present,  for  the  purpose  of  simplifying  the  subject,  did  not,  as 
was  erroneously  supposed  by  the  committee,  affect  the  hold- 
ers of  pistareens.  It  did  affect,  however,  a  large  class  of  per- 
sons in  a  manner  whereof  the  committee  appear  to  have  been 
wholly  unconscious ;  and  this  brings  us  to  the  second  branch 
of  the  subject,  which  involves  the  consideration  of  the  effect 
of  any  change  in  the  denomination  of  coins  upon  the  two 


n 


CUBRKMCY.  127 

ckwaes  of  persons,  which  comprise  the  whole,  or  nearly  the 
whole,  of  human  society — and  these  are  debtors  and  creditors. 

Any  change  in  the  denomination  of  coin  materially  affects 
all  pre-existing  engagements : — If  the  nominal  value  be  aug- 
mented, the  creditors — ^if  it  be  diminished,  the  debtors,  are 
prejudiced.  Having  received  upon  law  100  pistareens,  which 
would  be  denominated  £5^  and  being  called  upon  to  pay  the 
law  £5  after  the  passing  of  it,  I  should  be  constrained  to  give 
one-sixth  more  than  I  received  for  them,  besides  the  interest* 
Any  law  which  disturbs  the  relation  of  debtor  and  creditor,  is 
fundamentally  unjust.  The  converse  of  this  process,  which 
is  the  augmentation  of  the  nominal  value  beyond  the  real  va- 
lue, has  the  same  disturbing  effect,  but  is  not  exactly  the  same 
as  to  its  consequences,  because  it  bears  upon  the  rich,  who 
suffer  less  from  the  injustice,  whilst  a  provision  like  the  pre- 
sent one  comes  with  overwhelming  weight  upon  the  poor. 

Fortunately  for  England,  her  institutions  have  secured  her 
from  the  frequent,  sudden  and  injudicious  transitions  in  her 
currenqr»  to  which  the  continental  states  of  Europe  were,  till 
within  a  comparatively  modem  period  liable,  and  of  which 
the  law  of  this  province  of  1830  affords  the  only  example  in 
any  portion  of  the  civilized  world  for  more  than  a  century 
past.  The  effect  of  these  sudden  transitions  has,  therefore^ 
not  attracted  the  same  attention  in  England  at  any  time,  nor 
upon  the  European  continent,  in  latter  days,  that  was  given  to 
it  by  the  European  writers  of  the  sixteenth  and  seventeenth 
centuries ;  and  it  is  to  these  writers  that  we  must  refer,  if  we 
wish  to  understand  the  multiplied  mjustice  which  a  process  of 
this  kind  is  calculated  to  inflict  upon  the  people,  and  the  ut- 
ter impossibility  of  regulating  the  just  rights  of  debtors  and 
creditors,  where  the  state  itself  is  guilty  of  the  crime  of  ren- 
dering the  standard  of  value  fluctuating  and  uncertain. 

The  first  of  the  feudist  lawyers  and  second  amongst  the  ci- 
vilians, to  Cujas  only,  was  Dumoulin,  who  rendered  in  his 
day  the  same  service  to  his  country  and  to  the  cause  of 
truth  and  justice,  in  rektion  to  money,  which  Locke  long 
afterwards  did  to  England.    None  of  the  economists  of  his  day 
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undefBtood  better  than  be  did,  the  necessity  of  making  the 
intrinsic  value  of  money  its  sole  standard,  and  no  one  ooiild 
express  more  energetically  or  fearlessly  the  crime  of  taking 
any  other.*  So  senrifole  was  he  of  the  importance  of  this 
truth,  that  after  inculcating  it  in  the  Latin  woric  from  which 
the  epigraph  of  this  paper  is  taken,  he  condescended  (and  at 
that  day  it  was  an  act  of  great  condescension)  to  give  the 
outline  of  his  work  in  his  own  vernacular  tongue,  and  dedicat* 
ed  it  at  its  close  to  his  countrymen  in  the  following  renuuka* 
ble  and  affecting  address  :— 

<*L'auteur  au  peuple  de  France— Yous  aves  en  v#ti« 

langue  ce  gage  et  temoignage  du  zele  que  j*ay  pour  la  verit6| 
pour  la  justice,  et  pour  le  bien  public :  et  du  labour  que  j'ay 
pris  et  continue  longtems  k  mes  depens  sans  I'apport  ny  m^ 
veur  d'aucun  grand  ou  petit,  laissant  les  moyens  (que  j'avob 
en  main)  par  lesquels  Ton  va  aux  richesses  et  honneurs  de  ce 
siecle.*' 

I  cannot  forbear,  though  it  may  perhaps  be  deeoMd  a  di« 
gression,  to  advert  to  a  remarkable  passage  in  this  woric^  stri- 
kingly illustrative  of  the  effects  of  trifling  with  coin ;  it  ap* 
pears  from  it  that  our  Edwards  and  Henrys,  our  Talbota  and 
Bedfords,  lost  all  the  fruits  of  the  victories  of  Cressy,  Poitiera 
and  Agincourt,  by  this  offence  :— 

**  Je  n'ay  point  leu  de  telles  plus  grandes  iUusionS  que  oeUes 
qui  avindrent  les  Anglois  estans  en  ce  Royaume  de  France 
tenans  cette  ville  de  Paris ;  car  lorsque  furtivement,  par  le 
moyen  des  Bourguignons,  ils  y  entrdrent  Tan  mil  quatre  cens 
dix  huit,  le  marc  d'argent  ne  valoit  que  neuf  livres  toomoisi 
tant  la  monnoye  estoit  forte.-^Mais  des  lors  iiit  la  monnoye 
que  Ton  forgea  cependant  k  Bourges,  tellement  et  si  predpi* 
tamment  deterior^e,  qu'en  moins  de  quatre  ans  que  tut  Tan 
mil  quatre  cens  vingt  deux,  le  marc  d'argent  valat  quatre  vingt 
livres  toumois,  qui  est  la  plus  prldpit^  et  la  plus  prodigieuse 
depravation  qui  fut  ongues ;  car  combien  qu'environ  cent  dix 
huit  ans  auparavant,  Philippe  le  Bel  Tait  grandement  d^terio- 
r6e,  dont  les  autheurs  et  historiens  exdament  fbrt,  toatefois 
il  ne  Tempira  que  des  deux  parts ;  mais  cette  cy  6it  de  piua 

•  8m  Appendix,  No.  2,  psg*  3. 
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de  hail  fois^  et  autii  calamity  et  misere  du  Royaume  eatoit 
trop  plus  grande  sans  comparaiaoDy  que  du  temps  du  dit  Phi- 
lippe. 

^  Je  troave  ausai  parpIuaieoraMta  da  dit  tema  dei  Angloia 
6crita  au  livre  noir  estant  en  la  Chambre  du  Ph>cureur  du 
B,oj  au  Chattelet  de  Pisris,  que  les  dita  Anglois,  par  6dit 
qu  ds  publierent  au  nom  du  Uoj  Charles  Sixieme,  qu*ils  te- 
noient  quasi  prisomuer  en  leurs  mains,  hebet^,  et  en  leur 
paiasance*  mirent  au  mois  de  Juiui  Fan  1420^  Fesca  k  mux* 
ante  sols  toumois,  le  mouton  d  or  a  quarante  sols  tournois  et 
les  nobles  d*Angleterre  i  sept  livres  tournois.  £t  I'annee  en- 
suivante  1421,  apr^  que  cependant  ils  aToient  employ^,  lea 
ditea  monnoyes  k  tel  lumt  priz  qu'il  leur  aoioit  plu,  les  ravap 
lerenty  pour  les  reprendre  k  plua  vil  piiz^  tellement  que  le 
gros  tournois  qui  valoit  Pan  mil  quatre  cent  vingt,  seize  de- 
niers  tournois,  fut  Fan  ensuivant  k  quatre  deniers  tournois  qui 
estoit  an  quart  et  le  dit  eacu  k  trente  aola  tournois,  et  le  dit 
mouton  d'or  d  vi^gt  sols  tournois,  qui  estoit  la  moitie  moins : 
Ce  qui  fut  cause  qu'ils  encoururent,  la  haine  et  meprisement 
du  peuple,  au  moyen  de  quoi  petit  k  petit  ils  furent  fiualement 
et  en  bref  terns  du  tout  decfaassei :  ce  qui  ne  leur  fust  ainsi 
eiai  tost  avenu,  a'ila  eoaaent  bien  polic^y  et  sHa  se  fiiasent  fiut 
aimer  du  peuple." 

The  throne,  then,  of  our  Edwards  and  our  Henrys  in  said 
Fkance  was  undermined  by  injustice  eating  into  the  sword  of 
Talbot,  and  rendering  Tain  the  wisdom  of  Bedfixd.  So  true 
is  it,  by  an  eternal  law  of  nature,  that  the  abuse  of  power 
shall  destroy  it.  The  fact  is  not  noticed,  as  far  as  I  recollect, 
by  our  historians ;  but  the  authority  of  this  great  lawyer  is  not 
to  be  controTcrted. 

To  return  from  this  digression,  Dumoulin  establishes  that 
the  intrinsic  value  of  coin  in  the  time  when  the  contract  was 
made,  is  to  be  looked  to,  and  that  any  variations  in  the  deno- 
mination, though  made  by  public  authorities  subsequent 
thereto,  ought  not  to  affect  the  rights  and  obligations  of  the 
parties.  The  law  of  1830,  containing  no  provision  upon  this 
head,  the  obligations  of  debtors  came  to  be  unjustly  en- 
hanced. And  it  is  to  be  observed,  in  aggravation  of  this 
injustice,  that,  so  far  as  the  particular  coin  of  pistareens  is  con- 
cerned, this  relation  was  unnecessarily  disturbed  by  this  law, 
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«nd  I  nrtiy  add  too  impropa'ly,  for  the  nomhial  ?alee  tiT  It  mim 
fixed  at  a  rate  below  its  real  value^  the  consequence  of  whioh 
has  been  the -entire  ^disappearattoe  i>f  piaCaitBens  in  Lewer  Ca* 
nada. 

To  make  up  for  the  error  comfnitled  by  l!he  LegishOure  in 
fixifig  the  value  ^f  the  pistareen  at  a  lower  nominal  rate  than 
its  intrinttc  vakKD,  the  l^rmA  half  erown  OmA  the  Ammkm 
half  dollar  were  rated  at  a  higher  vahie  than  their  btrinsrc 
vadue.  The  French  half  crown  being  rated  at  2a.  9d^  and 
the  AflMrkan  hirif  Mial:  being  rated  at  so  high  a  nooMaal 
vidae  as  to  have  neatly  diivea  out  yif  tbe  ttiflrtoet  every  oAer 
coin.  It  is  well  known  that  a  fortnight  had  baldly  elapsed  af- 
ter the  passing  of  this  act  before  four  or  five  thousand  pounds  in 
half  crowns  were  paid  hi  one  sutn  by  a  merdttHile  house  in  Up* 
per  Canada  to  Che  Bank  of  Montreal^  and  since  that  time  Lower 
Canada  has  been  absorbmg  this  debased  carrenqy.  This  act 
being  confined  to  pistvreens  and  teif  pistareeaa,  and  taaving 
the  other  coin  without  any  adequate  provision,  the  conse^nence 
has  been  that  the  pistareens,  crowns  and  half  pistareens  have 
disappeared  from  the  market,  and  the  most  debased  coin  un- 
der the  provisions  of  the  old  act  have  supfrfied  their  place,  ex- 
dttding  all  the  coin  which,  under  the  provisions  of  the  old  act, 
were  rated  at  their  intrinsic  value,  or  even  near  their  intrin- 
sic valuer  It  was  to  have  been  expected  in  the  Report  of 
the  Committee  of  18S0,  that  materials  would  have  been  fur- 
nished to  the  House  and  the  Couutry  to  enable  them  to  as- 
certain the  grounds  upon  which  the  respective  values  stated  in 
the  Bill  recommended  by  that  Committee,  had  been  adopted 
by  them.  Upon  this  branch  of  the  subject  the  Committee 
observe  an  extraordinary  silence.  In  this  panicular  perhaps 
they  have  not  been  wanting  in  discretion,  for  I  apprehend 
that  no  one  moderately  conversant  with  this  subject  can 
agree  in  the  values  stated  by  them  in  the  Bill ;  for  my  own 
part,  being  utterly  at  a  loss  to  conjecture  the  grounds  upon 
which  those  values  are  stated,  I  must  abstain  firom  entering 
into  the  consideration  of  them. 


The  col;  n^mainii^  iMbj^  9f  oiqiiirj  ol{erQ4  by  tbe  bplof 
1930,  b  tbQ  proposed  wteblirfimept  of  «  piooeuiry  par  of 
jf  115  and  5-19tbs.  of  a  pound  for  thfi  £100  iterling,  in$t^ 
of  the  oratiDg  par  of  J^IU  S  Si  IP  4)ue  jflOOatorUi^ 
The  leiaeotable  igaonuioe  exhibited  bj  the  opmmittee  i^  the 
oleioeBtary  matter  of  tbia  ep^piiiys^  maj  weU  ditpense  with  the 
examiaatioQ  of  a  meaiuire  like  thiij  leqiwiqg  not  only  a  fi|]) 
knowledge  of  the  subjeet  in  iti  general  beeriiyty  but  al«o  a 
mote  DWAMte  kaovled^  of  il  in  Ua  detaila»  tha«  they  hatre 


The  only  pecQlia;r  feature  of  tbe  report  rfthe  eonunittee 
of  the  Legislative  Council,  is  the  Tiev  which  it  takes  of  the 
establishment  of  sterling  money  as  the  money  of  account  of 
the  Province.  The  answer  of  the  President  of  the  Committee 
•f  Tsede  of  Quebec  stems  to  me  to  embrace  all  that  is  ne- 
cessary  to  say  upon  this  subjecti 

We  have  thus  embraced  the  leeding  oonsidsmrions  respect- 
ing the  coin  and  currency  of  the  province  so  far  as  the  tmna- 
actions  between  private  mdividuals  are  oMicenied*  it  re- 
mained for  the  committee  of  the  House  to  consider  it.  ip  fokh 
tioB  to  fiscal  regulations. 

By  thaehange  made  undst  the  aatbnsity  of  tha  l4>aJa  of  the 
Treasufj  in  the  nominal  denomination  of  the  S^nish  doUar^ 
wherein  the  crown  duties  are  paid,  an  augmentation  was  mads 
in  1825  of  more  than  8  per  cent  of  the  whole  amount.  This 
important  branch  of  the  subject  is  entirely  neglected  by 
the  committee  of  the  Assembly.  It  evidently  had  not  es- 
caped the  attention  of  the  committee  of  the  Legislative  Coun« 
cil,  as  appears  by  the  examination  of  the  Collector  and  Compt- 
roller of  the  Customs  at  Quebec* 


QiBMtioiis  pat  to  tte  CoUsdor  and  ConptroUtfy  tad  tbcir  antwcrt 


],..Wbat  was  the  rata  at  whicb  Mian  wtra  itctivad  in  pajmcnt  of 
crown  dutica  fnwkm  to  cba  yaar  1825? 
At  5i.  6d.  per  onnoa,  or  it,  0|d.  par  dollar. 
2L^ At  what  rata  ara  tbay  now  ncaivad  ? 
At  4t.  4d.  par  doUar. 
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Whether  the  proceedings  of  the  Committee  of  Grievancet^ 
as  contained  in  their  first  report,  which  we  have  attempted  some 
few  numbers  back  to  analyse,  form  any  portion  of  those  la- 
bours of  the  House  which  have  called  forth  the  expresdon  of 
his  Excellency's  admiration,  I  have  few  and  slender  means  of 
judging ;  but  I  think  that  I  may  venture  to  say,  that  if  what 
was  done  by  the  House  in  the  last  session  relative  to  the  cur- 
rency excited  this  emotion  in  the  heart  of  the  nobleman  at 
the  head  of  the  government,  it  must  have  been  that  kind  of 
admiration  said  to  have  been  expressed  by  a  witty  Rencfaman, 
to  one  of  our  own  countrymen — Vraiment  j  admire  le  iaknt 
qu*9nt  vos  campatrioies  pour  le  silence. 


3.»What  h«i  been  the  cause  of  that  alteration  ? 

An  Older  from  the  HonooraUe  Conmianooenof  Ua  IC^eMj's  i 
dated  20th  Deoember,  1827,  founded  on  an  order  d  the  Lorda  r«"*«>V 
doneri  of  hii  Majeatj'a  TVeaaoiy,  dated  27th  Noyember,  1887. 

4b— Are  jou  aware  that  there  has  been  anj  alleratkm  in  the  law  tfnee 
1825? 

We  are  not  aware  of  an j  alteration  In  the  law  aince  1825. 

&— Havo  JOU  anyrcoorda  which  can  ailbid  e?idenoe  m  to  tlie  aBanncr 
in  %hich  these  dutiea  were  rcceiTed  for  the  first  22  yeaia  after  the  paaiqg 
of  the  act  in  1774,  imposing  the  aame  ? 

The  records  merel j  shew  the  amount  of  dutiea  oollectid«  wiUwot  asj  m- 
ference  to  the  manner  in  which  they  were  recei?ed ;  but  it  would  appear, 
ftom  various  conespondence^  had  rriatfng  to  tlio  dutiea  in  qoestioa,  tlMt 
they  were  reoeited  at  the  rate  of  4e.  Od.  sterling  per  dollar. 

'6.— At  what  rate  is  it  now  the  custom  to  receive  British  sflvcr  In  pay- 
ment of  duties? 

British  siWcr  has  not  yet  been  tcodcrad  in  paymnt  of  dotieas  hot  il  ia 
receivable  here  at  the  same  rate  as  in  Great  Britain,  being  20a.  to  the 
pound  Bterllog. 
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FUNCTIONS  AND  DUTIES  OF  THE  GOVERNOR 
OF  A  BRITISH  PROVINCE. 


Ill  ffovinds  vMD  ip««  li  ^pwm  es  nadaat  qui  in  tnni  familiaritatem  penitiw 
intruitt  qm  nobit  ante  faerit  igpiotai  ;  Iraic  ^aaiitom  eradeodam  nt  Tide ;  noa 
qaio  pMBot  muki  caw  ProriDcnlca  Tin  bow :  led  boe  ipenre  fioet ;  jadicmre 
periealoram  oL  MuRii  enim  nmnhttooam  inTolucrb  tegitor,  eC  qoui  tcGs 
qmbnadam  obtaDdiCiir  nnhiMnjaqiM  oatuvB,  Jrontf  ocuiif  vulttu  p€r$^pe 
mentiuniur ;  oraiw  vera  iopistimt.  (^mobrem,  qui  poU*  reperire  ex 
eo  gentra  boniimim«  qui  pceonie  cvpiditate  addoeti  eareaoc  hia  ivbiaa  omoibua, 
a  qaiboB  noa  diTuU  case  non  poammua  ?  te  aatem,  afieoum  bomiocm  anient  ex 
aniBMy  ae  noo  ani  eooiniodicanaa  amuleal  ?  mifai  qoiden  permairaam  Tideiar  ; 
pnewrtim  ai  iidem  bominea  priTatttm  noo  fen  qocmquam,  FRiETORES 
SEMPER  OM NES  AMAOT. 

Cic.  AD  Qcnrr.  Fa4T.* 


Thx  internal  government  of  the  British  colonies  resembles,  in 
some  req^s,  that  of  metropolitan  states.  Hie  form  of  go- 
venmient  in  theory  diiBers  essentially  from  what  it  is  in  prac- 
tice; the  Governor  of  a  British  colony  may  be  either  looked  at 
aa  a  constituent  branch  of  the  Legislature,  or  as  the  first  ad- 
ministrative oflker.  When  I  come  to  the  examination  of  the 
Tiegislative  Council*  as  at  present  composed,  and  of  the  new 
policy  which  they  have  thought  proper  to  pursue  for  the  last 
three  years,  it  will  be  requisite  to  enter  somewhat  fully  mto 
the  consideration  of  the  powers  and  functions  of  the  Gover- 
nor as  a  constituent  branch  of  the  IVovindal  Legislature. 

In  the  [wesent  paper  I  shall  consider  him  solely  as  the  ad- 
ministrative head  of  the  IVovindal  Crtfvemment 


*  Thia  kctsr  of  Ckcro  ta  ccmidcfad  an  ndminble  iUnaCntioo  of  ifao 
Bobjeet  in  brad,  by  a  groat  itataaman ;  and  largo  extracts  from  it  boTolicoo 
traoiblfd,  and  placod  in  the  Appendix,  Na  5,  pogo 
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It  is  hardly  possible  to  obtain  a  correct  view  of  any  of  the 
main  branches  of  colonial  administration^  without  having  un- 
der one's  eye  the  political  history  of  the  old  British  colonies* 
which,  a  close  examination  will  convince  us,  is  intimately 
connected  with  the  existing  order  of  public  things  in  the  pre- 
sent  British  colonies.  I  must  beg,  therefore,  to  be  permitted, 
before  entering  into  the  details  of  the  subject  (it  the  head  of 
this  paper,  to  cast  a  glanQ^  ov^r  SQOie  leadiqg  political  eventa 
in  the  old  colonies. 

The  conquest  of  this  country  by  the  British  arms  changed 
all  the  previous  political  relations  of  North  America ;  and  it  is 
not  too  much  to  say  that  the  victory  of  Wolfe  was  the  first 
act  in  the  great  dnuno.  which  ended  hx  the  recognition  of 
American  independency.  France  no  longer  skirted  the  North 
American  colonies  with  a  warlike  population,  and  the  powerful 
Indian  tribes  of  this  continent  over  which  she  possesaed  unli- 
mited  controul ;  and  there  thus  ceasii^  to  be  any  points  of 
collision  between  these  powers,  she  became  the  ally  of  America. 
Great  Britain  was  substituted  in  the  place  of  Francet  So 
true  was  this,  that  with  the  Canadas  the  French  influence 
over  the  Indian  Tribes  was  transferred  to  Great  Britain 

The  political  agitations  of  the  British  Coloniea  wen  bo 
longer  kept  within  bounds  by  the  fear  of  a  powefM  eHeraal 
enemy ;  and  the  result  was  the  declaration  of  ladepeadeDce  la 
1774.  The  Canadas,  it  was  expected  by  the  American  lead- 
ers,  would  eagerly  embrace  the  opportunity  of  shaking  off  Ibo 
yoke  so  recently  imposed  on  them  by  Great  Britain,  and  jein 
the  standard  of  revoh.  The  result  of  the  invaaioB  of  llon^ 
gomery  evinced  their  error. 

The  men  who  acted  in  this  civfl  war  were  divided  iMo  a^ 
veral  classes,  the  characters  and  feelings  of  which  it  ia  Ma- 
terial Justly  to  appredate ;  as  one  of  these  daasea  wis  dostin* 
ed  materially  to  influence  the  fktes  of  the  remaining  Brfdbli 
oolonies;  and  in  a  peculiar  degree  those  of  Lower  Canada. 

Though  a  diversity  of  opinion  was  existing  in  respect  oftfie 
men  who  rallied  round  ^  standvlrd  of  what  was  ihoa 
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ttinuit€u  VOTiefnbiii  slid  is  Xtow  cftHed  fevolottoiiy  we  9ft  coin* 
p^eA  to  admit  that  many  of  tbem  must  hare  been  actuated 
bj  motiTOS  of  patriotttm,  sone  bj  those  of  ambittoft ;  bat  aN 
nao^eflftedy  in  resisdng  with  their  slender  uieaus  one  tyf  the 
most  ]M)wetftil  nations  on  earthy  a  degree  of  eoun^  to  whieh 
it  is  impossible  to  refuse  the  tribnte  of  our  admiration. 

ihe  opposite  ranks  were  filled  principally  by  men  whoy  from 
lAteir  occupatfOnSy  habits  of  life  and  of  thinking»  were  aterse  to 
dvil  strife  and  broils,  and  coald  not  reconcile  their  con* 
sdences  to  resist  the  anthority  of  their  sovereign :  a  more 
loyal,  honest  and  respectable  tlass  of  men  no  country  etef 
boasted  of* 

Hie  remaining  part  of  the  loyalists  consisted  of  the  places- 
men  of  the  different  ^cdonies.  Hieyy  their  descendants  and 
their  friendsy  have  been  found  since  the  year  1774,  and  are 
bow  found  in  aD  the  principal  olBces  df  Iris  Majesty^  co1o« 
nies.  tn  the  straggle  which  followed,  these  men  were  not 
found  in  the  field ;  their  loyahy  vented  Itself  in  extrava- 
gant professionSy  in  addresses  and  in  representatiotts  to 
the  colonial  administration  and  the  Britirii  government. 
Hie  war  depriving  them  of  their  places,  they  assailed 
the  Drliidi  govommeut  with  petitions  for  new  ones.  In 
this  race  one  class  fiir  outstripped  their  companions. 
This  was  the  placemen  of  New  Dngtand.  Au  a  hnmriant 
soil  pushes  fonb  the  most  poisonous  weeds  and  the  most 
sibundant  harvesty  as  food  for  man,  so  did  this  portion  of 
the  British  Colonies  fornix  frcftn  her  own  bosom  some  of 
l!he  best  of  her  friends  of  the  country,  and  some  of  the 
most  Inveterate  and  designing  of  her  enemies.  Nurtured  in 
the  very  focus  of  the  revolution,  and  marked  with  a  deep  and 
inddibie  tinge  of  the  hypocrisy,  the  astuteness,  the  design  of 
their  puritan  ancestors  of  "die  days  of  Cromwell,  no  supplication 
was  too  mean  fc^r  them  to  resort  tOy  no  means  too  crooked  W 
leading  to  the  attainment  of  their  ends,  and  each  successive 
refusal  was  followed  l>y  a  new  and  better  contrived  series  of 
intiiguesy  and  by  more  humiliating  and  abject  supplication. 
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Exertion  so  meritorious  could  not  but  be  successful ;  and 
these  men  were  scattered  over  all  the  British  colonies,  and 
monopolized  all  the  offices  and  emoluments  of  power. 

It  will  be  seen>  in  the  further  progress  of  these  papers,  that 
an  independent  course  of  conduct  is  required  on  the  part  of 
the  Executive  Council,  and  on  the  part  of  the  principal  pub- 
lic functionaries,  whose  duty  it  is  to  check  and  controul  the 
Governor  in  the  discharge  of  his  public  duties,  which  these 
men  would  not  be  very  likely  to  do,  and  have  not  done. 

I  proceed : — By  the  Colonial  Constitution,  as  it  stands  up- 
on paper,  the  Executive  Council  is  not  only  a  council  of  ad- 
vice, but  a  council  of  controul.    The  Governor  cannot  grant 
one  acre  of  ground  without  their  consent.    In  all  matters  of 
public  policy  within  the  colony,  it  is  his  bounden  duty  to  take 
their  advice ;  he  is  not,  it  is  true,  absolutely  bound  to  follow 
it  when  given-^but  when  he  does  so,  he  is  relieved  from  all 
responsibility ;  and,  on  the  other  hand,  when  he  acts  without 
or  against  their  advice»  he  acts  suo  periculo  s — Besides  the 
Governor,  who  is  a  moveable  officer,  there  are  several  fixed 
officers  of  the  colonial  government — by  whose  means,  in  con- 
junction with  the  Executive  Council,  it  seems  to  have  been 
expected,  that  that  steadiness  and  uniformity  of  action,  with- 
out which  no  government  can  long  stand,  would  be  obtained. 
These  are — ^The  Lieutenant  Governor  of  the  Province,  who  is 
understood  at  the  same  time  to  be  chairman  of  the  Executive 
Council ;  the  Chief  Justice  of  the  Province,  performing  func- 
tions somewhat  analogous,  if  I  may  be  allowed  to  compare 
small  things  to  great,  with  the  duties  and  functions  of  the 
Lord  Chancellor  of  England.    There  is,  frvther — the  Secre- 
tary of  the  Province,  who  was  destined  to  occupy  a  position 
in  the  colonial  government,  somewhat  analogous  to  that  of  the 
Secretary  of  State  in  England.    To  these  are  to  be  added^-the 
Law  Officers  of  the  Crown,  by  whose  advice,  in  all  law  mat- 
ters, the  Governor  is  absolutely  bound  ;  the  Surveyor  Gene- 
ral, a  highly  important  officer ;  the  judiciary,  and  its  officers. 
All  these  are  permanent  powers  residing  within  the  Colony, 
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and  whichy  ihe  ihuners  of  the  genenl  ioatructioDs  thought, 
vould  be  abundantly  sufficient  to  prevent  the  Ezecotive  Go- 
vernment from  degenerating  into  a  govenment  of  willy  or  a 
pure  autocracy,  which  it  now  is.  It  will  not  be  uninteresting 
to  look  into  the  causes  which  have  led  to  this  event.  All  the 
offices  under  the  Government  being  during  pleasure^  and  the 
British  Government,  naturally  looking  to  their  Governors  here» 
for  the  selection  of  fit  persons  to  fill  the  Councils^  they  very 
naturally  chose,  that  the  officers  of  Government  who  environ* 
ed  them,  and  of  whose  flexibility  of  will  and  of  purpose 
they  were  duly  sensible,  should  compose  ihem.  The  Execu- 
tive Council  has  accordingly  been  progressively  fidling  into 
public  discredit.  For  a  long  tame  the  Governors  consulted 
them  as  they  were  bound  to  do,  but  of  late  years  this  decent 
ceremony  is  often  omitted ;  thus,  for  instance,  there  b  rea- 
son to  believe  that,  fix>m  the  time  of  the  accession  of  the  Eari  of 
Dalhousie,  the  Governors  have  not  condescended  to  submit  to 
the  Council  any  of  their  speeches  at  the  opening  or  the  close 
of  the  Sessions  of  the  Frovindal  Parliament,  nor  are  they  con- 
sulted upon  the  general  course  of  public  policy  within  the 
Colony. 

The  CouncQ  cannot  afford  to  reaent  this  n^lect,  because 
they  are  all  of  them  |dacemen,  and  the  Governor  ia  taught  to 
consider  himself  as  the  sole  q>riiig  of  all  executive  powor 
within  the  Colony.  Another  circumstance  also,  which  pre- 
vents a  proper  control  of  the  Governor  in  other  public  mat* 
ters,  is  his  sole  and  exclusive  patronage  of  all  offices  of  ho- 
nour and  emolument.  Many  of  the  hi^  public  functionaries 
must  and  do  have  families  and  others  dependent  upon  them. 
The  love  of  office  is  one  of  the  maladies  of  this  continent,  and 
the  men  in  office  are  naturally  desirous  of  getting  as  many  of 
their  own  fiunfly  into  office  as  they  can.  In  this  position  of 
things,  to  expect  that  each  public  fimctionaiy  should  dis* 
chaige  his  duty  without  an  eye  to  the  pleasure  or  the  di^lea- 
ture  of  the  Governor,  for  the  time  being,  is  to  expect  more 
public  virtue  than  we  have  yet  been  able  to  find  in  these  hy- 
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perborean  r^ms.  Again,  the  lieutenant  Ooreroor  in  poiiic 
of  practice,  has  always  been  a  cjpher,  whether  he  oppoaed 
the  Governor  in  Chief  as  General  Hope  did  Lord  Dorchester, 
or  did  nothing  at  dl,  as  all  General  Hope's  saoeessora  in  o^ 
ISee  have  done.  The  Lieutenant  Governor  thus  withdrBwn, 
his  place  in  the  Executhre  Council  came  to  be  oeeopied  bj 
the  Chief  Justice  for  the  time  being.  I  need  not  say,  that  by 
these  means,  this  last  mentioned  public  oAoer,  came  to  be 
too  intimately  mixed  up  vrith  the  local  politics  of  the  IVo- 
vinoe,  and  there  then  came  into  his  hands,  a  concentratioD  of 
power  not  merely  adverse  to,  but  subversive  of,  all  public  ftee- 
dom. 

The  manner  in  which  the  patronage  of  the  Governor  has 
been  exercised  has  been  highly  injurious  to  the  govemra^it. 
The  power  of  the  Governor  ought  to  be  controlled  in  some 
shape  or  other  11^  the  exercise  rfthis  patronage.  It  is  not  here 
as  it  is  in  England,  where  a  ministiy  comes  in  and  goes  out ;  and 
the  misehlefs  of  tha  colonial  abuse  are,  thereforei  perpetuated 
from  governor  to  governor.  The  new  governor  is  obliged  to 
use  the  instruments  which  his  predecessor  has  left  him^  and 
these,  sometimes  bad  enough,  selected  perhaps  by  a  governor, 
who  with  the  best  intentions  iu  the  world,  has  converted  his 
patranage  into  an  eleemosynary  ftind  for  decayed  widows,  and 
for  men  whose  only  chum  to  be  provided  for,  is^  that  they 
cannot  provide  for  themselves. 

Another  circumstance  which  has  very  materially  affected 
the  complexion  of  the  colbnial  administration,  is,  diat  our  go- 
vernors ever  since  Sir  Robert  Shore  Milne's  administmtioD, 
have  been  military  men.  Mo  man  entertains  a  higher  respect 
for  military  men  than  I  do ;  but  who  is  there  so  stupid  as  not 
to  know  that  military  men,  generally  speaking,  are  altogether 
unequal  to  the  dischai^  of  civil  duties  of  any  kind,  still  less 
of  duties  of  so  delicate  and  important  a  character  as  those  of 
(Jovemor  in  Chief  of  British  North  America.  Lord  Blougham 
and  Lord  Tenterden  are  confessedly  men  of  high  talents ;  but 
what  would  be  said  if  die  command  of  the  channd  fleet  were 
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given  to  one  of  Ihete  noUemeOt  aod  the  ether  were  requoit- 
cd  to  supply  the  place  of  Lord  HOI  m  CoHMUider  in  Chief 
of  the  Feicety  or  geoeraliMino  of  en  Indian  eraiy  to  chattiie 
the  gold  fooled  Emperor?  It  theve  enjr  difcrenoe  between 
chift  and  the  appoiotnient  of  e  men  who  hee  fOMed  die  whole 
c^  hie  life  in  the  camp,  to  civfl  Gommend? 

The  antoemtic  tendency  haa  been  finom  this  caoae  much 
aagmented;  and  at  dns  moment  the  government  of  Lower 
Canada  may  be  defined  to  be  a  mixed  government  composed 
of  the  two  diacordant  elementa  of  autocracy  and  democracy* 

I  cannot  close  this  paper  without  making  someobservations 
upon  an  expression  which  provincial  baseness  has  brought  in« 
to  general  use,  and  which  is  calculated  to  convey  very  erro- 
neous notions  of  the  powers  of  governors  to  themselves  and 
to  others.  We  every  day  hear  the  governor  called  the  King$ 
JUpraeiUaiive,  Nothing  is  more  inaccurate  than  this  expres- 
sion in  the  sense  in  which  it  is  used. — Constitutionally^  the 
King  is  the  fountain  of  all  office,  honour  and  power ;  and  each 
oflBcer  of  the  government  deriving  bis  authority  firom  the 
Idngi  represents  the  long  in  the  exercise  of  hu  legal  power. 
This  is  true  as  well  of  the  highest  as  of  the  lowest  officers— it 
is  as  true  of  a  constable  as  it  is  of  the  Lord  Chancellor  of 
England.  In  no  other  sense  can  it  berightly  applied  to  the 
Governor  of  a  Colony.  None  of  the  particular  attributes  of  so- 
vereignty,  under  the  constitutional  law  of  England,  are  appli- 
cable to  that  officer.  The  King  can  do  no  wrong.  Is  that 
true  of  a  provincial  Governor?  His  powers  are  originally  in- 
herent and  perpetuaU-that  of  a  Governor  is  derivative,  tem- 
porary and  dependent  upon  the  will  of  him  who  conferred  it. 
Constitutionally,  the  King  is  answerable  to  God  only  for  his 
acts.  The  Governor  is  answerable  to  his  Royal  Master.  The 
Eling  is  amenable  to  no  human  tribunal  for  the  discretion 
which  he  exercises  in  displacing  public  officers.  The  Gover- 
nor is  answerable  in  the  King's  Courts  at  Westminster  for  the 
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suspension  or  remoTal  of  any  subject  of  the  King  holding  an 
office  of  emolument  within  the  Colony.* 

That  an  expression  such  as  this  should  have  obtained  cur- 
rency, is  of  itself  pr^nant  evidence  of  the  servility  of  that 
class  of  the  colonial  society  where  it  has  long  been  and  stfli 
continues  to  be  in  daily  use. 


*  MM^m  Csosdian  Fkvtholdtr— Apptndii  No.  S,  page  i. 
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NO.  XIII. 

ON  THE  THIRD  REPORT  OF  THE  COMMITTEE  OF 

GRIEVANCES. 


Ego  ougu  raaiimu  omni  idm  oomiUto  fum  eomplexiM,  Nvmphontem  etiam 
Cobphooium.  Cic  ad  Qcurr.  Frat. 


In  all  ciyilized  countries  the  l^islative  and  judicial  powers, 
however  variously  r^;u]ated,  are  kept  distinct  and  apart. 
For  wrongs  done  to  the  person  or  the  property  of  the  subject, 
recourse  must  be  had  to  the  judicial  authority,  from  which  the 
proper  remedy  is  to  be  obtained  in  the  Civil  Courts,  and 
sometimes  punishment  in  the  Criminal  Courts.  In  this  man« 
ner  the  parties  have  the  benefit  of  being  able  to  refer  to  known 
established  rules,  whereby  their  rights  are  measured,  and  the 
forms  of  the  proceedings  for  their  preservation  established ; 
so,  likewise,  as  a  further  protection  for  the  subject  and  for 
maintaining  unvaried  the  conunon  standard  or  rule  by  which 
all  his  rights  are  to  be  measured,  the  constitution  of 
Courts  themselves  carefully  provided  for,  and  a  regular  ju- 
dicial hierarchy  established  to  correct  any  of  the  errors  to 
which  human  infirmity  may  give  occasion,  in  the  judgements 
of  the  Courts  of  original  jurisdiction,  which  errors  might 
otherwise  affect  the  sincerity  and  integrity  of  the  standard 
rule,  and  contaminate  the  body  of  the  law. 

In  the  report  to  which  I  am  now  to  solicit   attention,  the 
committee  has  erected  itself  into  a  court  of  justice,  and  has 


142  CONDUCT  OF  THE  ASSBBIBLY. 

determined      various  questions  actually  pending  in  the  Courts 
of  the  province,  and  in  progress  of  trial  and  adjudication 
therein*    It  is  quite  true  that  the  conclusions  or  judgments 
of  the  gentlemen  composing  the  committee,  are  altogether 
nugatory,  whether  they  be  right  or  whether  they  be  wrong. 
It  is  equally  true,  that  these  conclusions  or  judgments  are  of 
the  most  hasty  and  incorrect  character,    as  I  shall  soon 
have  an  opportunity  of  shewing ;  but  we  are  not  thence  to 
infer  that  these  proceedings  of  the  Committee  are  harmless  ; 
any  interference  by  any  body  of  men  with  the  judicial  power, 
an  assumption  of  the  slightest  portion  of  that  power  by  men 
not  vested  with  it,  is  dangerous  to  true  freedom ;  so  too,  the 
character  of  more  than  one  individual  not  before  the  Commit- 
tee is  implicated  by  this  report.    Although  there  may  be 
extraordinary  circumstances  in  which  such  a  power  may  be 
exercised,  in  which,  in  the  progress  of  inquiry,  such  an  effect 
may  be  produced  without  affording  grounds  of  legitimate 
complaint,  yet  this  is  by  no  means  a  matter  of  course,  as  the 
Committee  would  seem  to  have  thought  tt    ^Reputation, 
indeed,  is  not  only  one  of  our  perfect  rights,  bat  Chat  which 
alone  gives  a  value  to  all  our  other  rights ;  the  integrity  of  our 
honour  and  character,  being  one  of  Ae  chief  instrumenCs  of 
temporal  prosperity  and  success.*** 

Before  proceeding  to  the  examination  of  the  report,  I  will 
give  it  in  the  words  of  the  Committee  itself. 

"  Being  required  to  examine  into  the  divers  allegations 
contained  in  the  petition  which  has  occasioned  the  present 
reference,  your  Committe  have,  in  the  first  place,  endearoar- 
ed  to  ascertain  the  rights  which  the  petitiooer  is  entitled  to 
claim,  as  lessee  under  the  Crown,  of  that  part  of  the  country 
known  by  the  name  of  '  the  King's  Posts.'  They  have  found 
those  rights  clearly  defined  in  the  original  lease  granted  in 
1822,  b  favour  of  the  late  John  Goydie,  who  in  161S  Iraiw- 
ferred  two  thirds  of  his  right  therein,  to  Mr.  James  M^Douall. 
fa  J    In  the  month  of  C^ber  of  the  following  year,  the  lat- 

-  — ^ gr  L  ._...■ 

•  HoU  00  Libel. 

fa,  J  It  It  nirprifiDg  that  the  oommlMce  did  sot  pwciiv*  at  Ihh  llw 
thraboU  of  thtir  ifif  ukf,  thai  toaoqviic  inlo  iht  rig hu  of  iadifidaali» 


COMMITTJUt  OF  ORIIVAMCIS.  143 

ter  UaBtfeired  his  cbtiw  and  figbu  thereiD  to  Wflliam 
LampsoB,  Eaqsirc ;  and  on  the  21st  of  NoTember,  in  the 
year  1827>  the  reoHttodef  was  tnmsferred  to  him.  Those 
deeds^  and  the  topographical  plans  and  maps  rslatiTe  thereto^ 
wUch  year  eemmittee  have  examined,  as  well  as  the  opinions 
of  the  crown  officers  to  whom  the  question  was  leferred  in 
18S3^  shew  that  the  'Kmg's  Posto'  comprehend  a  hrge 
extent  of  teiritory,  reaching  from  the  Black  River,  whidi  fails 
into  the  River  St.  Lawrence,  on  the  north  side,  unto  Cape 
Cormorant,  which  appears  to  include  no  less  than  95  leagues 
in  front  and  in  the  depth  the  whole  tract  which  may  be  found 
to  exist  between  the  St.  Lawrence  and  the  height  of  land 
which  separates  Lower  Canada  from  the  Hudson's  Bay  Ter- 
ritory.  All  this  countiy  is  entirely  wild,  and  presents  no 
ether  settlements  than  those  which  the  difierent  Lessees  of 
the  King's  Posts  have  made  for  the  prosecution  and  security 
of  their  trade  with  the  Indians. 

'<In  order  not  to  injure  the  trade  carried  on  by  the 
Lessees,  Government  have  never  abstracted  from  the  said 
territcNry  any  part  of  it,  unless  it  be  the  seigniory  of  Mille 
Vaches,  which  his  most  Christiaa  Majesty  granted  in  1653 
for  the  purposes  of  cultivation,  and  to  establish  it  as  a  sei* 
gniory,  but  not  for  the  purpose  in  any  way  of  interiering  with 
the  Indian  trade ;  at  least,  such  must  be  the  conclusion 
drawn  from  the  concession  deed  of  that  seigniory,  which  does 
not  c«mtain  a  word  about  any  trade  with  the  Indians,  whilst 
the  lease  of  the  Posts  gives  and  secures  to  the  Lessee  the 
right  of  trading  with  them  to  iu  utmost  extent.  This  grant 
has  three  leagues  in  front  by  four  in  depth ;  and  as  no  navi- 
gable river  passes  through  it  by  which  to  penetrate  into  the 
interior  of  the  eounCry,  it  is  clear  that  the  grant  was  not 
made  for  the  purpose  of  the  trade  in  Peltries,  which  are  not 
to  be  met  with  but  at  a  great  distance  from  the  main  river, 
but  for  the  sole  purpose  of  forming  there  a  permanent  estab- 
lishment by  cultivating  the  soiL 

*<  Notwithstanding  these  circumstances,  it  has  nevertheless 
been  proved  before  your  committee  that  the  Hudson's  Bay 
Company,  (b)  who  have  hired,  and  for  a  long  time  occupied 


wiMre  Ihow  rights  wm  siltged  t»  bs  violitsd,  mod  osoflictiBf  claimt  m  to 
jwruptftj  tet  np,  and  Um  iiiding  what  those  rights  wcra,  eooaeqiMfit  upoa 
ncfa  iniiuirj,  fonBcd  ■  part  of  tha  jadkial  fonctioo,  pralimiaarf  to  an 
adjodicatioD  «poa  the  rigbta  ia  quaMioa,  ctthar  dimiaung  tha  data  of  iha 
party  proceeuting  or  oMiiilBiBiDg  it,  aad  tbea  graotiog  tha  fcinadj  whkh 
Iha  law  pfovidad  for  tha  partkiilsr  eaM» 

(6.)  It  doai  not  aacB  to  hava  occurrad  to  tha  cominitUa  that  tha  Hud- 
•on*!  Bay  Compaoy  ware  not  befort  than,  that  theaa  proccadinga  wtra  had 
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the  said  seiguiory,  far  from  formiiig  any  agricultural  settle- 
ments  there,  have^  on  the  contrary,  establUbed  there  a  new 
place  of  trade,  in  contradiction  to  the  condition  of  the  conces- 
sion deed  of  the  said  seigniory,  (c)  and  to  the  great  injury  of 
the  government  lessee,    whose  profits  have  been  Uiereby 
greatly  reduced,  and  who,  if  these  encroachments  are  allowed 
to  be  long  continued,  may  ere  long  be  rendered  unable  to 
pay  the  rent  stipulated  in  his  lease.    Fully  convinced  of  the 
injury  which  this  trading  establishment  caused  to  his  interest, 
the  lessee  early  complained  thereof  to  the  Governor  in  Chief^ 
Lord  Dalhousie,  who  referred  the  matter  to  the  consideration 
of  the  crown  officers,  {d)    These  gave  it  as  their  opinion  that 
Portneuf  constituted  a  part  of  the  domain  of  his  Majesty, 
leased  out  under  the  appellation  of   *  the  King's  Posts.'  Pre- 
viously to  the  expression  of  this  opinion,  the  Governor  in 
Chief,   Lord  Dalhousie,  had  issued  a  proclamation  for  the 
purpose  of  placing  the  lessee  in  full  possession  of  all  hb  vested 
rights,  and  of  preventing  every  one  whomsoever  from  disturb* 
ing  him  in  the  possession  and  enjoyment  thereof. 

"  It  has  not  appeared  to  your  committee  that  the  aforesaid 
proclamation  has  had  the  effect  desired  of  putting  a  stop  to 
the  encroachments  of  the  Hudson's  Bay  Company  ;  and  Mr. 
William  Lampson,  who  has  succeeded  to  the  rights  of  the 
original  lessee,  has  been  exposed  to  the  same  evils ;  his  clerks 
and  his  servants  have  been  assaulted,  have  been  driven  fi'om 
their  trading  posts  on  the  River  Portneuf,  and  afler  witness- 
ing the  destruction  of  the  huts  they  dwelt  in,  have  at  last 
themselves  been  arrested  and  carried  prisoners  to  Quebec ; 
after  having  thus  got  rid  of  the  persons  in  charge  of  the  con* 
cems  and  the  servants  of  Mr.  Lampson,  the  said  partners  and 
servants  of  the  Hudson's  Bay  Company  did  treat  and  intoxi* 
cate  the  Indians  who  had  placed  their  furs  en  cache^  and  hav- 


behind  tbetr  backs,  without  aoj  notice  to  then,  either  actoal  or  oomtmc- 
tiTf,  without  the  witoeiMi  whom  the  oommitttc  examined  being  twom, 
witliout  any  ohacnrance  of  the  formi  prcacribtd  by  law  for  the  IttveMigalioB 
of  and  adjttdicatian  upon  oontrorerted  rigbta  of  property* 

(c)  The  inaccuracy  of  thia  atatemeni,  though  uniaportant  when  com. 
pared  with  the  more  flagrant  irrfgularictcs  with  which  the  report  abotindf, 
ought  not  to  eicape  notice.  The  title  deed  to  Mille  Vachca  contains  no 
prohibition  of  trade  with  the  Indians*  aa  may  be  seen  upon  reference  to  the 
copy  of  that  title  deed  contained  in  the  appendix  suljoined  to  this  report. 

(d.)  These  opinions  will  be  subsequently  inserted,  and  our  reeders  will 
have  an  opportunity  of  judging  of  the  weight  that  is  due  to  them.  If  that 
were  much  greater  than  I  can  bring  myadf  to  think,  who  ever  conceived 
thet  the  opinion  of  an  advocate,  private  or  public,  should  be  considered  as 
the  committee  seem  to  have  taken  it,  n  rti  judicata  pug  pro  veritau  ac' 
eifitwr* 
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ing  thus  debauched  ihem,  made  them  shew  the  place  where 
the  fun  were  deposited,  and  cook  them  away  in  the  month  of 
June  httt.  (e) 

(y)  **  Without  entering  into  the  consideration  of  the  legality 
or  the  validity  of  the  said  lease  of  the  King's  Posts,  your  com* 
mlttee  cannot  help  believing  that  under  such  circumstances  it 
became  the  duty  of  the  Government  of  this  Province  to  direct 
the  Crown  Officers  to  support  the  rights  of  its  lessee  (g)  and 
this  was  what  the  lessee  expected,  when,  to  his  great  surprise 
and  mortification,  he  learned  that  the  chief  of  those  officers, 
viz,  James  Stuart,  Esquire,  the  Attorney  General,  had  been 
retained,  and  acted  as  Counsel  and  Attorney  iobehalf  of  his 
adversaries— the  agents  and  servants  of  the  Hudson's  Bay 
Company.  Deceived  in  his  expectation  of  being  assisted  by 
the  ^d  Crown  Officer,  (k)  the  lessee  was  compelled  to  apply 


(«•)  Wbo  does  Bol  ite  tbsi  ibt  pr9ptr»  sod,  indetd,  mdf  no4s  oitKju^ 
the  truth  of  these  fscl%  aod,  wb«t  it  nore,  of  •ffordiof  so  sdcqoato  rane- 
dy  to  Mr.  Lampion,  If  thej  iboiild  be  found  to  be  true,  was  on  action  of 
tzeapeas  to  be  brpught  and  tried  according  to  the  cttablisbed  forms  of  the 
lew  in  the  Khig'a  Courti  Ibr  this  Proffawe. 

(/)  Tet  it  would  lesm  to  have  baoDMeeMary  that  UieoommlllMafaooUl 
have  coqiiind  into  this  braneb  of  tbe  aufaject,  if  cbe^  enttteined  any  doiibcs 
leapecting  tbe  legality  of  the  oumopoljf  •■  tbie  paiapmb  impUea  ;  for  If 
thoe  were  no  monopoly  no  injury  wa«  done  to  BJr*  Lampion.  Tbe 
wrong  doere  were  tbe  uoTcmment  and  Mr.  Lampaon— tbe  sufferers  were 
tbe  Hudson's  B^f  Company  and  the  King's  subjects  generally,  in  having 
enforced  against  tbem  en  Ulsgsl  monopoly  to  tbe  prqudice  of  tbeir  free 
trade.  This  point  Is  here  merely  advened  to  for  tbe  purpose  of  shewing 
how  little  fitted  the  committee  were  fbr  ciercising  a  judicial  authority 
which  they  bad  usurped. 

(g.)  Tbe  Committee  are  under  a  very  strange  error  here:  it  is  not  the 
duty  of  tiie  King's  Government  to  interfere  in  tbe  controverucs  between 
private  parties.  To  tbe  King  all  subjects  are  equal— be  listens  to  their 
complaint  Ibr  the  violatioo  of  their  civil  rights  In  his  courts,  and  no  where 
else.  It  is  not  true  that  tbe  King,  as  lessor  of  tbe  King's  Posts,  was 
bound  more  than  any  other  lessor  to  defend  hSs  leasee  against  treepassen ; 
be  defends  the  legsl  right  and  possession  of  die  leesee ;  die  actual  use  and 
enjoyment  that  lessee  must  udie  can  of  himself;  and  if  be  be  dlstuibed  in 
soch  use  and  cnjoyoMnt  by  aaere  stnmgers,  as  is  alleged  to  have  been  tbe 
case  here^  his  rediess  is  to  be  sought  In  tbe  King's  Courts.  The  principle 
here  laid  down  by  tbe  eommlttee  Is  laughably  childish.  The  lessee  of  a 
bouse  In  Qnehec  or  Bflontreal  has  bis  wood  forcibly  taken  Aom  bis  yard 
and  his  servants  beaten  in  attempting  to  defend  tbe  possession  of  it,  and 
be  calls  upon  hh  landlord  to  prosecute  the  recovery  of  tbe  wood ;  and  satn* 
faction  for  tht  penonal  lii|nry  to  his  servants  \'^Speciatum  odmM  ritum 
teneaiUt  aimicL 

(A.)  Men  are  very  often  apt  to  be  deceived  In  their  ezpectatloos  when 
they  form  unreasonable  ones :  if  tbe  legal  poisessioB  of  tbe  King's  Fasts, 
or  tbe  title  to  tbem  under  tbe  lease  bad  been  pot  Into  question,  then  Mr. 
Lampson  would  have  been  entiUed  to  expcci  to  be  defended  In  that  pof* 

V 
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to  another  attornej,  to  institute  an  action  de  revendica- 
iioUf  against  the  parties  who  had  committed  those  illegal  and 
forcible  aggressions,  by  which  he  had  been  deprived  of  peltries 
to  the  value  of  nearly  £2000  currency.  It  was  the  same  in 
another  action  de  reintegrandcy  (i)  which  the  said  Attorney 
General,  for  and  in  the  name  of  the  lessees  of  the  seigniory  of 
Mille  Vachesy  instituted  against  him,  (the  said  William  Lamp- 
son)  to  compel  him  to  remove  from  the  banks  of  the  river 
Portneuf,  as  forming  a  part  of  the  land  conceded  to  them. 
On  this  occasion,  the  support  given  by  the  said  James  Stu- 
art, Esquire,  Attorney  General,  as  aforesaid,  and  which  he 
does  still  give  to  the  said  company,  has  appeared  to  your  com- 
mittee to  be  a  direct  and  positive  violation  of  his  duty  towards 
the  Crown,  the  interests  whereof  he  has  culpably  abandoned, 
either  from  an  inordinate  love  of  lucre,  or  from  (what  would 
be  as  bad)  a  strong  desire  to  render  service  to  his  clients,  even 
to  the  prejudice  of  the  Crown,  which  is  eminently  interested 
in  the  success  of  its  lessee,  in  his  disputes  with  his  adversaries 
(the  partners  and  servants  of  the  Hudson's  Bay  Company.)  (k] 
''The  river  Portneuf,  which  is  the  scene  of  the  encroach- 
ments of  which  the  said  William  Lampson  complains,  appears 
to  constitute  a  rich  and  important  part  of  the  King's  posts, 
not  only  as  regards  the  fur  trade,  but  also  as  regards  the 
procurement  of  timber  and  the  cultivation  of  the  soil.  The 
soil  and  the  forest  on  the  banks  of  the  said  river,  and  in  its 
neighbouriiood,  being  of  an  exceUent  description,  it  would, 


leMJon  by  tht  Kiog,  mcdag  UuDugfa  hii  proper  mpoosible  oflktr,  to  vie, 
the  Attonicj  General ;  but  m  to  aoy  iqaabblet  betweeo  the  eerraoto  of 
two  rival  Fur  Companiei,  tbe  crowa  neitber  oould  nor  ongbt  lo  interfere ; 
and  tbe  law  officen  of  tbe  Crown  are  at  perfect  liberty  lo  act  for  cither  the 
one  or  the  other  of  the  parties  aa  they  continually  do  in  all  pcru  of  the 
Empire,  aa  prifate  adrocatca  in  Uie  private  controvcniea  of  private  in- 
diTidoali. 

(t.)  Doea  it  not  appear  here  from  the  ihewing  of  the  Committee  Ihcm- 
aelvet,  that  the  matter  which  they  took  upon  thenuelvefl  to  inveatigate  w«« 
in  legd  courie  of  inquiry  before  the  only  competent  tribunal,  to  wit,  tbe 
Court  of  Klng*a  Bench,  for  Uie  Diatrict  of  Quebec ;  and  where  did  Ibe 
Committee  find  any  concurrent  juriadiction  with  that  tribonal  over  the 
matters  in  controverty  ?  and  if  there  waa  no  pretext  for  their  bavinf  any 
such  juriadiclioo,  how  could  theyjuatify  to  Uiefflaelvea  their  pneeeiimp 
thereupon? 

ik.)  The  Conmiittee  down  to  tbia  paeaage  have  exhibited  only  n  LoBeDt- 
able  want  of  linowledKe  of  the  aubject  submitted  to  their  enquiry.  Tbb 
paaaage  calls  forth  and  justifies  sentlmenu  in  relation  to  those  gentlemen* 
of  which  Um  rcepect  I  owe  to  tbe  body  whose  delegated  powers  they  cxercascd 
interdict  the  exprcmon.  It  is  but  justice,  however,  to  that  body  lo  ay 
that  Uieir  coDconenco  in  the  Report  in  queatfoo  wae  never  aakcd,  aor  of 
count  obtained. 
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therefore,  be  a  sacrifice  of  the  interests  of  this  province,  and 
of  the  government,  to  suffer  the  lands  to  be  encroached  on ; 
aodt  in  the  humble  opinion  of  your  committee^  the  Attorney 
General  could  not  lend  his  assistance,  and  the  influence  he 
possesses  over  the  Courts  of  Justice,  to  the  spoliation  of  the 
domains  of  his  Majesty,  without  fiuling  in  his  duty.  {I)  Yet, 
as  it  is  seldom  that  one  fault  does  not  produce  others,  and 
often  greater,  tbis  usual  consequence  has  happened  in  this 
case*  with  respect  to  the  Attorney  General. 

*<  Haying  once  inyolved  himself  in  the  concerns  of  the  ad- 
versaries of  the  crown,  (m)  he  did  not  hesitate  in  persisting  to 
defend  his  clients  by  all  the  means  in  his  power ;  and  in  suits 
wherein  a  partner  and  two  of  the  agents  of  the  Hudson's 
Bay  Company  were  sentenced  to  fines  and  to  twenty*&ur 
hours  imprisonment)  for  having  repeatedly  sold  strong  liquors 
to  the  Indians,  and  made  them  drunk — ^the  said  Attorney 
General  constituted  himself  as  their  advocate,  and  exerted 
himself  to  procure  them  to  be  exempted  fit>m  the  payment  of 
the  fines  imposed,  although  he  well  knew  that  tbe  moiety  of 
those  fines  would  fall  to  &e  profit  of  government,  and  be  paid 
into  its  chest,  (n) 

**  The  witnesses  examined  have  proved  that  on  this  occa- 
sion the  said  Attorney  General,  in  tbe  course  of  pleading  in 
behalf  of  those  persons  whom  it  was  his  duty  to  have  prose- 
cuted, so  much  forgot  himself  as  to  make  use  of  expressions 
which  were  indecorous,  and  even  offensive  towards  those 
magistrates  who  had  pronounced  those  sentences,  (o) 


(I.)  Tbe  CommittM  here  determine  •  quetdoa  oi  reel  property,  per 
saitumf  without  eoy  iequirj  iDto  or  maj  informetioo  mpectiog  the  loceCion 
or  tbe  Title  of  MUle  Yecbct,  or  into  or  leipecting  tbe  poMenion  of  tbe 
ectuel  propriecore  of  tbec  teigDorj.  It  h  probeble  thai  if  tbey  bed  done 
•o  tbej  wonid  beve  foaod  that  the  locetion  of  the  idgiUorj  of  MUle  Vachet 
as  embraciDg  the  riTcr  of  Fortneaf,  wai  made  more  than  100  yean  age, 
and  had  bcco  foUowtd  bj  a  continued  and  uninterrupted  poatcMJon  thereof 
downtothif  hour. 

(m. )  They  were  the  rivals  and  ad? cnaries  of  Mr.  Lampsen  with  whom 
it  baa  been  already  obeerved  the  Crown  could  have  nothing  to  do  and  with 
whose  prirate  quarrels  it  could  not  interfcre- 

(ft.)  How  sordid  this  idea !  two  or  three  iodividuala  are  fined  £5  each, 
for  baTisg  sold  liquors  to  Indians  under  tbe  statute  which  has  since  lieen 
repealed ;  and,  according  to  the  notions  of  these  gentlemen,  the  official  duty 
of  tbe  Attorney  General  requires  of  him,  for  the  benefit  of  the  public 
rerenucs  of  the  country,  that  he  shall  enlbroe  a  penalty  which  he  knows 
was  illegally  inflicted.  Notions  Uke  these  arc  not  usually  to  be  met  with 
in  the  higher  walks  of  the  profession  of  the  law. 

(o.)  There  is  no  evidence  to  this  effect,  and  the  committee  ought  not  to 
have  haaarded  an  assertion  like  the  present,  utterly  destitute  of  truth.  In 
point  of  fact,  the  Attorney  General  did  not  argue  the  case  before  tbe 
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'<  Your  commitlee  feel  lets  hesitBtioD  in  pointing  out  these 
derelictions  from  bis  duty  by  the  said  public  functionary^  since 
the  evidence  on  which  the  same  is  for  the  most  part  founded 
is  corroborated  by  authentic  documents ;  these  make  it  f^>- 
pear  that  when  it  was  in  agitation  to  proceed  on  the  question 
of  boundaries  en  bomage  against  the  parties  in  possession  of 
the  seigniory  of  Mille  Vacl^»  in  order  to  adopt  proceedings 
for  ejecting  them  from  their  encroachments  on  the  Bang's 
Posts,  the  natural  desire  he  entertained  to  shield  them  made 
him  delay  for  a  long  time  in  instituting  an  action  €n  botnage  ; 
and  it  required  nothing  less  than  the  repeated  and  positive 
orders  of  the  Govemor-in^Chief  to  make  him  undertake  that 
proceedings  a  culpable  negligence  which  he  would  probably 
not  have  been  guilty  of  If  be  had  not  contracted  the  improper 
custom  of  practising  as  a  private  attomeyi  which  places  him 
in  contact  with  the  interests  of  Government^  and  exposes  him 
to  the  inducement  of  either  n^lecting  or  opposing  them*  as 
has  been  the  case  with  respeot  to  the  disputes  b^ween  the 
lessee  of  the  King's  Posts  and  the  afbresaid  Hudson's  Bay 
Company.  When,  in  contempt  of  the  King's  Peace,  and 
without  any  sufficient  cause,  the  servants  of  the  former  were 
torn  from  their  residence  at  their  Posts^and  dragged  to  Quebec 
as  prisoners,  the  said  Attorney  General  brought  bills  of  in- 
dictment against  them  which  were  frivolous,  and  not  justifiable 
by  the  circumstances  attending  them,  whilst  by  a  still  more 
culpable  neglect  of  his  duty,  and  of  the  impartiality  which 
ought  at  all  times  to  be  his  guide,  he  favoured  his  own  dients, 
and  granted  to  them  an  impunity  which  is  clearly  demon- 
strated by  the  following  facts. 

**  The  Attomies  who  were  employed  by  the  lessee  of  the 
Kmg's  Pests  to  maintain  his  rights  with  respect  to  the  charges 
brought  against  a  number  of  die  servants  or  agents  of  the 
Hudson's  Bay  Company,  for  having  robbed  the  Indians  of 
the  Interior,  and  having  fired  with  guns  and  pieces  of  artil- 
lery upon  the  servants  and  clerks  of  the  said  Wilham  Lampson, 
and  being  desirous  of  ascertainmg  whether  the  said  Attorney 
General  intended  to  proceed  against  them  in  the  Criminal 
term  of  September  last,  wrote  ofiicially  to  him,  io  order  that, 
in  case  he  had  determined  to  proceed,  they  niijriit  send  (oit  the 
witnesses  required  from  the  Indian  country.    That  gentleman 


nuigiitntM,  or  o^on  the  CerUortai  whieh  wm  sll«rwardi  braugbc,  on 
•ithcr  ild« :  tbc  cue  wm  wgncd  bsfore  Um  magUmief  by  iIm  Advoole 
Gcnend  and  Mr«  Gugy  for  Um  proitcuton,  tad  for  Um  dcfoodanti  by  Uic 
Hon.  Mr.  PrimroM;  and  upon  Um  Certinfori  bj  BIr.  AdvooUo  Qnmtl 
•ad  Hr.  Gugy,  lod  for  tbc  dtftiidsBtt  by  Mr.  PHmto—  snd  Mr,  Andrrw 
Stusn, 
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hoirever,  not  having  thought  fit  to  give  them  aoy  anvwer,  they 
as  they  ought  to  do^  conudered  hb  ttlenoe  to  indicate  his  in- 
tention of  not  proceeding  in  those  soits»  But  how  much  were 
they  not  surpnsed  when  they  found  that  the  said  Attorney 
General,  as  soon  as  he  knew  that  there  were  no  witnesses, 
came  forward  with  hilb  of  indictment,  which  he  submitted  to 
the  Grand  Jury,  who  threw  them  out,  as  was  naturally  to  be 
expected.  To  the  remonstmnoes  which  the  Attomies  of  the 
King's  Posts  made  to  him  on  the  subject,  who  maintained  that 
they  were  not  bound  to  send  for  witnesses  from  such  a  dis- 
tance without  being  brought  on,  he  answered,  ''It  is  not  my 
fiuilt,  I  hare  done  my  duty*->here  are  the  bills»" 

*'  Your  committee  ought  not  to  omit  one  very  peculiar  cir- 
cumstance  whidi  has  characterised  the  conduct  of  the  said 
Attorney  General  with  respect  to  the  petitioner  who  is  now 
before  iSae  House.  With  the  view  of  prejudidng  the  judges 
of  the  Court  of  King's  Bench  against  the  said  William  Lamp* 
son,  plaintiff  in  the  action  en  revendkation  of  which  mention 
has  before  been  made,  it  has  appeared  to  your  committee 
that,  by  the  advice  and  under  the  direction  of  the  said  At- 
tomey  General,  the  petitioner  was  arrested  for  perjury,  and 
that  upon  the  sole  accusation  of  the  same  individuals  who 
had  forcibly  carried  off  his  Peltries,  and  who  solely  escaped 
from  being  overtaken  by  public  vengeance,  because  their  pro- 
tector, the  Attorney  General,  had  recourse  to  expedients 
which  are  equally  repugnant  to  honour,  to  duty,  and  to  the 
due  administration  of  justice,  {p) 

"  The  documents  which  have  been  fyled  before  your  com- 
mittee have  convinced  them  that  the  interest  which  the  At- 
torney General  has  taken  in  these  disputes,  in  favour  of  the 
proprietors  and  lessees  of  the  seigniory  of  Mt&  VacheSfitine 
partners  and  servants  of  the  Hudson's  Bay  Company)  dia  in 


(^.)  lo  this  iMt  paragraph  the  conmitlse  bagin  with  uanrplng  the 
powcnof  s  grand  jury,  find  a  bill  upon  Iha  acnuation  of  31.  L«inpaon 
without  haffig  balbra  It  ooa  Iota  oC  cridanea  upon  which  tha  charga  wu 
tamdtdf  (laa  tha  appendix  to  report  of  coouMltea)  prooacd  to  convict  tha 
Attorney  Oaoenl  of  eormpt  nitfcaeanca  in  ofltoe,  and  and  with  pro- 
noondng  jndgmant  agafaiat  him  for  corrupt  mitfeannca  In  office,  and 
CMrry  thrir  Mntanca  into  cffact  by  poniehing  him  to  far  aa  thay  can ;  for 
that  man  is  to  be  pitied  who  doaa  not  know  that  oeneura  is  punishment, 
and  to  a  man  of  booourabla  character  and  faaliogs,  puniifament  too  of  tha 
most  aavara  kind,  far  surpassing  in  intensity  any  paina  maralr  physical  or 
any  pcoaltka  measly  pecuniary.  The  other  allafOions  above  contained 
coneeraing  other  pracsedings  bed  in  tlie  criminal  cocrt,  bear  upon  tha  face 
of  them  marka  of  discoloration,  and  would  have  barely  pssesd  muster  in 
tha  speech  of  amanagtr  of  an  impeachment.  They  loo  will  be  found  to 
be  wholly  nnsuppoit^  by  the  eTidencc  joined  to  the  appendix  to  the  report. 
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effect  influence  the  opinions  which  he  gave  to  His  Majesty's 
government  on  several  occasions,  and  in  particular  the  answer 
which  he  gave  to  the  questions  which  were  submitted  to  him 
in  November  last  respecting  a  petition  presented  in  behalf  of 
the  Hudson's  Bay  Company,  praying  to  be  authorised  to  sell 
strong  liquors  to  the  Indians,  and  soliciting  pardons  for  those 
of  their  servants  who  had  so  done. 

''  In  this  answer  he  preteniled  that  the  provisions  of  the 
Provincial  Ordinance  of  the  17th  of  Geo.  III.  ch.  7»  pro- 
hibiting the  sale  of  strong  liquors  to  the  Indians,  was  repeal- 
ed by  the  3l8t  Geo.  III.  c.  1,  and  that  the  Hudson's  Bay 
Company,  trading  in  the  Seigniory  of  MilU  Vaches^  did  not 
require  either  a  pardon  for  having  sold  strong  liquors  to  the 
Indians,  or  a  license  for  selling  them  in  future,  (q) 

*'  Yet  it  is  in  proof  before  your  committee,  that  the  Courts 
of  Justice  have  contradicted  those  opinions  by  sentencing  to 
fine  and  imprisonment  such  of  the  agents  and  servants  of  that 
Company  as  had  sold  strong  liquors  to  the  said  Indians,  (r) 

<'  It  appears,  therefore,  to  your  committee,  that  the  opinion 
so  given  by  the  Attorney  General  could  only  have  been 
instigated  by  the  desire  to  be  of  service  thereby  to  his 
clients,  whose  interests  were  opposed  to  those  of  the  Lessee 
of  the  King's  Posts,  and  by  a  necessary  consequence  to  those 
of  the  crown  itself*  («) 


(7.)  Andtncb  it  undoubudly  the  law.  After  the  fimdamcnul  error, 
alremdy  poioted  out  io  our  remarks  upon  thle  and  upon  the  firM  report  of 
the  Committee  of  GricTances,  it  is  not  calculated  to  eictta  much  surprise 
thst  the  Committee  did  not  learn  much  legal  wisdom  from  the  months  of 
the  jttTenile  lawyers  of  the  committee^  who  were  still  reposing  im  primu 
iegum  mcunahulii,  and  who  seem  not  to  have  listened  to  the  adhortation 
of  their  master  which  we  read  in  the  first  elementary  treatise  in  the  fol* 
lowing  words.  Summa  itaque  ope^  alacri  audio  has  leges  notirat  aceipUe 
€t  voMieltpsM  sic  erudiioi  ottentUUt  ut  epes  vot  pulekerriwMjooeaif  toio  Ugu 
tim»  opert  perfecio  pone  eiiam  notiram  rempubiieam  in  pariikui  ^pa  votn$ 
credendis  gubemare.'^D.  C.  P.  XL  KaUnd*  Veeemb.  V»  JuUiniano 
PP.  A.  III.  Cot. 

(r.)  To  enable  our  readers  to  judge  of  tha  sufliciency  of  the  grounds 
upon  which  the  Court  of  King's  Banch  at  Quebec  did  hold  that  the  ordl. 
nance  imposing  this  penslty  was  not  repealed,  we  subjoin  a  report  of  the 
case  end  argument  as  given  at  the  time  ;  but  it  is  proper  to  be  observed 
that  this  judgment  was  a  judgment  nf  two  out  of  four  of  the  Judges,  and 
is  not  a  judgment  in  dermer  retort^  so  far  that  there  are  now  pending  seve- 
ral  sctions  in  the  Court  of  King's  Bench  at  Quebec,  wherem  that  point 
is  directly  In  issue,  and  upon  which  the  judgment  of  the  whole  court  will 
be  taken,  with  the  exception  of  the  Chief  Justice  of  tbe  province,  who  is  a 
party  to  one  of  these  actions,  and  the  judgment  thereupon  of  the  Pmovin. 
dal  Court  of  Appeals  and  of  Hit  Majesty  in  hit  Privy  Cooocil,  may  and 
probably  will  be  bad. 

(«.)  Admirably  logical ! 
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^*  la  conclusion,  your  committee  beg  leave  to  submit  the 
following  resolutions  as  expressing  the  opinions  of  this  House 
relative  to  the  conduct  pursued  by  the  said  James  Stuart, 
Esquire,  in  his  quality  of  Attorney  Generali  in  the  matters 
which  have  given  rise  to  the  complaint  upon  which  this  re- 
port is  founded.  (I) 

1.  Resolved, — That  the  Attorney  General  of  this  Province 
is,  both  by  law  and  custom,  the  officer  who  is  especially 
encharged  with  the  duty  of  maintaining  the  rights  of  the 
crown,  as  well  as  those  of  the  public,  as  the  present  Attor- 
ney General,  James  Stuart,  Esquire,  expresses  himself  in 
his  letter  addressed  to  the  Civil  Secretary,  and  dated  on 
the  24th  December,  1830. 

2.  Resolved, — ^That  the  Attorney  General  of  this  Province 
ought  not  to  practise  as  a  private  Attorney  in  any  case 
where  he  might  be  liable  to  be  placed  in  opposition  to  the 
interests  of  the  crown  and  of  the  public,  who  are  exclusive- 
ly entitled  to  his  services. 

3.  Resolved, — That  the  said  Attorney  General  receives  a 
salary  and  fees  that  are  sufficient  to  prevent  him  from  hav- 
ing any  need  of  practising  as  an  Attorney  in  the  Courts  in 
behalf  of  individuals. 

4.  Resolved, — That  the  said  James  Stuart,  Esquire,  Attorney 
General  as  aforesaid,  did,  in  the  matters  relating  to  the 
complaints  made  by  the  petitioner,  William  Lampson,  be- 
come Counsel  and  Attorney  for  the  partners,  servants,  or 
agents  of  tlie  Hudson's  Bay  Company. 

5.  Resolved,— That  by  thus  becoming  Counsel  and  Attorney 
for  the  abovementioned  individuals,  the  said  James  Stuart, 
Esquire,  placed  himself  in  opposition  to  the  interests  of  the 
Lessee  of  the  Crown,  and  by  a  necessary  consequence,  also 
in  opposition  to  the  interests  of  the  Crown  itself. 

6.  Resolved, — That  the  conduct  of  the  said  James  Stuart, 
Esquire,  on  the  occasion  of  the  disputes  pending  between 
the  Hudson's  Bay  Company  and  the  Lessee  of  the  Crown 
for  the  King^s  Posts,  has  been  exceedingly  unjust,  vex- 


(/.)  Obatrve  btrc  tb»t  tlw  coamiiuee  bsTt  forgocten  Mr.  Lampioo,  the 
HudioD*t  Bay  Company,  Uie  encroacbmrat  upon  the  Crown  domain,  the 
civil  rights,  in  the  iovetligaUon  of  which  icgaUrly  or  Irregularly  they  had  en- 
tered,  and  with  the  touch  of  a  wand  they  become  at  once  a  court  for  the  trial 
of  high  crimes  and  misdemeanors  of  a  public  functionary,  and  proceed  to 
bear,  try,  and  determine,  to  judge,  convict  and  sentence  that  public  func- 
tionary, as  will  be  seen  in  the  resolutions  immediately  following  this  para* 
graph. 
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atious  and  equally  injurious  to  the  rights  and  interests  of 
the  Crown,  and  those  of  its  Lessee,  in  the  enjoyment  of 
the  Posts  known  by  the  name  of  the  King's  Posts. 
7-  Resolvedyx-'That  this  House  perceive,  in  this  conduct  of 
the  said  James  Stuart,  Esquire,  a  new  motive  to  solicit  his 
Majesty's  Government  to  dismiss  him  from  his  situation  of 
Attorney  General  of  this  province." 

I  shall  proceed  in  the  next  number  to  the  examination  of 

this  document. 


1£S 


NO.  XIV. 

ON  THE  THIRD  REPORT  OF  THE  COMMITTEE  OF 

GRIEVANCES. 


Ego  nugM  maxiinas  omni  met  oomiUli  torn  <0mpkzai»  JSpntfhanttin  ettafli 
ColopiRtaium  Cic.  ao  Qvivt.  Frav. 


THE  SUBJECT  RESUMED  AND  CONCLUDED. 

The  petition  to  the  House  of  Assembly  to  which  this  report 
relates^  begins  widi  sCflCing  thac  the  petMoner  is  the  lessee 
fitmi  the  provincial  govemment  of  a  lai^  tract  of  land  com- 
monly called  the  King's  Posts,  with  the  exclusiTe  right  of 
trading  with  the  Indians  within  its  Umks>  at  the  rent  of 
JP1200  a  year.  That  the  Hudson^s  Bay  Company  have 
obtainecT  a  lease  at  the  reiit  of  £500  a  year,  of  a  small  tract 
of  ground  lying  witfam  the  a£N«said  limits^  called  the  sei* 
gnioty  of  Miile  Yackesy  irWeb  the  petitioner  a>leges  was 
originally  granted,  and  Is  now  held  for  the  purposes  of  set* 
tlement,  but  had  been  used  by  the  Hudson's  Bay  Company 
as  a  trading  post,  whither  they  wane  said  to  have  enticed 
the  Indians  of  the  King's  Posts,  to  the  great  prejudice 
of  the  petitioner  and  in  derogation  of  the  monopoly  secured  to 
him  by  the  provindal  government.  Thsu  several  dvil  actions 
were  pending  betvreen  the  HvdiBon's  Bay  Company  and  the 
petitioner,  in  which  the  Attorney  Genend  appeared  as  attor- 
ney for  the  Hudson's  Bay  Company.  This  petition  proceeds 
as  follows  :— 

"  That  in  an  aetion  of  Revendication  brought  by  your  pe- 
titioner in  the  Court  of  King's  Bench,  under  the  No.  1212, 
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against  a  partner  and  an  agent  ot  the  said  Company,  who 
took  and  converted  to  their  own  use  a  lot  of  furs  to  the  value 
of  j£l500|  belonging  to  your  petitioner,  the  said  Honourable 
James  Stuart  has  appeared  as  the  private  attorney  for  the  de- 
fendants. 

<*  That  in  another  action  de  reiniegrande  under  the  No. 
642,  brought  before  the  said  court  by  the  Hudson's  Bay 
Company  against  your  petitioner,  the  said  Attorney  General 
appears  as  attorney  for  the  said  Hudson's  Bay  Company,  the 
plaintiffs.  And  that  inasmuch  as  the  said  action  de  reinie- 
grande relates  to  the  above  named  valuable  tract  of  land  be- 
longing to  the  Crown,  the  said  Attorney  General  has  there 
lent  his  ministry  to  persons  whose  interests  were  and  are  ad- 
verse to  the  King's  government. 

^'  That  actuated  by  a  natural  bias  in  favour  of  his  clients, 
the  said  Attorney  General  has  perverted  the  administration  of 
justice  by  preferring  numerous  frivolous  indictments  against 
the  agents  and  servants  of  your  petitioner,  by  repeatedly 
causing  them  to  be  hurried  away  in  custody  from  the  general 
places  at  which  they  were  stationed,  and  by  lending  himself 
to  facilitate  the  escape  of  his  clients  (the  aggressors)  when' 
complaints  were  preferred  against  them,  on  which  he,  as  At- 
torney Genera],  ought  to  have  prosecuted  them  criminally 
with  effect. 

"  That  the  said  Attorney  General  has  even  gone  the  length 
of  appearing  for  the  defendants,  a  partner  and  two  agents  of 
the  Hudson's  Bay  Company,  in  three  several  cases  in  which 
our  Sovereign  Lord  the  King  is  Plaintiff,  wherein  the  said 
partner  and  two  agents  or  servants  had  been  condemned  to 
pay  three  several  fines  for  distributing  liquors  to  Indians,  and 
that  he  so  appeared,  knowing  that  the  Crown  was  interested 
in  recovering  a  moiety  of  the  said  several  penalties  which  the 
said  several  parties  were  condemned  to  pay. 

'*That  the  Attorney  General  has  abused  his  power  as  At- 
torney General,  to  favour  the  said  Hudson's  Bey  Company 
his  clients,  the  Provincial  rivals  of  your  petitioner,  to  the  great 
damage  of  your  petitioner,  and  has  deprived  your  petitioner  of 
that  support  from  the  Crown  which  your  petitioner  had  a  right 
to  expect,  and  that  the  Attorney  Greneral  has  acted  in  direct 
opposition  to  the  interests  of  the  government. 

**  That  your  petitioner  having  found  it  necessary  to  apfplj 
for  relief  on  certain  subjects  growing  out  of  th^  contest  be- 
tween your  petitioner  and  the  said  Hudson's  Bay  Company, 
to  his  Excellency,  the  Govemor-in-Chief,  your  petitioner  has 
found  his  Excellency  disposed  to  do  him  justice  to  the  full 
extent  of  his  Excellency's  power,  a  disposition  of  which  your 
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petitioner  has  had  freqaent  exparience,  and  in  which  he  feds 
the  most  unbounded  confidence. 

''  But  that  the  matters  submitted  to  his  Excellency  were  of 
a  nature  requiring  the  advice  and  interference  of  the  law  offi- 
cers of  the  Crown»  and  that  your  petitioner  has  been  depriTed 
of  the  benefit  which  he  must  have  derived  fi-om  the  unbiassed 
opinion  and  authority  of  His  Majesty's  Attorney  General  from 
the  circumstances  above  related. 

'*  That  your  petitioner  has  the  more  reason  to  complain  of 
the  position  in  which  the  said  Attorney  General  has  placed 
himself  with  respect  to  the  Crown,  inasmuch  as  of  the  honour- 
able members  of  the  Executive  Council,  (the  constitutional 
advisers  of  his  Excellency)  one  is  a  partner  of  the  said  Hudson's 
Bay  Company,  and  another  the  agent  of  the  proprietors  of 
Mille  Vaches. 

'*  Wherefore  your  petitioner  complains  of  the  conduct  of  the 
said  Attorney  General,  and  prays  that  it  may  please  your 
honourable  House  to  grant  to  your  petitioner  the  benefit  of 
an  investigation,  that  justice  may  be  done  in  the  premises,  as 
the  wisdom  of  this  honourable  house  may  prescribe.*' 

In  the  Appendix  to  the  report  will  be  found,  besides  the 
fbregoing  petition  and  the  lease  of  the  King's  Posts  to  the 
late  John  Goudie,  the  opmion  of  N.  F.  Uniacke,  Esquire, 
late  Attorney  General  and  of  George  Vanfelson,  Esquire, 
Advocate  General,  dated  18th  April,  1823»*  wherein,  as  the 
result  of  an  investigation  which  does  not  appear  on  the  fiu:e 
o£  this  document  to  have  been  very  severe,  these  gentlemen 
conclude  fi*om  all  the  information  collected  by  them  on 
the  subject,  that  the  post  of  Portneof  belonged  to  tltat  part 
of  his  Majesty's  domain  which  was  leased  to  the  late  John 
Goudie,  under  the  denomination  of  the  King's  Post's. 

The  gentlemen  examined  before  the  committee  were  the 
Advocate  General  and  Mr.  Gugy,  who  were  boUi  counsel  for 
the  petitioner  in  the  court  of  Quebec ;  the  petitioner  him- 
self, the  Hon.  Francis  Ward  Primrose,  generally  retained  for 
the  Hudson's  Bay  either  as  Counsel  or  Attorney  as  it  suits 
them:   Captain  Bayfield  who  was  examined  as  to  the  geo- 


*  See  Appcmlix,  No*      ,  page 
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graphical  position  and  extent  of  the  Bay  of  Millo  VacbM»  was 
the  only  remaining  gentleman  examined  brfore  the  commitee. 

The  corre$pondence  between  the  law  officers  of  the  crowD» 
and  the  civil  secretary,  joined  to  cofMes  of  documents  as  wdl 
in  the  civil  as  in  the  criminal  prosecutions,  constitute  the  re- 
mainder of  the  appendix. 

From  these  various  materials  we  shall  try  to  extract  as  suc- 
cinct an  account  as  is  in  our  power  of  the  transactions  refer- 
red to  by  the  petitioner,  sufficiently  extensive  however,  we 
hope  to  enable  our  readers  to  judge  at  once  of  the  reasonable- 
ness or  unreasonableness  of  these  complaints  of  the  petitioner, 
and  of  the  correctness  of  the  deductions  of  the  oommittee. 

A  letter  from  the  Civil  Secretary  to  the  Attorney  General, 
dated  the  2Sd  Decen^ber,  1830,  informs  the  Attorney  General 
that  the  Civil  Secretary  had  received  the  commands  of  His 
Excellency  the  Administrator  of  the  Grovemment,  to  acquaint 
him  that  he  had  received  a  petition  from  Mr.  Lampson, 
''stating  that  he  was  engaged  in  a  law  suit  respecting  the 
boundary  of  the  seigniory  of  MiUe  Vaches,  adjoining  the  terri- 
tory of  the  King*s  P6sts,  of  which  he  is  the  lessee,  in  which 
law  suit  he  stated  the  interest  of  the  Crown  to  be  idenU6ed 
with  his  own. 

**  That  bis  lordship  would  naturally  have  referred  the  peti- 
tion to  the  Attorney  General  in  regard  to  certain  questions  of 
law  which  |t  involved,  but  that  Mr.  Lampson  having  stated 
that  the  Attorney  General  was  retained  as  Counsel  for  the 
party  opposed  to  him,  his  lordship  before  referring  the  petition 
in  question,  required  to  be  informed  whether  the  assertion  of 
Mr.  Lampson  was  correct,  and  whether  in  his  opinion  the  in- 
terests of  the  Crown  were  identified  with  those  of  Mr.  Lamp- 
son  as  stated  in  the  peddon.** 

The  petition  refeired  to  in  the  letter,  it  appears  was  not 
communicated  to  the  Attorney  General ;  its  contents  touched 
the  Attorney  General  both  personally  and  officially ;  and  we 
must  be  permitted  to  express  our  regret  that  such  an  (pinion 
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should  have  taken  place  in  the  high  quarter  to  which  the 
petition  was  addressed. 

The  petidon,  then,  vhich  for  the  first  time  saw  the  public 
light  after  the  presentment  of  Mr.  Lampson's  petition  to  the 
Assembly,  and  upon  an  address  of  that  body  to  his  Excellen* 
cy,  relates  the  following  heads  :*^ 

«  That  the  petitioner  was  the  sub  lessee  of  the  territory 
known  by  the  name  of  the  King's  Posts. 

^  That  the  petitioner  has  been  disturbed  m  the  monopoly 
secured  to  him  by  the  original  lease  and  the  assignment  there* 
of  to  him. 

**  The  necessity  of  establishing  the  raetes  and  bounds  of  the 
seigniory  of  Mille  Vaches  below  Tadousac,  of  three  leagues 
in  front  by  four  in  depth,  granted  originally  as  the  petitioner 
alledges  for  the  purposes  of  cultivation ;  under  whicn  grant  it 
is  further  alledged,  that  the  proprietors  and  lessees  enlarged 
their  possession  to  five  leagues  in  fit>nt,  and  thereby  embrac- 
ing the  trading  post  of  Portneuf  at  the  mouth  of  the  river 
running  from  the  interior,  where  they  carry  on  a  trade  with 
the  Indians  of  the  King^s  Posts,  to  the  prejudice  of  the  peti- 
tioner,  and  that  in  consequence  of  the  uncertainty  of  th^  li- 
mits, breaches  of  the  peace  occurred,  which  rendered  neces- 
sary the  establishment  of  metes  and  bounds  of  that  seigniory. 

**  That  the  lease  to  John  Goudie  having  been  executed  by 
an  ordinary  deed  before  Notaries,  conveyed  in  law  no  legal 
estate,  and  the  petitioner  prayed  in  consequence,  that  letters 
patent  under  the  great  seal  might  be  directed  to  issue,  and  at 
the  same  time  that  a  proclamation  similar  to  that  of  182S 
should  also  issue. 

<«  That  an  action  had  been  lately  instituted  by  the  Hud- 
son's Bay  Company  as  lessees  of  AiiUe  Vaches,  by  the  minis- 
try of  the  Attorney  General  against  the  petitioner  and  his 
servants  fi>r  trespasses  near  the  river  Portneuf,  (the  site  in 
diapute)  to  which  both  the  Hudson's  Bay  Company  and  the 
petitioner  laid  claim,  the  petitioner  praying  for  the  interfer- 
ence of  the  Crown  to  defend  their  action.-^That  the  result 
must  be  of  the  utmost  importance  to  the  Crown,  for  an  exten- 
sive tract  of  land  would  be  wrested  from  the  Crown  should 
the  lessees  of  Mille  Vaches  succeed  in  this  action.  If  they 
retain  possession  of  the  river  Portneuf  and  the  post  establish- 
ed on  the  bank  of  that  river  there  would  be  an  end  to  the 
exclusive  trade  pf  the  petitioner,  the  river  Portneuf  being  an 
inJel  10  the  interior  through  which  all  the  Indiana  of  the 
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King's  domain  could  be  enticed  from  the  lessee,  and  that  the 
sum  by  him  paid  annually  to  the  government,  and  the  advan- 
ces and  comforts  of  the  Indians  which  the  petitioner  was  also 
bound  to  provide,  could  no  longer  under  these  circumstances 
be  expected. 

"  That  the  petitioner  must  be  permitted  to  express  his  regret, 
that  the  leading  crown  officer,  (the  Attorney  General)  should 
be  found  zealously  engaged  in  advocating  an  interest  so  ad- 
verse to  that  of  the  true  interests  of  the  Crown,  as  that  set 
up  by  the  owners  and  lessees  of  Mille  Vaches,  and  to  ex- 
press his  hopes  that  his  Excellency,  upon  mature  considera- 
tion, will  afford  such  relief  and  impartial  justice  as  'the  peti- 
tioner is  so  fully  entitled  to." 

And  concludes  with  the  following  prayer: — 

"  That  his  Excellency  would  be  pleased  to  take  the  premi- 
ses into  his  immediate  and  most  serious  consideration,  and 
thereupon  grant  to  the  petitioner  the  relief  prayed  for." 


The  day  after  the  receipt  of  the  abovementioned  letter  of 

• 

the  25d  December^  the  Attorney  General  addressed  a  letter 
to  the  Civil  Secretary,  wherein,  after  acknowledging  the  Te> 
ccipt  of  it,  he  proceeds  as  follows  s — 

**  In  obedience  to  his  Lordship's  commands,  I  have  the  ho- 
nour to  state  that  the  duty  of  the  office  of  Attorney  General, 
which  I  have  the  honour  of  holding,  necessarily  precludes  tne 
from  taking  any  retainer  to  support  the  interests  of  individu- 
als, in  opposition  to  or  inconsistent  with  those  of  the  crown ; 
and  I  have  not,  therefore,  become,  nor  could  be  retained,  by 
any  party  adverse  to  Mr.  Lampson,  to  oppose  or  question 
interests  in  him,  which  are  identified  with  those  of  the  crown. 
The  case  to  which  Mr.  I^ampson,  I  presume,  refers,  and 
which,  it  has  erroneously  been  supposed  by  him,  furnishes 
ground  for  his  assertion,  is  a  possessory  action,  (called  in  the 
French  law  an  action  "  de  ReinUgrande,"  being  the  "  Inter 
dictum  unde  vi"  of  the  Roman  law)  recently  brought  by^me 
for  the  Hudson's  Bay  Company,  against  Mr.  Lampson  and 
his  servants,  for  having,  with  force  and  arms,  entered  upon  a 
piece  of  land  which  then  was,  and  during  a  long  period  pre- 
viously had  been^  in  the  peaceable  possession  of  the  Hudson's 
Bay  Company,  as  lessees  of  the  seigniory  of  '  Mille  Vaches 
— for  having  expelled  therefrom  the  servants  of  the  Compa- 
ny^^for  having  continued  the  erection  of,  and  erected,  a 
house,  buildings  and  fence  thereon-— and  for  having  since  for- 
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cnbly  retained  possession  thereof,  &c.  This  action  turns  ex- 
clushdy  on  the  alledged  fact  of  possession  in  the  Hudson's 
Bay  Company,  at  the  time  of  the  trespass  complained  of, 
without  reference  to  boundaries  or  right  of  property.  In  this 
action  the  boundaries  betvrecn  *  Mille  Vaches '  and  the  ad- 
joining waste  lands  of  the  crown,  of  which  Mr.  Lampson  is 
lessee,  cannot  come  in  question,  or  be  litigated  ;  nor  can  any 
right  or  interest  of  the  crown  be  in  the  smallest  degree  pro- 
moted, injured,  or  affected  by  the  proceedings  to  be  had,  or 
the  decision  to  be  given  in  this  action.  The  ground  on  which 
this  action  rests  is  that  of  unjust  spoliation  by  force  and  vio- 
lence ;  and  the  rule  of  law  applicable  to  it  is,  spoliatus  ante 
omnia  restitutndus  est.  If,  as  alledged  by  the  Hudson's  Bay 
Company,  they  have  been  by  force  dispossessed  by  Mr. 
Lampson  of  land  which  was  in  their  peaceable  possession, 
they  must  recover  judgment  against  him  in  this  action,  even 
though  he  were  the  lawful  proprietor  of  the  land. 

**  The  law  in  such  case  requires  that  the  despoiled  party  be 
reinstated  in  possession,  before  the  question  of  right  can  be 
litigated,  and  this  can  only  be  done  in  a  "  Petitory  action'*  to 
be  brought  by  the  party  which  claims  the  right  of  property. 
It  is  manifest,  therefore,  that  Mr.  Lampson  could  derive  no 
benefit  in  this  action,  from  a  right  of  property  in  his  Majesty, 
even  if  such  right  existed ;  and  it  is  equally  manifest,  there- 
fore, that  the  interests  of  the  Crown  are  in  no  respect  identi- 
fied with  those  of  Mr.  Lampson  iu  this  matter.  He  has  cho- 
sen to  incur  the  high  responsibility  of  taking  the  law  into  his 
own  hands  and  he  must  abide  the  result.  The  Crown  is  a 
stranger  to  the  illegal  acts  complained  of  by  the  Hudson's 
Bay  Company,  and  cannot  and  ought  not  to  be  implicated  in 
the  consequences  of  them. 

'^  I  will  only  beg  leave  further  to  observe  that  if  it  be  suppos- 
ed that  any  part  of  the  waste  lands  of  the  Crown  are  included 
within  limits  improperly  ascribed  to  the  seigniory  of  "  Mille 
Vaches,"  the  remedy  for  the  recovery  of  it  would  be  found, 
not  in  any  interference  on  the  part  of  the  Crown  in  the  differ- 
ences between  Mr.  Lampson  and  the  Hudson's  Bay  Com- 
pany (as  Mr.  Lampson  would  seem  to  desire)  nor  in  any  ac- 
tion against  that  Company,  but  in  an  action  against  the 
lessors  of  the  Hudson's  Bay  Company,  proprietors  of  the 
seigniory  of  ^  Mille  Vaches,*'  for  the  establishment  of  boun- 
daries between  that  seigniory  and  the  adjoining  lands  of  the 
Crown." 

Tliis  explanation  could  not  be  otherwise  than  satis&ctory 
to  his  Excellency  the  Administrator  of  the  Government  and 
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according  to  the  directions  of  his  Excellency,  the  Cm)  Secre* 
tary  writes  a  letter  to  the  Attorney  General  dated  the  29th 
of  the  same  month  of  December,  in  which  he  says  m  reply  to 
the  foregoing  letter,  that  the  mind  of  his  Excellency  was 
much  relieved  by  the  assmance  which  that  letter  conveyed, 
that  the  interests  of  the  crown  were  not  involved  in  the  case 
of  Mr.  Lampsooi  and  more  especially  as  this  assurance  en« 
abled  his  Excellency  to  call  without  scruple  for  his  profes- 
sional services  as  Attorney  General  in  a  matter  arising  out  of 
of  the  statements  contained  in  the  petition  of  Mr.  Lampson ; 
that  it  appeared  by  the  petition  of  Mr.  Lampson,  that  he 
was  sub  lessee  of  die  King's  Posts,  which  he  held  under  the 
Crown,  in  the  enjoyment  of  which  he  complained  of  being 
incommoded,  owing  to  the  circumstanee  of  the  boundary  of 
the  seigniory  of  Mille  Vaches,  (which  touches  upon  the  lands 
called  the  King's  Posts)  not  being  accurately  defined,  and  the 
petitioner  appealed  to  the  justice  of  the  Crown  aa  possessor 
of  the  King's  Posts  to  put  an  end  to  this  state  of  uncertainty, 
by  causing  the  metes  and  bounds  of  the  seigniory  of  Mille 
Vaches  to  be  accurately  surveyed  and  defined.  Tliat  His 
Exicellency  was  clearly  of  opinion  that  this  appeal  of  Mr. 
Lampson  to*  the  Crown  was  founded  on  justice  eead  equity, 
and  that  it  was  incumbent  on  the  crown  as  possessor,  and  not 
upon  Mr.  Lampson,  as  sub  lessee,  to  establish  the  boundaiy 
in  question,  and  that  his  Excellency  had  therefore  come  to 
the  decision  to  comply  with  the  prayer  of  Mr.  Lampson's  pe- 
tition, by  directing  the  necessary  legal  steps  to  be  taken  ta* 
wards  establishing  the  boundaries  and  metes  of  the  seigniory 
of  Mille  Vaches. 

Measures  appear  to  have  been  forthwith  taken  to  obtain 
the  requisite  documents  for  the  institution  of  this  suit,  and 
this,  togertier  with  the  counter  petition  to  his  Excellency,  of 
the  Seigniors  of  Mille  Vaches,  having  occasioned  some  short 
deUy,  the  action  for  settling  the  metes  and  bounds  of  that 
seigniory  was  instituted  and  returned  in  the  Court  of  King's 
Bench  for  the  District  of  Quebec    If  the  fourth  resolution  of 


COMMITTSJB   OF   GIUKVAKC&S.  161 

the  Commitlee  has  any  application  at  all^  it  must  apply  prin- 
cipaHy,  if  not  solely,  to  the  proceedings  above  adverted  to, 
and  it  is  apprehended  that  in  these  nothing  will  be  found  to 
justify  the  inference  that  the  Attorney  General,  by  becoming 
counsel  for  the  Hudson's  Bay,  had  placed  himself  in  opposi* 
tion  to  the  interests  of  the  lessee,  and  by  a  necessary  conse- 
quence also,  to  the  interests  of  the  Crown  itselH 

These  proceedings  constitute  the  sole  subject  of  complaint 
in  the  first  petition  of  Mr.  Lampson  to  his  Excellency  the  Go- 
vernor in  Chief;  the  utter  absence  of  foundation  is  plain, 
and  manifest  to  all. 

I  come  next  to  the  consideration  of  the  additional  matters 
contained  in  the  petition  to  the  three  branches  of  the  Legis- 
lature, which  were  referred  to  the  Committee  of  Grievances  of 
the  Assembly,  and  whose  report  forms  the  subject  matter  of 
the  present  enquiry. 

Hiese  may  all  be  reducible  to  the  complaint,  that  the  law 
oflioer  of  the  crown  acted  as  a  private  advocate  for  one  of  the 
parties,  in  certain  private  suits  pending  between  the  Hudson's 
Bay  Company  and  Mr.  Lampson,  the  lessee  of  the  King's 
Posts.  It  is  not  pretended  that,  in  these  suits,  (as  was  erro- 
neously set  up  in  the  sagniory  of  Mille  Vaches)  any  public 
interests  were  involved.  If  these  complaints  could  be  sup- 
ported at  all,  they  could  only  be  so  upon  the  ground  that  the 
Attorney  General  ought  not  to  act  as  a  private  advocate  in 
private  suits ;  and,  accordingly,  it  is  upon  this  ground  that 
the  conunittee,  in  their  first,  second  and  third  reports,  pro* 
oeed ;  yet  nothing  is  more  clear  than  that  the  law  officers  of 
the  crown  are  not  interdicted  from  private  practice,  either  in 
Great  Britain  or  in  any  other  parts  of  the  colonies  or  posses* 
sions  of  his  Majesty.  There  seem  to  be  many  reasons  why 
their  services  should  be  open  in  private  causes  to  the  public 
at  large*  It  is  sufficient  here  to  say,  the  established  rule  is 
that  they  shall  be  so,  and  that  rule  subsisting,  no  blame  can 

attadi  to  the  public  officer  acting  in  private  suits. 

w 
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The  oommiUeei  tben^  seem  to  have  been  in  an  cnror  when 
they  saw  in  this  conduct  of  the  Attorney  General  a  new  mo- 
tive to  solicit  his  Majesty  to  remove  him  fiom  his  situation  of 
Attorney  General  of  thb  province,  upon  grounds  so  slender 
as  these ;  and  which,  slender  as  they  are,  no  opportunity  of 
answering  them  had  been  affi>rded  to  the  party  whose  conduct 
was  thus  vainly  attempted  to  be  implicated. 


16S 


NO.  XV. 

ON  THE  SECOND  REPORT  OF  THE  COMMITTEE 

OF  GRIEVANCES. 


B  da  BoCsre  per  qaealo  testo  qunto  mux>  neifodttiliberee  in  ognl  bHm  modo 
di  Tivera  deCefUbili  le  caIunDie«  e  oome  per  repriroerle  li  debbe  dod  perdooare 
a  ordine  aleuno  che  vi  faceta  a  propoaito;  Ne  puo  eaKre  migUor  ordine  a  torle 
via  che  aprire  aaaai  luqsfai  aUe  aocuaey  peidie  auante  le  aocuae  giovane  aUe 
Bepabblicbe«  Unto  le  ealiiDDie  duooooo  ;  e  dalTaJtra  parte  equeita  differensa, 
cbe  le  caJuonie  aoo  banno  btaogno  di  teatiinoae  ne  d'aJeon  altro  partieobrc  rie* 
oootro  a  provarle^  io  roodoche  ciaacuoo  da  ciuacttoo  pud  eaaere  calaoniatoy  ma 
noQ  puo  gii  ceaere  aceqeato»  aveodo  le  aocuae  biaogno  di  riaooatri  veri  e  dl 
drooataaxe  che  moatrioo  b  verita  dell'  accoaa. — Ducarti  Mopra  ia  prima 
itea  di  T.  UviOf  4i  Niecoio  Maehtateili :  fib.  I9  cap.  8. 


The  first  of  modern  philosophical  politicians,  the  Floren* 
dne  Secretary,  treats  iu  this  chapter  of  the  dangers  and  in- 
eonrenences  arising  to  states  from  cahimnies,  as  contrasted 
with  the  advantages  proceeding  from  the  legal  and  regular 
accusation  and  trial  of  all  oflences  of  whatsoever  nature. — 
Deeply  imhued  with  the  sound  ethical  principles  of  Aristotle, 
and  maturely  trained  in  the  use  of  the  severe  moral  analy- 
sis of  his  great  master,  he  here,  and  elsewhere  throughout 
this  nohle  woric,  establishes,  by  means  of  that  analysis,  uni* 
versal  political  formula  hardly  surpassed  in  beauty  or  in  evi- 
dence by  any  of  the  most  splendid  discoveries  of  pure  geome- 
try or  of  mixed  mathematics. 

The  prmciples  to  which  he  refers  are  those  of  our  nature ; 
and,  analysmg  and  combining  these,  he  reaches  moral  results  as 
universal  and  as  enduring  as  the  principles  of  that  nature.  As 
the  prism  separates  the  rays  of  light,  and  they  again  become 
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confouDded  in  one  common  colour  by  an  unerring  law,  the 
same  yesterday  as  to-day  and  so  henceforth  for  ever*  the  na^ 
ture  of  light  remaining  unchanged ;  so  we  are  led  by  this  wri* 
ter,  by  the  aid  of  an  analysis,  similar  in  its  elements,  and  dif- 
fering only  in  its  objects,  to  the  conclusions  stated  at  the  head 
of  this  text ;  conclusions  as  true  in  the  firozen  r^iions  of 
Quebec,  and  as  applicable  to  the  humble  affairs  of  a  colony,  as 
they  were  under  the  bright  sun  of  Italy,  and  in  the  great  em- 
pire, which  once  overshadowed  the  whole  earth.  The  <^afao- 
ter  of  calumny,  as  contradistinguidied  from  accusation  by  Ma* 
chiavelli,  is,  that  the  one  is  sanctioned  and  regulated  by  the 
law,  whilst  the  other  depends  upon  the  mere  ci4>rice  of  indivi- 
duals ;  that  the  one  requires,  on  the  part  of  the  accuser,  evi- 
dence of  his  charges,  thereby  checking  unfounded  aspersions 
on  private  or  public  character,  whilst  the  other  is  subject  to 
no  such  restraint.  In  the  one  the  party  accused  may  have 
the  benefit  of  a  full  and  fair  defence,  whilst  in  the  other  he  is 
condemned  and  mulcted  in  his  fiiir  fame,  without  being  heard. 
He  adds,  as  a  further  check  upon  unfounded  accusations,  that, 
in  the  e%'ent  of  failure  in  maintaining  the  accusation,  the  ac- 
cuser should  suffer  severe  and  condign  punishment.  One 
other  effect  of  regular  accusations  which  he  also  points  out  is, 
that  they  create  a  salutary  fear  throughout  the  society  at 
laige,  and  prevent  offences  from  being  committed,  thereby 
steadying  social  institutions,  deterring  from  crime  and  encoo- 
raging  to  virtue^  wliilst  calumnies  serve  only  to  excite  angiy 
passions  in  those  who  are  the  subject  of  them,  and  those  who 
publish  them,  thereby  disturbing  the  equability  of  sodal  life^ 
without  producing  any  beneficial  effects  whatever. 

And  here  it  may  not  be  amiss  to  point  out  some  of  the 
mischiefs  arising  fit>m  proceedings  like  those  under  considera- 
tion—mischiefs which  Machiavelli  seems  to  have  had  in  his 
mind  when  he  wrote  the  chapter  from  which  the  extract  at  the 
head  of  thb  paper  is  taken,  but  which,  following  the  method  of 
t)ie  true  Aristotelian  philosophy,  of  touching  only  the  apices  re* 
rum^  ^$  connected  with  the  subject  immediately  i|^  hand,  he 
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has  rather  luDCed  at  than  fully  diacloaed.    I  will  try  to  supply 
this  part  of  the  subject  in  the  best  way  I  can. 

The  desire  of  the  esteem  of  our  fellow  men  is  an  instinctive 
elementary  principle  of  our  nature ;  like  the  law  of  self  preser- 
vation, simple,  inherent,  and  independent  of  all  ratiodnative 
processes;  it  exhibits  itself  in  the  mfant  at  the  dawn  of  per- 
ception, and  waits  not  the  developement  of  reason;  it  does 
for  civil  society  what  th^  law  of  self  preservation  does  for  the 
individual.  Without  the  latter,  man  could  not  live-*-without 
the  former,  he  could  not  live  as  a  gregarious  and  social  animal. 
It  is  the  cement  of  all  human  society,  both  natural  and  art^ 
cial ;  we  owe  to  it  many  of  our  pleasures :  imagination  can 
conceive  no  higher  misery  than  that  of  an  individual  deprived  of 
all  consideration  with  each,  every  and  the  whole  of  his  species. 
The  captain  of  banditti,  for  this  reward,  surpasses  his  fellows 
in  courage  and  daring ;  and,  in  the  division  of  the  spoil  amongst 
his  fellows  in  crime,  maintains  honour  even  among  thieves^— 
The  legislature  cannot,  and  ought  not,  to  lose  sight  of  this 
principle,  in  accusations  against  any  private  individuals, 
but  particularly  against  public  officers  of  the  state.  Legal 
accusations  and  regular  trials  maintain  this  principle  in 
its  efficacy,  by  at  once  protecting,  defending  and  securing 
to  the  mnocent  and  virtuous  the  esteem  of  their  fellow  men ; 
whOst,  on  the  other  hand,  the  guilty  are  deprived  of  tUs 
inestimable  boon;  and  .all  the  citizens  of  the  state  come  to  be 
incited  to  virtue  by  the  hope  of  praise,  and  deterred  from 
crime  by  the  fear  of  blame :  thus  rendering  the  two  great 
movers  of  man,  hope  and  fear,  subservient  to  the  advancement 
of  truth  and  of  right. 

Let  us  now  see  how  calumny  (I  use  the  word  in  the  philo* 
sophical  sense  assigned  to  it  by  Maduavelli)  operates.  It 
obviously  annihilates  the  motive  of  action  here  referred  to* 
Let  calumny  be  admitted,  and  then  the  esteem  of  our  (eU 
low  men  cannot  be  maintained  by  good  actions,  nor  lost  by 
bad  ones.  The  hope  of  that  esteem  which  1^^  accusations 
sustain,  and  the  fear  of  the  loss  of  it  which  they  inspire,  at 
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once  disappear^  and  have  their  places  supplied  by  the  rancorous 
passions  which  calumnies  imply  in  the  fr&mers  of  thera»  and 
often  also  by  the  hate  which  is  too  apt  to  be  naturally  en- 
gendered in  the  breasts  of  those  who  suffer  from  them.  But 
if  this  be  true  as  to  the  citiaens  generally^  it  is  eminently  true 
as  to  the  officers  of  government.  Their  character  is  public 
property,  not  in  the  sense  in  which  some  short  sighted  dema- 
gogues so  treat  it,  to  be  pillaged,  wasted,  and  cast  into  the 
dust  and  mud  of  their  pleasure  or  caprice ;  but,  on  the  con- 
trary, to  be  sustained  when  good,  to  be  exposed  when  bad» 
to  the  admiration  in  the  one  instance,  and  to  the  contempt  in 
the  other,  of  their  fellow  subjects.  For  this  purpose,  the 
shield  of  public  accusation  and  public  trial  is  placed  before 
the  innocent,  and  the  sword  of  public  justice  cuts  down  tile 
guilty.  Again,  all  government  rests  on  public  opinion  ;  des* 
troy  the  confidence  of  a  large  majority  of  any  given  countryt 
in  the  public  officers  of  that  country,  and  you  destroy  the 
government  of  the  country.  Let  the  accused  officers  be 
tried,  convicted,  removed,  and,  if  their  offences  require  it, 
punished,  and  you  reform  that  government ;  the  first  course 
of  proceeding,  then,  produces  anarchy-— the  last,  reformation. 
How  far  the  proceedings  which  it  has  been  our  duty  here  to 
bring  under  the  public  eye,  and  subject  to  the  public  judg« 
ment,  have  the  character  of  the  former  or  of  the  latter  course^ 
I  leave  to  my  readers  to  determine. 

It  is  upon  this  report  only  (for  the  other  two  reports  of  the 
Committee  of  Grievances  had  never  been  concurred  in  by 
the  House)  that  were  founded  the  resolutions  already  given, 
recommended  by  the  Committee  of  Grievances^  and  adopted 
by  the  House,  and  embodied  in  their  address  to  his  Excellency 
the  Governor  in  Chief. 

To  complete  my  history  of  this  part  of  the  subject,  it  is 
only  now  necessary  to  give  his  Excellency's  answer  to  the 
address,  which  is  in  the  form  of  a  message  to  the  Assembly^ 
and  is  as  follows :-~ 
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**  AYLUMRf  Governor  in  Chie£ 

**  The  Governor  in  Chief  having  taken  into  his  most  serious 
consideration  the  reqoeit  of  the  Hoose  of  Assemblj*  to  sus- 
pend from  the  exercise  of  his  official  functions  the  Honoura- 
ble  James  Stuart,  Attorney  General  of  this  Pkovince*  until  the 
King's  pleasure  be  known,  toudiing  certain  matters  of  com- 
plaint prefared  against  the  said  Attorney  General,  in  a  peti- 
tion from  the  Hoine  of  Assembly  addressed  to  his  Majes^ — 
now  informs  the  House  that  he  has  decided  upon  •M^p^wMJipg 
the  Attorney  General  from  the  exercise  of  tus  functions  ac- 
cordingly. 

**  Having  taken  this  important  step,  in  compliance  with  the 
requestof  die  Hoose  of  Assembly,  the  Governor  in  Chief  r^ 
lies  upon  the  justice  of  that  House  to  furnish  the  Attorney 
General  with  copies  of  the  various  documents  upon  which  the 
charges  against  him  are  fiiunded. 

**  The  Governor  in  Chief  cannot  too  pointedly  guard  the 
House  of  Assembly  against  drawing  an  inference  from  his  pro- 
ceeding on  this  oecaaion,  that  he  hu  thereby  taken  a  part,  or 
pronounced  a  judgment,  in  the  case  now  pending  between  the 
House  of  Assembly  wad  the  Attorney  General;  fbr  it  is  a 
cause  in  which  he  cannot  suffer  himself  to  be  considered  as 
either  judge  or  party.  A. 

«  Castle  of  St.  Lewis, 
Qnabac,  9MA  Msidi,  ISSl. 


A 


It  had  been  my  intention  to  have  gone  somewhat  fiilly  into 
this  port  of  the  subject ;  but  since  writing  a  preceding  num- 
ber of  these  papers,  where  this  intention  is  expressed,  the  me* 
morial  of  the  Attorney  General  to  Lord  Goderich  having 
come  under  the  public  eye,  any  observations  of  mine  would 
be  wholly  soperflooos ;  and  I  deem  it  snfBdent  to  subjoin  to 
these  papers  an  extract  from  the  Memorial  and  accompanying 
conespondence,  as  aflSicding  all  the  infonnation  that  can  be 
desired  in  relation  to  the  suspension  of  the  Attorney  Ge* 
neraL* 

*  Sat  ApiaiidiT,  Mob      ,  pap      . 
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NO.  XVI. 


LEGISLATIVE  COUNCIL. 


Factio  haud  dabio  regis,  cujus  beneflcio  in  curiam  Teneraot- 


Thb  present  political  condition  of  the  British  Colonies  can4 
not  be  fully  understood  without  a  reference  to  the  history 
and  political  institutions  of  the  old  Colonies  of  Great  Britain. 

In  these  the  Executive  Council  possessed  the  power  of  a 
Council  of  advice  and  control,  and  also  that  of  a  Legisla- 
tive Council.  The  defects  in  the  constitution  of  this  body 
in  the  old  system  will  best  be  understood  by  reference  to  a 
passage  in  a  work  of  Mr.  Mazeres,  the  first  Attorney  General 
of  Lower  Canada,  after  the  cession  of  the  country.* 

The  two  great  defects  therein  stated  are  the  paucity  of 
the  numbers  of  these  old  Councils,  and  the  members  thereof 
not  being  absolutely  independent  of  the  Governor;  the  con- 
sequence of  whieh  was  that  they  had  not  sufficient  weight  to 
check  the  violence  and  aberrations  of  the  popular  assemblies, 
— ^The  first  innovation  in  the  old  Colonial  system  is  to  be 
found  in  the  Statute  14  Geo.  Ill,  chap.  83,  commonly 
called  the  Quebec  Act — Hie  provisions  of  the  Act  relating  to 
this  subject,  are  to  be  found  in  the  12th,  ISth,  14th,  15tb, 
and  16th  clauses  of  iu^By  the  first  of  these  clauses  it  is 
provided, 

*  Sec  Appendix  No.      ,  page 
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^*  Tbftt  it  shall  and  may  be  laa^l  for  Hi«  Mi^ly»  his 
heirs  and  successors,  by  warrant  under  bis  or  their  signet 
or  sign  manual,  and  with  the  advice  of  the  Privy  Council,  to 
constitute  and  appoint  a  Council  for  die  affiurs  of  the  Pro- 
vince of  Quebec,  to  consist  of  such  persons  resident  there, 
not  exceeding  twenty-three,  nor  less  than  seventeen,  as  His 
Majesty,  his  heirs  and  successors  shall  be  pleased  to  appoint ; 
and  upon  the  death,  removal  or  absence  of  any  of  the  mem- 
bers  of  the  said  Council,  in  like  manner  to  constitute  and  ap- 
point such  and  so  many  other  person  or  persons  as  shall  be 
necessary  to  supply  the  vacancy  or  vacancies :  which  Coun- 
cil so  appointed  and  nominated,  or  the  major  part  thereof^ 
shall  have  power  and  authority  to  make  ordinances  for  the 
peace,  welfare  and  good  government  of  the  said  province,  with 
the  consent  of  His  Majesty's  Governor,  or,  in  his  absence,  of 
the  Lieutenant  Governor,  or  Commander  in  Chief,  for  die 
time  being." 

The  t2d  provides,  **  that  nothing  in  that  act  shall  extend 
to  authorize  or  empower  the  said  Legislative  Council  to  lay 
any  taxes  or  duties  within  the  said  province,  such  rates  and 
taxes  only  excepted  as  the  inhabitants  of  any  town  or  dis- 
trict within  the  said  province  may  be  authorized  by  the  said 
Council  to  assess,  levy  and  apply^  within  the  said  town  or  dis- 
trict, for  the  purpose  of  making  roads,  erectuig  and  repairing 
public  buildings,  or  for  any  other  purpose  respecting  the 
local  convenience  and  economy  of  such  town  or  district.*' 

The  dd  requires  every  ordinance  by  the  Council  to  be  laid 
before  His  Majesty,  widiin  six  months  after  its  passing,  and 
gives  a  power  to  His  Majesty  of  disallowing  the  same  by  his 
order  in  Council.* 

The  4th  nrovides,  '' that  no  ordinance  touching  religion, 
or  by  whicflPaoy  punishment  may  be  inflicted  greater  than 
fine  and  imprisonment  for  three  months,  shall  be  of  any 
force  or  effect,  until  the  same  shall  have  received  His  Ma- 
jesty's approbation. 

And  the  last,  evidently  having  in  view  the  first  of  the  evils 
above  adverted  to,  arising  firom  the  paucity  of  the  number  of 
councillors  in  the  old  colonies,  provides,  <<  That  no  ordi- 
nance shall  be  passed  at  any  meeting  of  the  Council 
where  less  than  a  majority  of  the  whole  Council  is  present, 
or  at  any  time  except  between  the  first  day  of  January 
and  the  first  day  of  May,  unless  upon  some  urgent  occasion, 
in  which  case  every  member  thereof  resident  at  Quebec,  or 
within  fifty  miles  thereof,  shall  be  personally  summoned 
by  the  Governor,   or  in  his  absence,  by  the   Lieutenant 
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Governor  or  Comniander  in  Chief  for  the  time  being,  to  attend 
the  same.* 

Apart  from  this  Legisfattive  Cooncil,  was  appointed  an  £xe* 
cuthre  Conncfl,  by  ihe  mere  exercise  of  the  royal  prerogative* 

From  a  work  published  in  London  in  1789,  and,  thou^ 
•anonymousi  evidently  coming  fhnn  a  man  of  information,  the 
following  is  an  extract : — 

**  The  Chamber  of  fhe  Legislative  Oonncil  of  Quebec  was 
as  close  and  impervious  as  the  Divan  at  Constantinople. — 
And  though  the  members  do  not  now  consider  themselves 
obliged  to  conceal  what  passes  in  the  Legislature,  yet  the 
public,  as  the  door  of  the  Council  Chamber  is  sdll  shut 
against  them,  can  only  learn  through  the  imparl  medium 
of  common  rumourf  toliat  latos  or  acts  are  at  any  time  agitated 
in  the  Legidature/^f 

The  work  in  question  contains  numerous  anecdotes,  shewing 
the  misgovernment  of  the  Colony  under  this  system.^ — ^This 
brings  us  down  to  the  passing  of  the  Constitutional  Act  of  179L 
The  framers  of  that  act  seem  to  have  been  perfectly  sensible  of 
the  inso£Sciency  of  the  correction  of  the  old  system  attempted 
by  the  foregoing  Act  of  1774.  Besides  providing  for  the  con* 
vocation  of  an  assembly,  in  which,  in  coDJnncfcbn  with  the 
Governor  and  Legislative  Counefl,  die  whole  legislative  power 
is  vested,  they  retained  some  provisions  manifestly  framed  with 
a  view  to  give  additional  weight  to  the  Legislative  Council. 
The  power  of  selecting  them  is  given  to.  his  Majesty — iiney  are 
not  to  be  fewer  than  15 — they  must  be  of  the  full  age  of  21 


•  8m,  fai  tbt  Apinndis,  Ko.  ,  page  «  sn  aGcount  of  Um  Imtruc 
ti«M  to  Um  Oovenor  «f  ibe  Cblooy  of  Georgia,  ai  gitrn  by  Mr.  Maicr«, 
in  Ida  bafora  mtntioiMwl  worfc 

t  Iiagiilatifa  Council,  Fcbiuary  1^  1780--ii»oUoa  by  Mr.  Gnat 
— **  Wbatbar  a  mambar  of  council,  acting  in  his  lagfalaiiva  capadiy, 
may  not  uke  a  copy  of  such  paperi  aa  are  laid  before  the  Board  by  His 
Escallency  tba  Gorenior,  or  any  other  paiaon,  in  order  daltbefately  in 
hia  cabinet, to  inatnict  bia  mind  and  form  bh  opinion  of  the  matter  com* 
lailled  to  him.*'.»Voiad  and  reeoleed  In  the  Mmativ*. 

i  Sea  Appendix,  No.      ,  page      • 


LIOttltATlVB  COUVCU*.  171 

ycan»  Aamnl  bom  iobjeeU  of  hit  Biqeil jj  or  lulijfBCUof  his 
MaiwitVi  mlundijBed  hw  acta  of  tbe  Bfitiwh  FiuliaiiMnL  or 
sobjecu  of  His  Bilajestyy  haring  become  siidi  by  tbe  ooiHiuest 
and  ceHieo  of  tbe  piofiiice  of  Canada.  Thejihallbold  tbeir 
for  tbe  lem  of  their  lives»  with  only  two  czoeptiQos»  le- 
oiU  of  tbe  pcofince  tor  tbe  qiace  of  lour  ycaia  conti- 
anally,  wilboat  the  pcnwiwion  of  tbe  pcnon  adwinktaring  the 
sowranentt  or  *ft^«^  an  oath  of  aD^ianoe  or  obedience  to 
any  ftreign  prince  or  power.  A  further  daose  in  this  statute 
enables  bis  Msjesty  to  aanes  to  hereditary  titles  of  honour* 
thaiigMofbeiagfnamenedtotbeLegalatifcCounciL  Tbe 
power  of  noasiaaling  and  lenoving  tbe  Speaher  is  given  to  the 
Governor* 

So  ftr  as  the  Eaecolife  Council  is  oeacemed,  it  seems  lo 
have  been  intended  to  be  kept  a  body  apart  from  tbe  Lqpsla- 
tive  Council,  and  it  is  therein  constituted  a  Court  of  Civil  Ju- 
risdiction, within  cadi  of  the  said  provinees*  rcipsctively, 
**6m[  facaiiw  and  detenuning  appeals  within  the  same,  in  the 
Kke  cases,  and  in  the  like  manner  and  tbrm»  and  enbject  to 
sodi  appeal  dwRfrom,  as  snob  appeals  migb^  befine  the  pass- 
11^  of  this  act»  hnte  been  heard  and  determined  by  the  Go* 
vemor  andCouncfl  of  the  province  of  Quebec;  but  subject, 
uefertholcsi,  to  sodi  fiirdier  or  other  provisions,  as  may  be 
nmde  in  dns  behd^  by  ony  iKt  of  the  Legislative  Council  and 

to  by  his  Blajtalji,  his  heirs  or  socoeasers.'* — ^Tlus  Conncil  is 
made  a  Cennci  of  Control,  as  to  the  erection  of  parsonages, 
mi  Aa  cidowmsnfc  theesof. 

la  the  act  of  1 774^  nothing  was  said  laspecting  the  Execn* 
the  Cooncfl>  but  under  tbe  coounon  constitutional  hw  of  the 
celonies  it  was  appointed  by  the  King,  as  a  council  of  advice 
in  aH  cases,  and  of  oontroul  in  some. 

By  the  Kiag*s  "^tfrifitV**^  they  are  also  a  OMmdl  of  con- 
trol* so  fiu*  as  tbe  granting  of  lands  is  concerned.  It  is 
much  to  be  lamented,  that  they  were  not  also  made  a  council 
of  oontroul,  as  to  the  nomination  to  public  offices^  and  as  to 
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the  removal  from  them.  The  power  of  control  vetted  in  the 
Executive  Council  seems  to  have  been  better  provided  for  in 
some  of  the  old  colonies. 

It  has  been  stated  in  a  previous  number,  that  the  Govern- 
ment of  Lower  Canada  has  in  point  of  fact  assumed  the  form 
of  a  mixed  Government,  consisting  of  autocracy  and  demo* 
cracy;  and  this  is  the  proper  place  to  point  out  the  causes 
which  have  led  to  so  unfortunate  a  result.  The  surviving 
members  of  the  Legislative  Council,  established  under  the 
authority  of  the  14rth  of  the  King,  with  but  few,  if  any  ad- 
dition, came  to  be  appointed  under  the  authority  of  the  Con* 
stitutional  Act  of  1791  ;  and  carried  into  the  body  erected 
under  the  last  mentioned  act,  all  the  habits  and  feelings 
which  had  been  formed  under  the  operation  of  the  system 
established  by  the  14th  of  the  King. — They  were  all  or 
nearly  all  placemen,  and  were  nominated  by  the  Governor. 
— ^The  right  and  sound  policy  of  keeping  apart,  the  Execu- 
tive and  Legislative  Councils  existed  upon  paper,  but  no 
where  else,  as  all,  or  neariy  all  the  Executive  Councillors 
were  also  members  of  the  Legislative  Council.  So  inti- 
mately blended  and  confounded  came  to  be  these  two  bodies, 
that,  at  the  hour  I  am  now  writing,  the  clerk,  the  assistant 
clerk  and  law  clerk  are  members  of  the  Executive  CouncD, 
whilst,  en  revancfte,  the  clerk  of  the  Executive  Council  is  a 
member  of  the  Legislative  Council. — ^It  is  but  fair  to  add, 
that  of  late  years  several  independent  country  gentlemen 
and  merchants  have  been  added  to  the  Legislative  Coundi ; 
but  their  number  is  not  sufficiently  great  to  alter  the  political 
character  of  this  body.  One  single  fact  will  shew  how  com- 
pletely, down  to  a  very  late  period,  the  spirit  infused  by  the 
Council  of  1774  had  been  imbibed  and  preserved  by  the 
Council  under  the  Constitutional  Act. — ^It  is  not  more  than 
five  years  since  strangers  have  been  admitted  to  the  debates 
of  the  Legislative  Council,  and  it  is  only  since  the  opening  of 
the  present  session  of  the  Legislature  that  we  can  read  them 
in  the  public  newspapers.    These  are  happy  indications,  and 
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shew  a  great  and  salutaiy  change  in  the  public  opinion. 
I  ought  not  to  have  oniitted»  as  inflaendog  the  character 
of  the  Legislative  Coundl*  the  circomstance  of  its  con* 
taining  sevend  Judges  of  the  supreme  court  of  original  juri^ 
diction  in  the  number  of  its  members*  whereby  the  judickd 
fimctions  came  to  be  misted  up  with  the  legishitive,  without 
any  adequate  considenitJonB  of  public  poHcy  to  justify  suck 
an  anomaly, 

Although  far  from  considering  the  Report  of  a  select  Com^ 
mittee  on  the  ciril  goremment  of  Canada,  ordered  by  the 
House  of  Commons  to  be  printed  on  the  Sd  July,  iSS?*  to  bt 
a  monument  either  of  sagacity  or  of  wisdom,  their  opinion 
upon  this  subject  is,  I  think,  quite  correct,  and  will  be  found 
in   the  following   paragraph: — 

"  One  of  the  most  important  subjects  to  which  the  en- 
quiries of  the  Committee  have  been  directed,  has  been  the 
state  of  the  L^slative  Council  in  both  the  Canadas,  and 
the  manner  in  which  these  assemblies  hare  answered  the 
purposes  for  which  they  were  instituted.  Your  Committee 
strongly  recommend  that  a  more  independent  character 
should  be  given  to  these  bodies;  that  the  majority  of  their 
members  should  not  consbt  of  persons  holding  oflices  at 
the  pleasure  of  the  crown ;  and  that  any  other  measure  that 
may  tend  to  connect  more  intimately  this  branch  of  the  con- 
stitution  with  the  interest  of  the  Colonies,  would  be  attend- 
ed with  the  greatest  advantage.  Wth  respect  to  the  Judges^ 
with  the  exception  only  of  the  Chief  Justice,  whose  pre- 
sence, on  particular  occasions,  might  be  necessary,  your  Com- 
mittee entertain  no  doubt  that  they  had  better  not  be  in- 
volved in  the  political  business  of  the  House.  Upon  similar 
grounds,  it  appears  to  your  committee  that  it  is  not  desirable 
that  Judges  should  hold  seats  in  the  Executive  CouncO.*' 

I  must,  at  the  same  time,  say,  that  the  charge  contained  in 
the  petitions  to  which  this  report  applies,  against  the  Legisla- 
tive Coundl,  for  not  having  passed  useful  bills  sent  up  to 
them  by  the  Assembly,  was,  if  not  in  all,  at  least  in  veiy 
many    instances,  entirely  without  foundation.*     To  enter 


*  It  nuy  be  obMnred  bcra,  iocidcnullj,  Uiaft  aothiiia  more  ttnDgjtf 
luces  the  want  of  iodepeadcncc  in  thu  bodj,  Unn  the  ▼acilletiont  of 
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into  the  grounds  of  this  opinion,  would  much  exceed  the 
limits  of  this  paper,  inasmuch  as  it  would  necessarily  involve 
an  investigation  and  examination  of  the  various  public  mea« 
sures,  the  rejection  of  which  is  complained  of  by  the  Assem- 
bly**—i4^  uno  disce  amnes. — A  bill  for  a  new  organisation  of 
the  courts  of  justice,  was  introduced  by  the  Honorable  Denis 
Benjamin  Viger,  then  a  member  of  the  Assembly,  and  passed 
for  several  successive  years  by  that  body,  and  sent  up  to 
the  Legislative  Council,  where  it  was  rejected. 

Seeing  the  temper  of  mind  in  which  the  Legislative  Council 
then  was,  the  Assembly  became  afraid,  that,  although  the 
Council  had  oftentimes  rejected  it,  (and  I  believe  that  no  man 
can  read  it  without  saying  they  rightly  rejected  it)  they  would 
now  adopt  it,  and  that  the  whole  judicial  system  would  be 
thrown  into  absolute  and  irretrievable  confusion ;  they,  there- 
fore, found  themselves  constrained  to  reject  the  bill  in  ques- 
tion, by  a  large  majority,  in  the  session  immediately  after  the 
publication  of  the  Canada  Report. 

Under  present  circumstances,  one  may  say,  (and  it  is  a 
subject  of  congratulation  to  the  country)  that  the  power  of 
the  official  classes  in  the  Legislative  Council  is  uttesly  and 
for  ever  annihilated.  Whether  the  proposed  dianges,  which 
would  have  the  effect  of  vesting  the  whole  of  the  authority  of 
that  body  in  the  large  landholdersi  to  the  exclusion  of  all  other 
classes  of  the  society,  would  be  beneficial,  is  a  question  not  ly- 
ing within  the  scope  of  the  present  enquiry,  which  has  much 
exceeded  what  I  had  originally  contemplated,  and  which  I  am 
anxious  to  bring  to  as  speedy  a  conclusion  as  I  can. 


itt  policy*  sooordtng  to  Uie  viewi  taken  by  each  nicoaMivo  Oovwnor  of  Um 
iwblic  policy  to  be  pursued  in  a  colony.  I^  the  courte  of  the  policy  of 
ili#  Legielative  Cooncil,  and  ita  lone  under  the  administration  of  the  Earl 
of  Dalbousie^  be  compared  with  the  same  under  Sir  James  Kemp^  and 
with  Ibat  of  the  Provincial  Aasembly  under  tbe  administration  of  Lord 
Aylttier.  The  Canada  Report  bad  certainly  the  cilect  of  making  a  very 
great  change  in  the  proceedings  of  that  body  ;  and  ibis  change  demon- 
iCnted  that  the  Legislative  Conncil  bad  not  all  the  independence  wblcb 
it  ought  to  have* 
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COURT  HOUSES  AND  GAOLS. 


KIAT  JUSTITIA. 


O^  the  22d  of  February  last,  the  followiog  message  from  his 
Excellency  the  Governor  in  Chief  was  delxvered  to  the  As- 
sembly : — 

^*  The  Governor  in  Chief  deams  to  bring  under  the  notice 
of  the  Hoiue  of  Assembly  the  sabject  of  the  message  of  his 
predecessor,  dated  the  Ist  of  February,  18S0,  recommending 
to  the  House  of  Assembly  the  expediency  of  providing  for  the 
erection  of  Court  Houses,  and  Gaols  in  the  most  populous 
counties  of  the  province.  The  Gevenior  ia  Chief  fully  con- 
curs  with  hb  predecessor,  in  the  view  taken  by  him  in  his 
message  above  referred  to ;  and  he  considers  it,  therefore,  un- 
necessary to  say  more  at  present  regarding  the  contemplated 
measure,  further  than  to  recommend  it  to  the  consideration 
of  the  House  of  Assembly,  as  calculated,  in  his  opinion,  to 
produce  the  most  beneficial  consequences  to  the  province  at 

Upon  this  message  being  taken  into  consideration  by  the 
House,  it  was  resolved  as  follows : — 

That  it  b  the  opinion  of  this  Committee,  that  it  would  be  ex- 
pedient to  build  Court  Houses  and  Gaols  in  the  Counties 
of  this  Province,  so  soon  as  the  inhabitants  shall  think  fit. 

That  it  is  the  opinion  of  this  Committee^  that,  in  order  to  pro«> 
vide  for  the  erection  of  a  Court  House  and  a  Gaol,  a  pub- 
lic meeting  of  the  frechoIdi>rs  and  landholders  thereof  shall 
be  convened ;  and  that  the  expediency  and  necessity  of 
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buiiding  the  said  Coort  House  and  Gaol  shall  be  decided 
by  a  majority  of  the  said  freeholders  and  landholders  then 
present ;  and  that  the  said  decision  shall  bind  the  whole  of 
the  inhabitants  of  the  said  county  to  contribute  their  quota 
to  the  said  buildings. 

That  it  is  the  opinion  of  this  Committee,  that  the  majority  of 
freeholders  and  landholders  present  at  such  meeting  ^all 
decide  equally  as  regards  the  place  where  such  Court  House 
and  Gaol  as  aforesaid  shall  be  erected. 

That  it  is  the  opinion  of  this  Committee,  that  one  half  of  the 
expenses  incurred  in  building  the  said  Court  Houses  aud 
Gaols  be  paid  by  the  province  ;  provided  the  said  half  do 
not  exceed  six  hundred  pounds  currency,  and  that  the 
other  half  be  paid  by  the  inhabitants  of  the  said  counties. 

That  it  is  the  opinion  of  this  Committee,  that  the  half  of  the 
aforesaid  expenses  to  be  paid  by  the  freeholders  and  land- 
holders, be  apportioned  to  each  of  them  in  proportion  to  the 
superficial  extent  of  ground  which  each  possesses — the  pro- 
prietors of  emplacements  only  paying  as  proprietors  of  one 
half  or  a  third  of  a  piece  of  land  of  sixty  to  ninety  arpents 
in  superficies* 

That  it  is  the  opinion  of  this  Committee,  that  when  a  court- 
house and  a  gaol  shall  have  been  erected  in  a.  county,  the 
Magistrates  residing  in  such  County  shall  have  the  power 
to  hold  Sessions  of  the  Peace  therein,  at  least  four  times  a 
year. 

That  it  is  the  opinion  of  this  Compaittee,  that  the  said  Magis- 
trates in  Session  shall  have  criminal  Jurisdiction  in  all  mat- 
ters commonly  cognizable  in  Courts  of  Quarter  Sessions. 

Resolved — That  it  is  the  opinion  of  this  Committee,  that  the 
said  Magistrates  in  Session  shall  also  have  a  limited  civil 
jurisdiction  therein. 

That  it  is  the  opinion  of  thisCommitteey  that  it  would  be  ex- 
pedient  to  appoint  a  Clerk  of  the  Peace  to  keep  the  register 
of  the  said  Court,  and  a  gaoler  to  take  charge  of  such  per- 
sons as  may  be  committed  to  his  custody. 

That  it  is  the  opinion  of  this  Committee,  that  the  inhabitants 
of  the  counties,  and  not  the  Province,  ought  to  support  the 
costs  of  repairing  and  keeping  in  repair  such  said  court- 
houses and  gaols. 

One  of  the  most  striking  features  in  these  resolutions,  is 
that  it  delegates  to  the  town  meeting  the  power  of  determining 
whether  there  shall  be  a  court-house  and  gaol,  or  not,  also 
where  it  shall  be  placed.    Tlie  last  of  these  powers  is  essen- 
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Mily  legislative,  aDd  ihb  with  some  ochar  paits  of  the  iimmi* 
sore  has  a  democraiio  hue,  which  does  not  well'  becottie  this 
eoantry.  l*he  transition  prodooed  by  the  adoption  of  the  mea- 
sures predicated  upon  these  Msoludom  would  be  too  abrvpty 
yioleat  and  general. 

I  a^ail  myself  of  the  perttfissioB  gited  to  me  by  a  fUend'  t» 
iosert  here  some  observaHons  of  hi^  in  whidi  I  concur,  except 
aa  fo  the  whole  of  the  eaipense  of  erecting  the  eourt»hotties 
and  gaofe  being,  in  the  tint  iiistance,  defrayed  out  of  rtie  pub^ 
He  chest. 

Of  the  necessity  of  organising  county  courta  in  this  PWh 
vince,  these  seems  to  be  but  one  opinion.  But  when  we 
come  to  the  details  of  this  measure,  we  do  not  find  the  same 
oaanimity  to  prevaO.  The  two  main  opinions  relate  to  the  re« 
stdence  or  non*resadenoe  within  Hie  body  of  the  ooaety  of  the 
individual  or  individuals  to  be  charged  with  the  judicial  func< 
tlooa  therein«->-To  my  mind,  I  own,  that  the  objtetfons  to  dM 
Judge  being  a  resident  Judge,  seem  €0  be  insuperable—- oom^ 
bining,  as  he  necessarily  would,  in  the  majority  of  cases,  the 
powers  of  a  judge  of  fact  as  well  as  of  law,  and  lihos  perfbrm- 
ing  die  Amotions  of  jodgo  aad  juiy,  he  ought  to  have  as  littler 
connectioa  with  the  society  as  possible.    Living  in  the  society 

■ 

itself  it  would  be  almost  impossible  Ibr  him  to  avoid  being 
mixed  up-  with  the  littiie  dbsenaitos  (bf  whi(di  saMdl  societies 
are  proveiiiial. 

So,  too,  if  it  were  le^iiied;  that  the  Judges  should  reside 
within  the  county,  it  could  hardly  be  expected  that  men  of 
coDopetent  qualifieations  at  the  bar  could  be  found  who  would 
be  willing  to  make  the  sacrifice  for  any  remuneratioii  which 
Uie  public  could  afibrd  for  thu  serribe.  Whilst,  on  the  other 
hand,  if  the  attendance  of  the  oonntf'  judge  were  only  occa- 
sional,  during  the  assigned  terms^  and  in  the  vacations  of  the 
Superior  Court  of  King's  Bench,  it  would  not  interfore  Withithe 
Barristei^s  practioe  in  any  of  the  three  prinoipd  Coarts  of  the* 
Province ;  and  the  ramuneration-affiirded^bythepubliis  for  this 
temporary  service  being  not  more  than  equals  to  that  to  be^ 
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given  for  a  personal  residence,  the  government  and  the  pub- 
lic might  command  the  best  talents  of  the  whole  bar. 

It  is  considered  that  the  county  courts  might  take  cogni- 
zance of  personal  actions  to  an  amount  not  exceeding  j?35  or 
£30y  Hrith  the  right  of  appeal  to  the  Court  of  King's  Bench, 
in  each  district,  in  all  cases  above  £10.  It  might  be  expe- 
dient also  that  the  county  Judge  should  preside  for  two  or 
three  years  in  the  Court  of  Quarter  Sessions,  to  be  establiib- 
ed  within  the  county,  to  exercise  the  general  powers  of 
criminal  jurisdiction,  vested  in  the  general  Courts  of  Quarter 
Sessions  now  in  existence. 

It  is  worthy  of  consideration  also,  whether  it  might  not  be 
expedient  to  vest  in  the  Court  of  Quarter  Sessions  all  these 
powers  of  local  administration,  as  to  roads,  &c.,  which  aie 
given  to  Courts  of  a  similar  jurisdiction  in  the  adjoining  Colo- 
nies. The  Court  of  Quarter  Sessions,  one  of  the  important 
branches  of  the  institutions  of  this  Province,  would  thns.be 
most  beneficially  assimilated  to  the  Constitution  of  Lower 
Canada. 

However  much  one  must  feel  convinced  widi  His  Excellen- 
cyf  of  the  necessity  of  the  measure  proposed,  it  cannot  be  de- 
nied that  there  would  be  some  risk  in  suddenly  making  so  im- 
portant a  change  in  the  institutions  of  this  country,  as  to  es- 
tablish a  court  in  each  county,  with  the  power  of  the  Quarter 
Sessions.  It  would  not  be  easy  to  find  in  every  part  of  the 
Province,  a  sufficient  number  of  persons  fit  to  discharge  the 
new  duties,  thus  to  be  assigned  to  them.  And  if  these  were 
ill  performed,  the  whole  system  might  fall  into  unmerited  dis- 
credit, fi'om  which  it  would  not  be  easy  afterwards  to  raise  it. 
Such  a  di8m>pointment  migbt  be  productive  of  great  and  iire- 
parable  inconvenience  and  injustice.  To  meet  this  last  diffi- 
culty, it  is  suggested  that  the  erection  of  two  or  three  county 
courts  in  the  first  instance,  in  places  where  they  have  been 
devred  for  a  long  time^such  as  Kamouraska,  the  river 
Chambly,  Hull,  Missiskoui  fiay«  and  wherever  there  is  a  con- 
siderable number  of  wealthy  inhabitants,  would  be  the  safest 
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ooune  that  could  be  punoed*  As  to  any  other  countj  juris* 
dictions,  they  might  be  erected  fiom  time  to  time,  in  a  ratio 
proportioned  to  the  public  wants  of  the  different  sections  of 
the  Province. 

The  expense  of  the  erection  of  the  oourt-heose  and  the 
gad  should,  in  the  first  instance,  be  borne  by  the  Fhmnce  at 
huge,  but  should  ultimately  fidl  upon  the  county  in  this  man- 
ner ;  the  expense  should  be  reimbursed  by  the  county, 
by  a  tax  upon  every  process  issuing  out  of  the  county  court. 
This  u  not  without  precedent — ^To  the  system  of  county 
courts  must  be  added,  as  a  very  important  appendage,  the  tri- 
al of  criminal  offences,  not  cognizable  before  the  Court  of 
Quarter  Sessions,  as  at  present  constituted.  The  country 
parts  of  the  Trowmce  would  thus  be  relieved  from  the  burdens 
to  which  they  are  subjected  by  their  attendance  upon  the  cri- 
minal courts  in  the  cities,  and  from  the  anomaly  whereby  they 
are  excluded  from  the  functions  of  jurors  in  criminal  cases— 
which  functions  are  now  discharged  by  the  inhabitants  of  the 
cities  and  the  country  parts  immediately  contiguous. 
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NO.  XYXIX. 
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tF*iPfbiit  huB  ahm^  bfieo  obflervtd  be  geoccuJlytiWr  <iuu  it 
jfbunVy  possible  for  way  one  to  fom  a  right  jadgpneut  uppn 
iiie  'Pvt^tie  qiie»tioD9 aow  in  oQBtBOveoBjr  io  this  frovmq^  with- 
j^  #  mane  moute  ]^iowledge  4]if  the  old  colonial  controvecaieft 
4hAii  iieQernUy  pbtawy  i^  i»  eminently  90  aa  to  the  aubjectat 
the  bead  oFMb  p9per«  The  anoeators  aa  nrell  ^  the  jnhabitanta 
of  ^hi^  Fki^vinpeea  ^ihe  adjouMOj;  atatea,  were  not  reared  aa  we 
have  been  in  fb^  lap  of  eaae ;  they  were  disturbed  by  continual 
warsy  and  wars  too  of  a  peculiarly  ferocious  character.  The 
husbandman  felled  the  forest  trees,  while  hit  rifle  leaned  against 
some  neighbouring  stump.  They  grew  up  amongst  continual 
alarmsy  and  the  blood  and  treasure  expended  by  the  req>ectiTe 
colonies,  were,  considering  the  smallness  of  their  means,  enor* 
mous.  Each  resorted  to  the  aid  of  savage  allies,  and  an  hostility 
embittered  by  the  religious  prejudices  which  then  obtained  on 
both  sides,  was  further  aggravated  by  the  occasional  horrors 
of  savage  warfiure«  Their  respective  parent  States,  England 
and  France,  were  also  prodigal  of  blood  and  treasure  in  these 
contests.  No  inconsiderable  portion  of  the  national  debt 
which  now  oppresses  Great  Britain,  is  referrible  to  this  cause ; 
and  the  derangement  of  the  finances  of  France,  which  was  one 
of  the  main  causes  of  the  great  catastrophe  we  have  in  our 
time  witnessed,  was  in  a  great  degree  derived  from  the  same 
source.  Mr.  Chalmers,  I  think,  estimates  the  expenses  incur- 
red by  Great  Britain  in  these  wars,  at  one  hundred  millions 
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llfirting.*  As  fv  as  the  French  goverament  wtts  concerned,  an 
idea  juay  he  formed  of  the  astonishing  efforts  made  within  the 
colony  at  that  time,  from  some  facts  stated  by  M  Bigot,  then 
Intendant  General  of  Canada,  in  his  defence  upon  an  accusa- 
tion of  peculation  prefened  against  him,  after  his  return  to 
France,  on  the  conquest  of  this  country  in  1759.  According 
to  him,  and  he  could  have  no  interest  in  augmenting  the 
amount,  the  stores  sent  to  Lewisburg  and  the  island  of  St. 
John  in  1750,  amounted  to  533,600  livres  15  sols  and  $  de- 
niers,  and  the  eiqpense  for  the  posts  at  the  river  St.  John  and 
Chediak,  for  the  same  year  was  297,389  livres  19  sols  and  i 
deniers.  It  appears  in  the  same  memorial,  that  there  were  sent 
to  the  rirer  St.  John  in  1751,  800  barrels  of  flour  and  100 
harrels  of  pork  by  the  French  government.  The  estimate  by 
M.  Bigot  for  the  expenses  of  the  frontier  poats  of  Acadia  for 
the  year  I75I  amounts  to  826f503  liv.  9  deniers.  The  expense 
in  that  jear  at  the  post  of  the  point  of  Beau  S^jour  alone,  for 
provisions  distributed,  amounts  to  60,000  livres.  The  ex- 
penses of  1752  exceeded  those  of  1751. 

In  1753  the  Marquis  Du  Quesne  attempted  to  take  anew 
possession  of  the  river  Ohio,  and  built  several  forts  there*— 
The  Sieur  Marin,  whom  he  sent  thither  with  a  numerous  body 
of  men,  built  several  forts  in  that  country,  and  among  the  rest 
a  fort  to  which  the  name  of  the  Governor  in  Chief  was  given. 
Mr.  Bigot  states  the  expenses  incurred  for  that  expedition,  up 
to  the  first  Oct.  1753,  at  2,658,230  liv.  9  s<ds  and  4  deniers. 
He  stated  in  his  despatch  of  that  monA,  to  the  French  Minia- 
ter,  that  he  had  informed  the  Marquis  Du  Quesne,  that,  from 
the  manner  in  which  the  expedition  was  carried  on,  it  would 
cost  at  least  three  millions,  to  which  the  General  had  ansireredy 
''que  c'6talt  le  salut  du  Canada,  et  quon  ne  pouvoit  s'eo 
d6partir."  In  the  disbursements  for  the  operations  ending  on 
the  1st  of  October  1T53,  as  stated  by  M.  Bigot,  is  not  included 


•  I  have  availed  mjwlf  freely  of  loaie  papers  publishad  to  tha  Qaabic 

Star  OD  this  subject. 
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the  expense  of  a  detachment  of  &ve  hundred  and  forty  men, 
who  were  to  proceed  under  the  command  of  the  confidential 
fnend  of  M.  Bigot,  M.  Pean,  to  the  Belle  Rividrei  nor  the 
wages  of  the  workmen  in  digging  the  foundations  of,  and  in 
building  the  forts,  nor  the  expenses  of  the  transport  of  eighteen 
or  twenty  thousand  quintals  of  merchandize  from  Ptesqu'isle 
to  the  River-aux-Bceufs,  a  distance  of  eight  leagues,  which  was 
effected  on  men's  backs.  In  175S  the  same  efforts  were  con- 
tinued;  and,  besides  a  large  issue  of  paper  currency  which  was 
depreciated  thirty  per  cent,  M.  Bigot  drew  Bills  of  Exchange 
on  the  French  Treasury,  to  the  amount  of  three  millions  and 
a  half.  The  expenses  in  the  years  1754  and  1755,  of  the 
French  Government,  in  carrying  on  their  project  of  aggran- 
dizement  in  North  America,  were  enormous.  The  Intendant's 
estimate  for  the  French  posts,  on  the  Ohio  alone,  in  the  year 
1756,  amounted  to  between  two  and  three  millions  of  livres. 
The  estimate  of  the  same  officer,  transmitted  from  Canada  to 
France,  on  the  29th  August,  1758,  for  the  following  year  of 
1759,  amoutf^ted  to  from  thirty  one  to  thirty  three  millions  of 
livres.  It  appears  that  twenty  four  millions  were  actually 
drawn  for,  before  the  taking  of  Quebec,  in  September  1T59. 
The  sacrifices  made  by  the  old  English  Colonists,  it  has  al- 
ready been  said,  were  great ;  the  taking  and  securing  to  the 
crown  of  Great  Britain  the  island  of  Cape  Breton  and  its  de- 
pendencies, by  the  several  provinces  of  IMTassachusetts  Bey, 
New  Hampshire,  Connecticut,  and  Rhode  Island,  cost  those 
Provinces  above  J^200,000  sterliog,  which  had  been  raised 
and  advanced  on  their  public  credit ;  and,  on  the  14th  April, 
1748,  a  Committee  of  the  House  of  Commons  came  to  the 
Resolution,  that  it  was  just  and  reasonable  they  should  be 
reimbursed,  f 

f  Vid«  Burfcft't  Worki—SpMch  on  Conciliation  with  Amorioi,  VoL  2, 
p.  90..»Wlion  Mr.  OrantiUo  btgtn  to  form  bb  ijttoai  of  Antrittn  Ro- 
Tcnuo,  bt  tUMd  timt  Um  Cokmiot  wort  Uim  in  dobt  £2,600,000  itttUpg 
monoj,  mmI  wm  of  opinion  tbtj  would  dttclMrfo  tliat  d«lit  in  four  ymn. 
— !b.  p.  101 ;  but  it  tppotn  tbat  this  calculation  vat  too  aanguina.  Tba 
rtdiiction  was  not  eoopltttd  till  wiBt  ynn  aAer,  and  at  diffartnt  timaa  in 
diffartnt  colonlet. 
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The  idioie  pecunmry  expenditure  of  the  British  Colonies 
during  six  years  preceding  the  peace  of  1769i  is  stated  hy  Dr. 
Franklin  at  ten  millions  sterling ;  and,  during  that  period  of  timoi 
they  kept  in  the  field,  sopported,  clothed  and  fed  an  army  of 
twenty  Bwe  thousand  men.  It  is  said  that  one  man  out  of 
erery  five  capable  of  bearing  arms  in  the  New  England  colo- 
niesy  had  been  in  the  field  on  actual,  service.  It  will  be  recol- 
lected that  at  the  peace  of  1763>  the  population  of  the  colo- 
nies hardly  reached  three  millions. 

Although  the  taxes  upon  the  colonies  of  France  in  this 

country,  were  by  no  means  so  burthensome  as  those  in  the 

adjoining  provinces,  yet  there  can  be  but  little  doubt,  that  the 

war  pressed  more  heavily  upon  the  Canadians  of  that  day, 

than  it  did  upon  the  British  North  Americans.    They  were 

much  fewer  in  number,  I  think  they  did  not  exceed  60,000 

souls;  almost  all  the  men  capable  of  bearing  arms,  probably 

all  who  were  not  prevented  by  some  bodily  infirmity,  had  been 

employed  in  long  military  expeditions.    The  conscription  was 

regulated  by  no  law,  it  depended  only  on  the  arbitrary  will  of 

their  military  superiors ;  they  suffered  much  from  the  arrogance 

of  their  military  regulars ;  duels  between  the  privates  of  the 

regular  and  of  the  provinda!  forces  were  frequent.    The  ill  will 

between  these  two  bodies  of  men  will  be  sufficiently  explained 

by  one  single  lact — a  seijeant  of  the  regulars  bad  the  rank  of 

senior  captain  in  the  militia*    Their  pecuniary  sacrifices  were 

also  much  greater  than  those  of  their  then  North  American 

neighbours,  not  in  the  shape  of  taxation,  but  by  having  their 

provisions  taken  firom  them  by  the  military  authorities,  at 

prices  much  below  their  value,  paid  for  in  depreciated  paper 

currency,  and  by  a  large  amount  of  that  currency  distributed 

throughout  the  province,  never  having  been  redeemed*    With 

equal  gallantry  on  both  sides,  there  were  circumstances  which 

rendered  the  result  of  the  contest  which  afterwards  happened 

certain. 

A  variety  of  fortunate  circumstances  preserved  the  British 
colonists  who  had  been  driven  from  their  home  by  religious 
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and  political  oppression,  (preserved  them  at  least  to  a  very 
large  extent)  against  the  efforts  made  to  renew  the  same  on 
this  side  of  the  Atlantic.  The  ardent  spirits,  who  would  have 
disturbed  the  peace  of  the  parent  state  if  left  at  home,  enlarg- 
ed her  and  their  dominions  here.  Tliat  benefit,  which  the 
patriotic  and  virtuous  Admiral  de  Coligny  thought  he  had 
secured  to  his  dissenting  brethren  in  France,  by  obtaining 
permission  to  transfer  to  the  French  North  American  colonies^ 
with  free  liberty  of  worship,  French  Huguenots,  was  actually 
possessed  by  the  British  colonists ;  and  there  can  be  but  little 
doubt,  that  if  the  convention  of  the  Admiral  de  Coligny  had 
been  preserved,  a  very  large  portion  of  the  wealth,  enterprise 
and  industry,  which  the  revocation  of  the  edict  of  Mantes 
threw  into  the  hands  of  the  enemies  of  France,  would  have 
fructified  her  North  American  possessions,  and  that  the  French 
language  would,  at  this  day,  have  been  the  dominant  lan« 
guage  fi-om  the  gulf  of  St.  Lawrence  to  the  gulf  of  Mexipo. 
Another  cause  subordinate  to  this  was,  the  difierence  of  ma* 
nagement  of  the  Finances  of  the  two  countries  in  North  Ame- 
rica ;  but  as  this  is  somewhat  of  a  digression,  I  return  to  my 
main  subject. 

The  peare  of  1763  annexed  Canada  to  the  British  Empire. 
Soon  after  that  event  Great  Britain,  for  the  first  time,  set  up 
the  pretension  of  raising  a  revenue  in  her  Noith  American 
colonies  for  imperial  purposes,  and  this  by  the  authority  of 
the  Imperial  Parliament.  It  seemed  reasonable  that  the  co- 
lonies should  contribute  to  the  expenditure  thus  incurred  for 
their  defence,  nor  does  this  appear  to  have  ever  been  dented 
by  the  old  colonists.  The  difficulty  was  as  to  the  quantum, 
and  as  to  the  authority  by  which  as  well  tliat  as  the  mode  of 
levying  the  money,  ^ould  be  regulated.  Pretensions  were 
then  set  up  on  the  part  of  the  parent  state,  precisely  similar 
to  those  which  Alliens,  between  two  and  three  thousand  years 
before,  immediately  after  the  battle  of  Salamis,  had  made  and 
successfully  enforced,  to  the  great  prejudice  of  her  colonies 
and  to  the  ultimate  ruin  of  herself 


FINANCES.  185 

It  will  be  seen  that  the  Act  of  the  Imperial  Parliament,  7. 
Geo.  III»  commonly  called  Mr.  Grenville's  Act,  imposing  du- 
ties within  the  colonies  to  be  applied  to  imperial  purposes  by 
the  Imperial  Legislature,  is  here  referred  to.  It  is  quite 
plain,  that  if  the  principle  of  this  act  had  been  submitted  to 
by  the  old  colonies,  they  would  literally  have  become  predial 
slaves.  If  one  set  of  men  have  a  right  to  impose  at  pleasure 
pecuniary  burthens  on  another  set  of  men,  and  apply  these 
resources  as  they  like,  then  all  property  is  extinguished  or 
rather  becomes  vested  exclusively  in  those  who  exercise  such 
rights ;  and  the  nominal  owners  hold  a  precarious  possession, 
dependent  on  the  will  of  their  Lords.  It  was  this  claim 
which  excited,  and  rightly  excited,  so  violent  a  ferment  in  the 
old  colonies,  and  in  the  end  produced  their  dismemberment 
from  the  empire. 

Mr.  Burke  informs  us,  that  the  news  of  these  troubles  did 
not  arrive  in  England  until  the  end  of  the  following  October. 
Lord  North  and  his  friends  were  driven  from  power^  and  the 
new  ministry  under  the  Marquis  of  Rockingham,  entored  into 
office  the  10th  July,  1766.  The  principal  measures  in  the  short 
administration  of  the  Marquis  of  Rockingham,  were  the  repeal 
of  the  Stamp  Act  and  the  enactment  of  the  Declaratory  Act. 
With  these  two  acts  the  second  period  of  the  history  of  colo- 
nial policy  ended,  and  the  third  commenced ;  but  the  Marquis 
of  Rockingham  did  not  remain  long  in  power,  and  the  following 
year  (1767)  a  new  act  was  passed,  imposing  duties  on  glasPp 
tea,  paper  and  painter's  colours  imported  from  Great  Britain 
into  America,  the  object  of  which  was  rather  to  enforce  the 
right  of  taxing  the  colonies  than  immediately  to  raise  any 
revenue  from  the  exercise  of  it. 

The  next  acts  of  the  British  Parliament  relating  to  this 
subject  are,  the  14th  and  18th  of  the  late  King,  and  to  them 
we  shall  solicit  the  attention  of  our  readers  in  the  following 
number. 
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Siatuies  of  the  14^  and  l%th  of  the  King. 

The  statutes  known  in  the  colony  by  these  idunes,  are  the 
14th»  Geo.  III.  c.  88,  mtituled  <'  An  Act  to  estaUish  a  fond 
towards  further  defraying  the  charges  of  the  administration  of 
justice  and  support  of  the  civil  govemmenty  within  the  Ph>- 
vince  of  Quebec>  ia  America ;"  and  the  18th  Geo.  IIL  c.  12, 
intituled  ^'An  Act  for  removing  all  doubts  and  apprehen- 
sions concerning  taxation  by  the  Parliament  of  Great  Britain^ 
in  any  of  the  colonies,  provinces  and  plantations  in  North 
America  and  the  West  Indies ;  and  for  repealing  so  much  o^ 
an  Act  made  in  the  7th  year  of  the  reign  of  his  present  Ma* 
jesty,  as  imposes  a  duty  on  tea  imported  from  Great  Britain 
inta  any  colony  or  plantation  in  America,  or  relates  thereto." 

So  much  has  been  said  respecting  these  statutes,  that  it 
may  be  proper  here  to  give  a  short  history  of  them  before 
proceeding  to  examine  into  what  is  their  legal  construction 

At  the  time  of  the  cession  of  Canada  to  Great  Britain,  there 
were  legally  existing  in  the  Province  of  Quebec  the  following 
duties  upon  wine,  brandy  and  rum,  imported  into  it  from  old 
France,  and  the  other  dominions  of  the  French  King,  to  wit, 
Ts.  6d«  sterling  per  hogshead  upon  wine ;  4^d.  per  gallon 
upon  brandy ;  and  12s.  6d.  per  hogshead  upon  rum.  These, 
by  an  edict  of  the  King  of  France,  passed  in  January,  1747, 
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were  ioereiMed  to  the  faUowiog  ratesi  to  wit|  to  lOi.  flt<r* 
IJDg  por  hogriiead  upol^  wine,  6d*  per  gallon  upon  braod^y 
and  £l  per  hogshead  upon  rum.  This  aogmentation  of  these 
daties  was  made  fi>r  a  special  and  tegiporary  purpose,  naniely» 
to  deftaj  the  expenses  of  the  fortifications  of  Quebec,  and 
was  appointed  to  continue  onlf  for  three  years,  or  till  the  year 
1751.  These  augmented  duties,  notwithstanding  this  iimita^ 
tion  of  time  appointed  by  the  edict  that  augmented  themi  did 
yet  continue  to  be  levied  and  paid  by  the  Canadians  after  she 
expiration  of  the  said  three  years,  and  down  to  the  time  of 
the  annexation  of  Canada  to  the  British  Empire.  But  there 
was  no  authority  for  this  continoation  of  them  by  any  ediol 
of  the  King  of  Rance^  except  doubtful  expressions  in  the 
edict  of  February,  1748.  Therefore,  these  augmented  duties 
were  raised  illegally  finom  1751  to  1769,  and  during  that 
period  the  French  officers  of  government  in  Canada  ought 
only  to  have  raised  the  old  duties  upon  those  commodities 
above  mentioned.  It  is  now  proper  to  mention  what  had 
been  done  with  respect  to  tliem  after  the  years  1759  and 
1760,  down  to  the  year  1764.— -In  the  year  1761,  Miajor 
General  Murray,  who  was  left  in  Canada,  in  the  chief  com* 
mand  of  the  King's  troops  there,  imposed,  by  his  own  au- 
thority, arising  ftom  that  military  command,  the  following 
duties  on  strong  liquors  imported  into  that  coontiy,  vis  t  Ba. 
Halifox  currency  upon  the  importation  of  every  hogshead  of 
wine,  6d.  of  the  like  currency  upon  every  gallon  of  mm  or 
brandy  imported  into  Quebec,  except  British  brandy  or  com 
spirits  made  in  Great  Britain,  which,  in  fovour  of  the  trade 
with  Great  Britain,  he  exempted  from  this  duly,  and  4d«  of 
die  same  money  upon  every  gallon  of  shrub. 

These  dutiea  were  regularly  paid  from  the  year  1761  to  the 
year  1765,  when  the  arilitary  authority  by  which  General 
Murray  bad  imposed  them  was  at  an  end,  and  the  country 
was  governed  by  him  as  Civil  Governor,  in  virtue  of  Us  Ma- 
jesty's commission  of  Captain  General  and  GovtaMMr4n-Chief 
of  the  IWrince  of  Quebec,  aUoh  had  been  received  and  pab- 
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lished  there  in  August,  1764,  and  then  they  ceased  to  be  col- 
lected. The  whole  amount  of  such  duties  levied  during  thole 
four  years  was  £12,223  currency,  as  is  to  be  collected  from  an 
account  of  these  duties  drawn  up  by  the  direction  of  the  said  Ge« 
neral  Murray,  and  delivered  by  the  commissioners  of  his  Majes- 
ty's Treasury  in  1768,  to  the  Receiver  General  of  the  Province 
of  Quebec  These  duties,  it  will  be  observed,  were  not  precise- 
ly the  same  with  those  which  had  been  paid  in  the  time  of 
the  French  government. 

Although  the  merchants  of  Quebec  paid  those  duties,  they 
were  considered  by  many  of  them  to  have  been  illegally  im« 
posed ;  and,  in  consequence  of  this  opinien,  when  General 
Murray  returned  to  England  in  the  year  1766,  five  English 
merchants,  who  had  imported  French  brandy  and  New  Eng- 
land rum  into  Quebec,  and  had  paid  these  duties  to  the  General's 
collector  at  Quebec,  resolved  to  bring  actions  against  hhn  to 
recover  back  the  amount  of  these  duties,  which  they  con- 
sidered to  have  been  illegally  exacted.  Accordmgly,  four 
actions  were  instituted  against  General  Murray  in  1768, 
in  the  Court  of  Common  Pleas  in  England,  for  the  reco- 
very of  the  sums  thus  paid  as  duties  upon  the  said  commo- 
dities to  the  General's  collector,  as  being  money  had  and  re- 
ceived to  the  use  of  the  merchants.  To  these  actions,  the 
general  plea  that  General  Murray  did  not  undertake  to  pay 
the  said  sums  of  money,  being  in  no  wise  indebted  for  them,  was 
pleaded.  On  the  10th  February,  1768,  his  Majesty's  Attorney 
General  and  the  Solicitor  General  (Mr.  Dunning)  gave  their  opi* 
nion  that  the  French  duties  might  legally  have  been  collected, 
but  that  the  excess  of  the  duties  collected  by  General  Murray 
above  the  French  duties,  ought  to  be  refunded,  and  that  the 
plaintiffs  would  not  be  able  to  recover  more  than  that  surplus 
or  excess  in  their  actions.  This  opinion  afterwards  proved  to 
be  correct,  as  the  jury  before  which  their  actions  were  tried, 
gave  verdicts  for  the  excess  of  the  duty  on  rum  imposed 
by  the  defendant,  above  the  duty  upon  the  same  commodity 
in  the  time  of  the  French  government.    In  consequence  of 
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the  event  of  these  actioDS»  by  whidi  it  seemed  to  be  generall j 
admitted  by  the  jttdge>  jury  and  oonnsel  concerned  in  them, 
that  the  King  had  a  legal  right  to  collect  the  French  daties 
upon  mm  and  other  liquors  imported  into  Quebec,  the  Lords 
of  the  Treasury  resolved  once  mote  to  demand  pajrment  of 
these  from  the  merchants  of  Quebec,  although  they  had 
fiukd  in  an  action  instituted  for  the  same  purpose  in  1766, 
when  the  jury,  contrary  to  the  instructions  of  Mr.  Chief 
Justice  Hey,  found  a  verdict  for  the  defendant.  They  ima« 
^ned  that  the  authority  of  the  Chief  Justice  of  the  Com* 
mon  Pleas  and  of  the  Special  Jury  of  London  merchants 
and  of  the  Plaintiffs'  Counsel  who  had  consented  to  the 
verdicts  above  mentioned,  might  prevail  upon  the  Quebec 
merchants  to  acknowledge  the  King's  right  to  these  duties. 
In  this  hopcp  they  directed  Thomas  Mills,  Esquire,  the  Re- 
ceiver Genera]  at  Quebec,  to  institute  a  new  suit  for  the  re- 
covery of  the  duties  which  were  daimed  by  his  Majesty,  as 
having  theretofore  belonged  to  the  French  King,  and  gave 
him  the  following  instructions : — 

**  That  in  case  a  verdict  should  be  obtained  in  fiivour  of  the 
crown,  be  should  collect  all  the  duties  that  appeared  to  have 
been  collected  by  the  French  government  in  1757.  Except 
that  on  all  Briti^  brandies  and  other  spirits  imported  firom 
.Great  Britain,  and  being  the  mann&cture  thereof,  he  should 
collect  no  more  than  one-half  the  duty  levied  by  the  French 
government  in  1757»  on  brandies  and  spirits  of  die  like  qual- 
ity imported  into  Canada.  That  he  should  forbear  to  collect 
any  part  of  the  duties  whidi  were  leried  by  the  French  King 
in  1757,  upon  dry  goods  imported  and  exported,  exc^t  the 
duties  upon  tobacco  and  snuff  imported ;  his  Majesty  being 
gradoudy  pleated  to  remit  one  moiety  of  the  duties  on  Brit- 
ish bran^es  and  spirits,  and  the  whole  of  the  duties  on  diy 
goods  imported  and  exp<»tedy  except  as  before,  ta  wdl  in 
tenderness  to  his  subjects  in  the  Province  of  Quebec  as  in 
favour  of  the  manufacturers  of  Great  Britain." 

These  instructions  were  received  at  Quebec  about  the  end 
of  October,  1768,  and  in  consequence  of  them,  public  notice 
was  given  in  the  Quebec  Gazette  in  February  following,  that 
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these  duties  on  ruin>  brandy  and  wine»  would  be  demanded 
upon  all  quantities  of  them  imported  in  the  ensuing  spring  and 
summer,  according  to  the  rates  appointed  by  the  last  instnic* 
tions  from  the  I^ords  of  the  Treasury.  None  of  the  importers 
would  consent  to  pay  them,  in  consequence  of  whidi  an 
information  was  fyled  by  the  Attorney  General  of  the  Ph>- 
vince  (Mr.  Mazeres,)  against  two  of  the  principal  importers, 
in  which  the  defendants  were  charged  with  wickedly  and 
craftily  intending  to  deprive  and  defraud  bis  Majesty  of 
the  duties  aforesaid,  and  to  diminish  the  revenue  by  importing 
into  the  port  of  Quebec,  from  certain  of  his  Majesty's  colo- 
nies in  North  America,  Iwelve  large  casks  of  rum,  &a,  upon 
which  a  duty  of  £62  lOs.  sterling,  was  due  to  the  King,  and 
by  causing  the  said  rum  to  be  landed  without  paying,  or  se- 
curing to  be  paid,  to  the  use  of  his  Majesty,  the  said  duty,  to 
the  damage  of  the  revenue  of  £500.  To  this  information  the 
general  plea  of  not  guiby  was  pleaded,  and  issue  joined  upon 
it.  This  cause  was  tried  in  July,  1769,  at  Quebec,  by  a 
special  jury,  before  the  Chief  Justice.  The  facU  of  the  case 
were  clearly  proved,  and  the  only  remaining  doubt  in  the 
cause  was  concerning  the  above  mentioned  point  of  law — 
vohether  or  not^  in  consequence  of  the  cession  of  the  country, 
and  the  transfer  of  the  sovereignty  over  d,  from  ike  French 
King  to  the  King  qf  Great  Britain,  these  duties  toere  become 
legally  due  to  the  King  of  Great  Britain. 

The  Chief  Justice  summed  up  the  evidence,  and  exhorted 
the  jury  (as  he  had  done  the  former  one  in  October,  1766,) 
to  bring  in  a  special  verdict,  that  the  matter  of  law  might  be 
fully  examined  by  himself  and  the  other  higher  tribunals  to 
which  it  might  be  removed  by  writ  of  error,  and  in  the  end 
rightly  decided.  But  the  jury  (though  they  conasted  of  some 
of  the  most  respectable  inhabitants  of  Quebec)  could  not  be 
persuaded,  either  by  the  exhortation  of  the  Chief  Justice  of 
the  province,  or  by  the  example  of  the  jury  of  London  mer- 
chants, who  tried  the  actions  against  General  Murray  in  Feb- 
ruary, 1768,  and  the  concurrent  opmions  of  the  Chief  Justice 
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of  the  Common  Pleai  in  England,  and  the  coungel  for  the 
plaintiiTs  in  thoae  actions,  in  favour  of  the  King's  right^to  the 
F^nch  duties,  to  find  either  a  verdict  for  the  Crown  or  a 
special  verdict,  but  without  much  deliberation  they  found  the 
defendants  not  guilty  of  the  charges* 

In  this  posture  of  things,  Mr.  Maseres,  the  then  Attorney 
General,  condudes  a  paper,  which  would  appear  to  have  been 
submitted  by  him  to  the  British  Government,  and  of  which 
the  foregoing  is  an  abstract,  with  the  ibllowing  judicious  ob- 
servation and  reoonimendationi-— 

**  I  will  venture  to  observe  that  in  a  claim  of  this  kind,  made 
by  the  Crown  to  an  ancient  duty,  good  policy  requires  that 
the  justice  and  legality  of  it  shodd  not  only  be  discernible  to 
the  acutest  and  roost  learned  lawyer,  but  should  be  apparent 
and  manifest  to  the  understandings  of  common  men,  so  that 
every  body  may  immediately  perceive  and  acknowledge  it, 
and  the  Crown  take  possession  of  the  duty,  which  is  the  object 
of  the  claim,  with  a  general  consent  and  approbation.  Where 
this  is  not  the  case,  as  it  evidently  is  not  with  respect  to  the 
duties  above  mentioned,  it  is  better  to  resort  to  the  legislative 
authority  of  the  nation  for  a  new  law,  either  to  revive  the 
duties  which  are  the  objects  of  such  disputed  claim,  or  to 
impose  such  other  duties  and  taxes  as  the  people  upon  whom 
they  are  to  be  levied  are  easily  able  to  bear,  and  the  exigen- 
cies of  Government  make  it  necessary  to  levy  upon  them. 
And  the  only  authority  by  which  this  can  he  done  in  the 
province  of  Quebec,  where  no  assembly  of  the  people  has  yet 
been  assembled,  seems  to  be  that  of  the  British  Parliament. 
The  authority  of  this  supreme  legislature  and  general  repre- 
sentative body  of  the  whole  British  empire,  has  not  yet  been 
disputed  in  this  province ;  and  from  the  loyal  deportment  of 
hb  Majesty's  new  Canadian  subjects,  there  is  reason  to  hope 
that  every  act  of  government  that  should  be  founded  on  that 
high  authority  will  meet  with  a  ready  obedience  on  their 
part.'| 

It  will  be  recollected  by  onr  professional  readers  that  a 
question  bearing  a  strong  analogy  to  the  question  in  the  pre- 
vious case,  arose  in  relation  to  the  island  of  Grenada,  one  of 
the  French  ceded  islands,  and  was  very  elaborately  argued 
four  several  times  before  the  King's  Bench,  after  the  above 
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proceedings  which  were  had  against  General  Murray ;  and 
that  in  March  term,  ITTiy  Lord  Mansfield  stated  the  case, 
and  delivered  the  ucanimous  opinion  of  the  court.  The 
difference  between  the  two  cases  lay  in  this,  that  in  the  case 
of  General  Murray  the  old  duties,  as  well  as  certain  new 
duties,  imposed  by  his  own  authority,  were  levied,  whereas  in 
Grenada,  duties  equal  in  amount  to  the  old  French  duties, 
levied  in  that  island,  were  so  levied  under  the  authority  of  a 
proclamation  of  the  King,  under  the  great  seal,  previous  to 
the  convocation  of  any  assembly,  bearing  date  the  20th  July, 
1764.  The  Court  of  King's  Bench  held  in  this  last  case 
(Hall  vs.  Campbell,  Cowper,  204)  that  the  King  had  the 
power  to  legislate  by  proclamation  for  a  conquered  country, 
and  that  the  duties  in  question  were  therefore  rightly  leviable 
under  the  aforesaid  proclamation.  There  is  reason  to  believe 
that  this  decision  of  the  King's  Bench  did  not  meet  with  the 
approbation  of  the  whole  of  Westminster  Hall.  Mr.  Mazercs, 
about  that  time,  in  the  Canadian  Freeholder,  examines  with 
respectful  freedom,  the  grounds  of  this  decision  ;  and  the  ob- 
jections which  he  offers  to  the  course  of  reasoning  of  Lord 
Mansfield,  are  sufficiently  strong  to  have  induced  the  editor 
of  the  last  edition  of  the  State  Trials  to  subjoin  them  in  a 
note  to  this  case.* — But  Mr.  Mazeres  had  previously  stated 
strong  reasons  of  doubt  as  to  the  continuation  of  the  French 
duties  in  Canada,  in  the  before  mentioned  paper,  which  was 
probably  submitted  to  the  British  Government  in  1768  or 
1769,  but  was  certainly  in  their  possession  in  1772,  as  we  find 
it  in  a  collection  of  public  papers  relating  to  the  colony,  in- 
tituled '<  Quebec  Commissions,**  and  published  by  him  in 
London  in  the  last  mentioned  year.  The  latter  of  the  above 
alternatives,  above  recommended  by  Mr.  Mazeres,  was  adopt- 
ed in  the  statute  under  consideration. 

That  statute  discontinues  from  and  after  the  5th  day  of 


*  Howeiri  Bmt  Trials— VoL  80,  p.  H33, 
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April,  1775,  all  the  duties  which  were  imposed  upon  nxtn, 
brandj,  eaa  de  ^ie  de  liquear  within  the  said  Province,  and 
also  of  j^5  per  centum  ad  xxdorem  on  dry  goods  imported  into 
or  exported  from  the  said  Province,  under  the  authority  of 
His  Most  Christian  Majesty,  and  enacts  that  in  lieu  and  stead 
thereof  there  shall  from  and  after  the  said  5th  day  of  April, 
1775,  be  raised,  levied  and  collected  and  paid  unto  His  Ma* 
Jesty  for  and  upon  the  goods  therein  after  mentioned,  which 
should  be  imported  or  brought  into  any  part  of  the  said 
Province,  over  and  above  all  other  duties  then  payable  in  the 
said  Province,  the  several  rates  and  duties  ih  the  said  kct 
specified.    It  is  provided  in  the  second  section  of  this  statute, 

**  That  all  the  monies  that  shall  arise  by  the  said  datieSf 
except  the  necessary  charges  of  raising,  collecting,  levying, 
recovering,  answering,  paying  and  accounting  for  the  same, 
shall  be  paid  by  the  Collector  of  His  Majesty's  Castoms  into 
the  hands  of  His  Majesty's  Receiver  General  in  the  said 
Province  for  the  time  being,  and  shall  be  applied  in  the  first 
place  in  making  a  more  certain  and  adequate  provision  to- 
wards defraying  the  expenses  of  the  administration  of  justice, 
and  of  the  support  of  civil  government  in  the  said  Province ; 
and  that  the  Lord  High  Treasurer,  or  Commissioners  of  His 
Majesty's  Treasury,  or  any  three  or  more  of  them  for  the 
time  being,  shall  be,  and  is  or  are  hereby  empowered  firom 
time  to  time,  by  any  warrant  or  warrants  under  his  or  their 
hand  or  hands,  to  cause  such  money  to  be  applied  out  of  the 
said  produce  of  the  said  duties  towards  defraying  the  said  ex- 
penses ;  and  that  the  residue  of  the  said  duties  shall  remain 
and  be  reserved  in  the  hands  of  the  said  Receiver  General 
for  the  future  disposition  of  Parliament." 

We  will  next  direct  our  attention  to  the  18th  of  the  King, 
which  has  been  considered  by  some  as  repealing  or  modifying 
the  above  statute  of  the  14th  of  the  King. 

It  has  already  been  stated  that  the  controversy  between 
the  parent  State  and  the  old  British  Colonies  related  to  the 
claim  set  up  by  the  British  Parliament  to  impose  such  taxes, 
and  to  such  amontit  as  they  thotight  fit,  under  their  sole  di- 
rection, within  tfhe  Colonies,  to  be  srpplied  to  Imperial  purposes. 

AA 
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In  the  progress  of  this  controversy,  and  to  allay  the  trell 
founded  fears  of  the  old  Colonies,  the  English  Parliament  by 
the  18th  Geo.  III.  enacted, 

<<That  from  and  after  the  passing  of  that  act,  the  King  and 
Parliament  of  Great  Britain  would  not  impose  any  duty,  tax, 
or  assessment  whatever,  payable  in  any  of  His  Majesty's 
Colonies,  Provinces  and  Plantations  in  North  America,  and 
the  West  Indies,  except  only  such  duties  as  it  might  be  ex- 
pedient to  impose  for  the  regulation  of  commerce ;  the  net 
produce  of  such  duties  to  be  always  paid  and  applied  to  and 
for  the  use  of  the  Colony,  Province  and  Plantation  in  which 
the  same  shall  be  respectively  levied,  in  such  manner  as  other 
duties  collected  by  Uie  authority  of  the  respective  General 
Courts,  or  General  Assemblies  of  such  Colonies,  Provinces 
or  Plantations  are  ordinarily  paid  and  applied.  The  pream- 
ble of  this  statute  states  the  ends  and  objects  of  it  in  language 
intelligible  to  the  meanest  capacities.  It  is  in  the  following 
words : — Whereas  taxation  by  the  Parliament  of  Great  Bri- 
tain for  the  purpose  of  raising  a  revenue  in  His  Majesty's 
Colonies,  Provinces  and  Plantations  in  North  America,  has 
been  found  by  experience  to  occasion  great  uneasiness  and 
disorders  among  His  Majesty*s  &ithful  subjects,  who  may 
nevertheless  be  disposed  to  acknowledge  the  justice  of  con- 
tributing to  the  common  defence  of  the  Empire,  provided 
such  contribution  should  be  raised  under  the  authority  of  the 
General  Court  or  General  Assembly  of  each  respective  Colony, 
Province  or  Plantation ;  and  whereas  in  order  as  well  to  re- 
move the  said  uneasiness,  and  to  quiet  the  minds  of  His  Ma- 
jesty's subjects  who  may  be  disposed  to  return  to  their  al- 
legiance as  to  restore  the  peace  and  welfare  of  all  His  Ma- 
jesty's dominions,  it  is  expedient  to  declare  that  the  King  and 
Parliament  of  Great  Britain  will  not  impose  any  duty,  tax  or 
assessment  for  the  purpose  of  raising  a  revenue  in  any  of  the 
Colonies,  Provinces  or  Plantations." 

With  this  statute  every  man  at  all  conversant  with  the 
history  of  the  period  in  which  It  was  passed  is  well  acquaint 
ed,  and  at  first  sight  I  may  have  subjected  myself  to  blame 
for  the  minuteness  of  this  account  of  transactions  so  notori- 
ous, were  it  not  that  this  statute  has  been  confidently  referred 
to,  by  men  who  ought  to  have  known  better,  as  operating  a 
repeal  of  the  general  appropriation  contained  in  the  14th 
Geo.  III.  c.  88,  to  the  consideration  of  which  I  will  proceed* 


FINANCKS.  195 

If  either  the  statute  itself  or  the  clause  in  it  whidi  contains 
an  appropriation  of  these  duties  for  defraying  the  charge  of 
the  administration  of  justice,  and  the  support  of  die  civil 
goremment  of  this  PkDvince,  be  repealed,  the  repeal  must 
have  been  operated  by  the  18th  or  else  by  the  statute  of  the 
31st  of  the  late  King,  commonly  called  the  constitutional  act. 
From  the  scope  and  view  of  the  18th  of  the  King,  and  its 
words  as  above  given,  it  is  manifest  that  no  repeal  was  ope- 
rated by  it ;  and  if  as  contended  on  the  other  side,  such  re« 
peal  were  admitted  to  have  been  operated,  it  must,  upon  the 
principle  of  these  reasons,  have  been  a  repeal  trt  MOf  and  the 
duties  would  not  be  legally  leviable.  But  the  duties  in  point 
of  fact  have  been  received  and  applied  to  the  purposes  men- 
tioned in  the  act,  without  any  one  having  dreamed  that  they 
were  illegal.  All  the  statutes  and  proceedings  of  the  Provin- 
cial Assembly  from  its  first  establishment  downwards,  relating 
to  finance  and  revenue,  as  well  in  Upper  as  in  Lower  Canada* 
proceed  upon  the  basis  of  the  14th  of  the  King,  being  a  sub- 
sisting law.  And  those  who  within  these  few  years  last  past, 
have  founded  certain  pretensions  in  relation  to  the  monies  levied 
under  the  14th  of  the  late  King,  or  the  18th  of  the  late  King, 
seem  not  to  have  gone  the  length  of  asserting  a  full  and  ab- 
solute repeal  of  the  former  by  the  latter  statute ;  but  a  modi- 
fication of  some  kind  or  other,  not  very  intelligible,  o£  the 
general  appropriation  contained  in  the  14th  of  the  King. 
Neither  the  text  or  the  spirit  of  the  18th  of  the  King  justifies 
this  assumption*  The  imposition  and  the  appropriation  of  the 
duties  are  contained  in  the  same  statute,  and  cannot  by  any 
legitimate  process  of  reasoning  be  severed.*    The  question 


*  It  bM  bacn  wdl  obMrrcd  tbai  in  the  abof  e  coostnictlon  of  Um  14lh 
Geo.  IIL  c  88,  we  ere  borne  ont  by  its  phin  meening,  bj  the  ooofinnn. 
doo  of  it  by  tubeequcnt  tcti,  by  the  opinion  of  the  lew  oflSocn  of  the  crown, 
and  by  bii  Mejefty'i  mcvage  to  the  LcgitktiTe  Coundl,  of  the  88th  Nov. 
onber  lest,  nor  cm  tny  other  construction  be  adopted  without  involving 
Gonaeqocnoea  the  moat  ineooaiatent  with  any  just  and  reaaonable  principle 
of  internretatiott ;  for  if  the  appropriation  of  the  dutica  levied  under  that 
act  could  bo  oonvdsrdl  sa  ^btXUbtd  by  the  18ih  Geo.  IIL  c  19,  tfie 


wf^if  tlif  la^  ia  upofl  w\y  given  poii^l,  an4  the  quefMofA  wfce- 
a^ev  it  Dsiaj.  I)e  expedient  or  po^  Ip  repeat)  or  ame^d  it,  are 
^fy;tioi^8  qiaqifestlf  of  different  inpprt;  9,^^  f^thougb  tbe 
dgbt  detennii^on  of  the  latter  requires  a  preliminary,  &dl 
and  accurate  knowledge  of  ^e  subject  of  (bci  former,  yet  the 
co^T^s^,  of  this  proposition  is  qot  true.  We  niMst  know  wbat 
t^^  law  is  hjcsftpire  we  can  attf  mpt  to  aUer  ^ ;.  but  tbe  knowledge 
of  Yfh^t  the  law  ougbt  to  be.  does  npt  in  the  slightest  d^ree 
aid  us  in  the;  enquiry  iq^o  the  &ct  of  i(s  existence  The  one 
ifli  tfieoreMcal  and  tenUtive ;  the  qth^  \%  bistoricsiiir  an4  apper« 
ta^s  tp,  the  coiM^uct  of  life  and  just  practice*  It  mi^  «^- 
f^  bf^y  n/epessary  to  stifle  distinctions  sp  ohviqus  ai  theaeu 
Bijyt  it  U  fipox^  confounding  these  two  classes  o^qneatiops  that 
i^^o^  obscurity  l^  been  thrown  over  tb^.  e^v^uiy  into  tbe 
14^^  of  t^  ICing,  which  has  so  loqg  b^|i  i|iade  a  Mflllang 
^mn  t^  mW^  the  public  «w4-. 

Tl\^  i^^  1^;^  pC  enquiry  is,  whether  the  1^1^  qf  the  Sying 
^W  ^^^P^^^  ^  ^^  OonstitutionaJ^  Act  io^  whole  o^  in  part« 

](|.  is.  nftt  pf^encm  t^ia^  th^e  31st  of  the  Ii:ing  contavis  (i^ 
effiPtefis  w«J/*  9^  rf^eaU    If  <i  repeal  il^i  Iw  b^en  effi^ted. 


Trrr 


pofw«r  to  Uifj  them  mutt  akobe  held  to  hsvebecD  ahrogated,  and  it  woaJd 

*?ttWf  ^h|^i  lAtbst  ^ffi  b^en^o^Wecu^l  iio^«  177^^  ■>«rti  *«»  »»<*  csi^  J»»^ 
been  unlawnillj  taken ;  but  tbe  LegiaUtiTe  Couocil  have  unifomlj  bcid, 
that  it  li  legali]^  beyond  tl|B  pow«r  of  tbe  PtOYincial  Legitlature  to  alter  or 

WJbf  **>W  d«^«^  ^1  "J  v^t*  ^  *W», "»?  ««^  *qr.  Iw,  tqi^bed  b^rt  by 
toe  same  authority  that  imposed  theoi ;  (hey  have  alwaya  proceeded  upon 


^^t)Ki;i(fawf8milPo^fm>ifippi«irtMipi«9<2pieiadm^        « 

grant  of  ^5000  eterltng  a  y^ar^  haTingbeen  permsnentlj^  appropriated  by 
'"    A^ncsal  Act,  35tl  ^eo,  IH.  e.  v,  towardt  fiaiker  d^^g  ike 


emmeni  in  this  Province,  The  terms  of  this  Aorincial  Act  fumi«h  addU 
tional  pnwf  of  the  cnntinnrd  and  present  fiistence  of  tbe  levenue  aad 
appr9priation  under  the  144h,  Geo.  III.  and  of  the  propriety  of  tbe  ooiw 
slniction  for  which  the  LegisIatiTe  Council  contend,  since  the  Ptovhicud 
Act  uses  the  Tery  words  of  the  appropriation  contained  in  the  other  and 
designates  the  grant  as  a  further  appropriation,  or  in  addition  to  tbi^t  made 
by  the  British  Statu^,  for  there  was  no  other  Ph)tincial  Act  at  that  period 
for  raishiff  and  applying  reYenue  for  these  purposes,  to  which  tbe  further 
grant  could  be  taken  to  refer. 

Jpfendix  tf  JoutnoU  of  UgUiiUiae  GhmoI  e/*  1997-<e-a 


it  nam%  have  beeo  by  neoMtary  ioiplioatioiu  In  other  wordii 
i>eoaiMe  the  provkos  of  ibe  two  sUitatea  are  to  incoiudattnty 
that  they  eannoty  by  any  meaos,  be  made  to  ttaod  together. 
— No  such  contradiction  can  be  seen  to  exist  between  these 
two  statutes,  nor  indeed  any  contradiction  at  all.  It  is  noto- 
rious as  a  matter  of  fact,  that  they  have  stood  together,  and 
been  acted  upon  from  the  time  of  the  passing  of  the  former 
statute  down  to  this  day.  But  it  may  be  said  that  the  gene- 
ral spirit  of  the  Constitutional  Act  is  contrary  to  the  14th  of 
the  King,  and  the  general  appropriation  it  contains.  And 
thb  idea  seems  to  be  at  the  bottom  of  the  vague  and  declama- 
tory observations  and  resolutions  of  the  individuals  who  have 
hazarded  the  assertion,  that  there  is  no  subsisting  appropria- 
tion of  those  monies.  It  would  be  easy  to  shew  how  little 
entitled  to  weight  these  notions  are ;  the  Constitutional  Act 
has  anticipated  and  determined  this  point  in  the  SSd  clause  of 
that  statute  in  these  words : — 

"  And  be  it  further  enacted,  That  all  laws,  statutes  and 
ordinances  which  shall  be  in  force  on  the  day  to  be  fixed  in 
the  manner  hereinafter  directed  for  the  commencement  of  this 
Act,  within  the  said  Provinces,  or  either  of  them,  or  in  any 
part  thereof  respectively,  shall  remain  and  continue  to  be  of 
the  same  force,  authority  and  effect,  in  each  of  the  said  Pro- 
vinces respectively,  as  if  this  act  had  not  been  made,  and  as 
if  the  said  Province  of  Quebec  had  not  been  divided,  except  in 
so  far  as  the  same  are  expressly  repealed  or  varied  by  this 
act,  or  in  so  far  as  the  same  shall  or  may  be  hereafter,  by  vir- 
tue of  and  under  the  authority  of  this  act,  be  repealed  or  va- 
ried by  his  Majesty,  his  heirs  or  successors,  by  and  with  the 
advice  and  consent  of  the  Legislative  Councils  and  Assemblies 
of  the  said  Provinces  respectively,  or  in  so  far  as  the  same 
may  be  repealed  or  varied  by  such  temporary  laws  or  ordi- 
nances as  may  be  made  in  the  manner  hereinafter  specified." 

Here  then  the  14th  of  the  King  (being  one  of  those  con- 
tained in  the  above  general  words)  forms  an  integral  part  of 
the  constitution,  as  settled  by  that  statute,  or  a  condition  ac- 
companying the  grant  of  the  constitution.  Thus  we  see  that 
the  14th  of  the  King  is  a  part  of  the  subsisting  law  of  Cana- 
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da,  and  as  such  like  every  other  law  binding  upon  the  three 
branches  of  the  Legislature,  in  common  with  the  rest  of  the 
King's  subjects,  until  it  shall  be  by  competent  authority  re- 
pealed. 
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THS   SUBJECT   RBSUMSD. 


Statutes  of  the  l^ih  and  18M  of  the  King. 

Although  much  has  been  spoken  and  written  respecting  the 
conduct  of  the  Finances  of  this  Proyince,  there  has  been  much 
more  of  declamation,  on  the  one  side  and  on  the  other,  than 
of  sober  reason;  yet,  in  any  inquiry  into  a  subject  like  this, 
facts  are  to  be  ascertained  with  the  most  minute  accuracy, 
and  there  seems  little  room  for  the  exaggeration  of  passion  or 
the  ebullition  of  party  feeling.  The  controversies  on  this 
head  may  be  considered  as  having  their  date  from  1818.  It 
is  necessary  for  us,  however,  to  cast  a  rapid  glance  over  the 
financial  aflBiirs  of  the  colony,  from  the  period  of  the  passing 
of  the  14th  of  the  King,  which  statute  formed  the  subject  of 
our  last  paper,  down  to  the  year  1818.  We  shall  resume  the 
subject  at  this  last  period,  and  bring  our  enquiry  down  to  the 
present  day. 

It  is  to  be  observed,  then,  that  in  the  whole  of  this  tract  of 
time,  this  colony  has  been  treated  with  unexampled  liberality 
hy  the  parent  state ;  and  this  will  be  fully  seen  upon  institut- 
ing a  comparison  between  the  conduct  of  other  European 
States  to  their  colonies,  and  of  Great  Britain  herself  towards 
her  old  colonies,  and  the  conduct  which  has  been  pursued  by 
her  towards  ourselves. 

The  Spanish  and  Portuguese  settlements,  after  paying  all 


200  FIKAHCES. 

their  internal  expences,  afforded  a  large  revenue  to  the  crown. 
The  administration  of  the  French  islands  was  all  provided  for 
by  taxes  in  the  colonies ;  which,  without  falling  heavy  on  the 
planters,  left  a  considerable  free  revenue ;  and  the  duties  le- 
vied upon  imported  produce,  (and  altogether  founded  on  the 
colonial  monopoly)  yielded  a  great  balance,  after  defrajring 
all  the  expences  of  collection.    The  whole  expences  of  their 
American  colonies  in  the  time  of  peace  did  not  exceed  the 
revenue ;  and  a  great  part  of  the  colonial  surplus  was  expend- 
ed in  public  works  of  mere  ornament  or  magnificence.     Tiie 
Exchequer  of  Great  Britain,  after  paying  out  of  the  colonial 
fund  all  that  part  of  the  civil  administration  in  the  West  In- 
dies, which  the  colonies  themselves  are  not  obliged  to  pay 
directly,  derives  a  considerable  clear  income;  and  part  of  the 
expences  of  the  army  are  also  defrayed  by  the  islands*    Those 
settlements  are,  many  of  them,  in  their  infancy— all  of  them 
susceptible  ot  great  improvement— end  likely,  without  any 
increase  of  expence  to  Great  Britain,  to  afford  her  as  addi* 
tional  revenue.    They  have  already  raised  and  paid  a  lai^ 
force,  from  the  great  bulk  of  the  population,  the  Heroes;  and 
in  no  part  of  the  empire  does  the  militia  fall  so  generally  vtfh 
on  the  subjects,  at  so  little  expense  to  Government ;  every 
man  fit  to  bear  arms  is  attached  to  that  body ;  and  even  in 
times  of  actual  service,  no  pay  whatever  is  received.    The 
settlements  both  of  England  and  Holland,  in  the  East  Indies, 
subject  to  the  government  of  exclusive  companiesy  cost  no- 
thiag  to  the  mother  country,  either  for  the  civil  or  military 
supplies.    On  the  contrary,  those  companies  pay  a  premium 
from  time  to  time  for  the  renewal  of  their  exclusive  diaHters  ; 
this  is,  strictly  speaking,  a  clear  revenue  to  the  state.    The 
same  remark  extends  to  the  Datch  colonies  in  the  West  In- 
dies and  South  America. 

The  old  colonies  of  North  America,  besides  defraying  the 
whole  expenses  of  their  internal  administration^  were  enabled, 
from  their  situation,  to  render  very  active  assistance  to  the 
mother  country,  upon  several  occasions  not  pecoliariy  inter- 
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etting  to  themselves.    They  uniformly  asserted  that  they 
would  never  refuse  contrihutions,  even  for  the  purposes  strict* 
]y  imperiali  provided  these  were  constitutionally  demanded. 
Nor  did  they  stop  at  these  professions  of  zeal.    During  the 
seven  years  war^  thej*  raised  and  paid  twenty-five  thousand 
men,  who,  upon  more  than  one  occasion,  saved  the  British 
army.     They  assisted  in  the  conquest  of  Nova  Scotia,  and 
effected  the  capture  of  Louisburg.    In  the  war  17S9,  when 
their  population  and  resources  were  vei^  trifling,  they  sent 
three  thousand  men  to  join  the  expedition  to  Carthagena,  and 
a  detachment  of  New  England  troops  in  the  same  war,  took 
Cape  Breton,  under  the  command  of  General  Pepperel.    The 
privateers  fitted  out  in  the  different  ports  of  America,  and 
belonging  to  the  colonies,  were,  even  at  that  time,  both  in 
numbers  of  men  and  guns,  more  powerful  than  the  whole  Bri- 
tish navy,  at  the  era  of  its  victory  over  the  Spanish  armada.* 
Many  parts  of  the  colonies  have,  at  all  times,  furnished  large 
supplies  to  the  naval  force  that  was  destined  to  protect  them. 
The  fisheries  of  New  England,  in  particular,  used  to  contri- 
bute a  vast  number  of  excellent  seamen  to  the  British  navy. 
At  the  beginning  of  the  troubles  in  1775,  the  united  colonies, 
besides  maintaining  their  whole  internal  policy,  were  willing 
to  offer  a  clear  contribution  of  a  hundred  thousand  pounds 
sterling  per  annum^  for  one  hundred  years,  towards  a  sinking 
fund,  for  extinguishing  the  national  debt  of  the  mother  coun- 
try, on  condition  of  being  treated  like  the  other  parts  of  the 
British  empire.    The  treatment  of  the  colonial  agents  by  the 
English  Government,  prevented  this  memorable  proposal  from 
being  formally  made,  but  a  state  paper  is  still  on  record,  drawn 
up  by  congress,  and  distinctly  expressive  of  their  sentiments 
to  the  above  effect.f 

Let  us  now  turn  to  the  Fmancial  History  of  this  colony 


*  BroogbftiD,  CSoIodiaI  Policy,  toI.  1»  p.  136— See  alfo  tbc  work  cited 
by  bim* 

f  Franklin,  Thougbti  on  tbe  peopling  of  new  countries,  sect  22— elio 
Franklin,  bit  miacellaneow  pieeei^  p^  357. 
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4iirlng  the  iSmmid  period.  Tho  dvil  expendtturt  of  Lo««r 
GiilMid%  Grom  tbe  ombiod  of  the  couotrj  down  lo  the  year 
161 8»  woi  poftiaUy  aft  tbe  charge,  and  exdaaiTely  under  the 
ooDtvottl  of  the  GttveriuneDl  of  Great  firitatn,  and  its  officen 
In  tbe  province*  A  portien  of  the  euppliet  w%9  raised  within 
the  provincei  under  per inanent  acts  of  the  Parliament  of  Gteat 
Britain,  and  since  the  year  1793^  under  permanent  and  tem- 
porary acts  ef  the  Legislature  of  the  province.  To  these 
were  added  his  Mijesty'a  casual  and  territorial  revenue,  and 
the  deficiency  was  supplied  out  of  his  Majesty's  military  chest 
In  1793,  Lord  Dorchester,  then  Govemor-in*Chief»  in  his 
speech  delivered  at  the  opening  of  the  session  on  tbe  1 1th 
Novemher»  slates  aa  fiiUows^^ 

"  The  eeneral  expenditure  is  very  great,  but  it  cannot  all 
be  placed  to  the  Pt*ovinclaI  account ;  such  parts  of  it  as  more 
particularly  reUite  to  that  head^  I  am  not  at  das  time  enabled 
to  bring  forward ;  I  can  only  say  it  greatly  exceeds  the  pro- 
vincial fund ;  yet  it  is  not  my  intention  at  present  to  apply  to 
you  for  aid;  that  you  may  have  more  time  to  consider  by 
What  means  the  provincial  revenue  may  be  rendered  more 
productive ;  in  hopes,  nevertheless,  that  Great  Britain  will^  in 
the  mean  while,  continue  her  generous  assistance  to  this  co- 
lony, and  defray  such  surplus  expences  as  are  absolutely  ne- 
eessary  to  its  prosperity." 

In  1794^  when  the  first  statement  of  the  expenditure  was 
laid  before  the  House  of  Assomfaljc,  the  total  amount  of  war- 
rants issttod  by  the  Governor  or  the  Receiver  General,  was 
i?29^7i9  cnrrency.  The  receipt  was  £S,S54^  78.  5d.  On 
die  16th  February,  1795,  his  Excelleney  Lord  Dorchester, 
Oovemoi^inpChie^  again  hud  before  the  Assembly  the  pablic 
eoooonts^  It  was  ia  diis  year  that  the  first  appropiiationi  not 
exclusively  for  the  expences  of  the  Legislature,  was  made  by 
the  House  of  Assembly,  consisting  of  sevcial  special  appro- 
priationsy  and  of  a  permanent  appr^riation  of  five  thousand 
pounds  jMrefiNtfm  for  the  administration  of  justice,  and  the  sup- 
port of  the  civil  government.  In  the  following  year  the  expen* 
diture  was  £9^,225  currency,  and  Levd  i>orefae8t«#,  in  his 


itifiiwngpi  to  Che  Aue&Mj  of  tiie  Bill  Mardt,  179^  ifter  9Uu 
ing  that  the  halanoe  of  the  expenditure  exceeded  the  preiin- 
cial  leveiiue  to  the  looouDt  of  £1%71S  6»»  7d.>  and  lefimng 
to  the  British  acu  25th  Ch.  2d  c  I^SOt  Oee.  II.  c.  i8  <4A 
Geo.  in.  c  15,  and  6th  Geo.  III.  5%  observe^ 

'^  But  supposing  these,  as  well  as  the  other  revenues  col- 
lected within  the  province,  had  been  in  the  first  instance  ap- 
propriated to  defraying  the  expences  thereof,  the  expenditure 
has  still  exceeded  the  receipts  in  the  sum  of  jf  11,585  Si.  6d. 
currency.** 

The  total  of  the  general  expenditure  and  of  the  recefptSi 
from  the  year  17d4  to  the  year  1818,  both  Inclusive,  accord* 
ing  to  a  statement  drawn  up  from  the  aaiiual  acoonnts  fai  lh« 
journals  of  the  AssemUy,  by  order  of  the  House, 


Expendituie,  Cy.  £U1Mfim  14    4 

Recdpti,  1,474,527    I  la 


im^-^mm»mt0i^-mmmi^ 


BalaBOC^  £3S9,SS9  10    • 

The  highest  expenditure  throughout  the  same  period,  ac» 
cording  to  the  above  mentioned  statement,  was  in  1813,  when 
a  large  proportion  of  the  provincial  fund  was  applied  in  sup- 
port of  the  war,  under  the  appropriations  made  by  the  Frovin^ 
cial  Legislature,  viz: 

BxpendtewB,  /206|SO0  B  9 
The  fa^faesfc  leeeipt  was  im  the  Moiwiiig 

ycar,Tia:  209,656    •  II 

In  1810,  aceovding  to  the  saaM  statenent, 

the  cxpendiliin  wae  58,504  14    8 

The  BeceiptB,  70,388  IS    7 


^m^mmmtmmm^i^mmmmmmimd 


Suiploa  of  revenoe  beyonl  the  eBptniitMre  £U^n$  ip    4 

It  was  on  the  10th  February!  in  the  year  1810^  that  the  As- 
sembly resolve^ 
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That  this  proviDce  is  at  present  able  to  pajr  aU  the  ctvil 
expences  of  its  GoTemment. 

2dly. — ^That  this  House  ought  to  vote  during  this  Session. 
the  necessary  sums  for  defraying  the  civil  expences  of  the 
Government  of  this  province. 

Sdly. — That  this  House  will  vote  in  this  session  the  neces- 
sary sums  for  defraying  the  civil  expences  of  the  Government 
of  this  province. 

And  on  the  13th  of  the  same  month  an  humble  address  was 
voted  by  the  Assembly  to  his  Majesty  and  both  Houses  of 
Parliamenti  stating. 

That  this  House  had  engaged,  in  the  course  of  the  present 
session  of  the  Legislature,  to  pay  the  civil  expenditure  of  the 
provincial  government,  which  has  hitherto  been  chiefly  de- 
Irayed  by  his  Majesty. 

On  the  7th  January,  1818,  his  Excellency  Sir  John  Coape 
Sherbrooke,  in  his  speech  at  the  opening  of  the  sessionj  com- 
municated to  both  Houses  **  the  commands  of  his  Royal 
Highness  the  Prince  Regent,  to  call  upon  the  Provincial  Le- 
gislature to  vote  the  sums  necessary  for  the  ordinary  annual 
expenditure  of  the  province ;"  and  at  the  same  time  addres- 
sing the  House  of  Assembly,  he  added:  ''In  pursuance  of 
these  directions  which  I  have  received  from  his  Majesty's  Go- 
vernment, I  shall  order  to  be  laid  before  you  an  estimate  of 
the  sums  which  will  be  required  to  defray  the  expences  of  the 
civil  Government  of  the  province,  during  the  year  1818,  and 
I  desire  you,  in  his  Majesty's  name,  to  provide,  in  a  constitu- 
tional manner,  the  supplies  which  will  be  necessary  for  the 
purpose;"  and  his  Excellency  added,  ^I  anticipate  with 
confidence  a  continuance  of  that  loyalty  and  zeal  for  his  Ma* 
jest/s  service  on  your  part,  which  I  have  hitherto  experien- 
oed,  and  a  ready  execution  of  the  offer  which  you  made  on  a 
former  occasion,  to  defray  the  expences  of  his  Majesty's  Ph>- 
vinctal  Government,  with  a  liberality  that  did  you  honor."^ 


•  Thbitiltaitotb  takMftwBtlitJmurultoftlit  AiMmbly^Vol.  89- 
30,  Apptndis  R.*biiBg  tbt  fim  Rtpoci  on  tbt  CML  liM. 
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We  sbaU  next  proceed  to  complete  the  whole  of  the  subject 
stated  in  the  opetung  of  this  paper  by  examining  the  proceed- 
ings had  by  the  Imperial  Goveroment,  and  by  the  Fh^^indal 
Legislature,  in  relation  to  the  revenue  and  expenditure  of  the 
colonyi  from  the  day  that  the  above  message  was  received 
down  to  the  close  of  the  session  of  the  Provincial  Legislature 
now  under  review. 
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Utrum  Chimera  bombinaot  in  yacuo  ponit  oomedere  leeundas  inientioo€s. 

Utrum.  la  froidure  byberoale  dea  Antipodet,  pananten  li^ne  orthogonale  par 
rhomogeDi«  lolidite  du  oentref  pourroit  par  une  douce  aDtlpcristasie  eschaufbr 
b  superfictcHe  connexite  de  ooa  talona.— Rabslais. 


Uih  and  ISth  of  the  King. 

THE   SUBJECT   RBSUMBU   AND  CONCLUDED. 

I  pass  over  the  proceedings  had  in  the  Assembly  from  the 
delivery  of  the  Message  adverted  to  in  the  preceding  num- 
ber,  for  the  present,  to  come  to  the  consideration  of  the  Re- 
port of  the  Committee  of  Public  Accounts,  in  the  Session  of 
1823.  The  intermediate  proceedings  will  find  a  more  proper 
place  in  the  following  number, — and  I  shall  here  confine  my* 
self  exclusively  to  that  part  of  the  report  in  question  which 
relates  to  the  statutes  at  the  head  of  this  number. 

In  the  preceding  number  I  have  submitted  the  reasons 
which  induced  me  to  believe  that  the  14th  of  the  King  is  a 
subsisting  law,  by  which  all  his  Majesty's  subjects  are  bound. 
The  report  in  question  is  the  first  official  document  that  I  am 
acquainted  with  which  enunciates  a  contrary  doctrine.  This 
report  having  been  followed  by  various  resolutions  of  the 
Assembly^  in  accordance  therewith,  and  the  same  continuing 
to  be  adhered  to  by  the  Assembly,  it  is  material  to  enquire 
into  the  grounds  and  reasons  which  have  been  stated  for 
themy  to  the  end  that  a  right  judgment  may  be  come  to  there- 
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•ipoiBf  M  well  bet*  as  ebewhare ;  aad  k  woald  mtm  most 
consistent  with  fiurness  and  a  just  inrestigation  of  the  truth 
that  these  grounds  and  reasons  should  be  given  in  the  words 
of  the  propoonders  thereof;  ihey  are  ihya  slated  in  the  lepon 
Bi  question  :•— - 

**The  session  of  1818  forms  a  remarkable  epoch  in  the 
annals  of  the  Fh>vincial  L^isbture,  and  more  especially  of 
the  House  of  Assembl/ ;  in  that  session  the  house  began  to 
possess,  in  their  full  extent^  the  rights  which  thej  might 
exercise ;  in  that  year  his  Majesty's  representative  in  this 
province.  Sir  John  Coape  Sherbrooxe,  informed  this  house 
that  it  had  pleased  His  Majesty  to  grant  us,  with  confidence, 
what  we  with  liberality  had  asked  in  1 810— that  h  to  say,  to 
supply  the  necessary  sums  for  defraying  all  the  civil  expenses 
of  tite  administration  of  the  government  of  this  province.** 

Your  committee  deem  it  proper  to  give  in  this  place  the 
part  of  his  Excellency's  speech  which  relates  to  that  matter. 

**1  have  received  the  commands  of  his  Royal  Highness  the 
Prince  Regent,  to  call  upon  the  Provincial  Legislature  to  vote 
the  sums  necessary  for  the  ordinary  annual  expenditure  of  the 
province.  These  commands  will,  I  am  persuaded,  receive 
rrom  you  that  weighty  consideration  which  their  importance 
deserves.* 

When  addroMOg  the  House  ef  Assembly,  his  Exoalleacy 
eddcdl 


^  In  pursuance  of  these  directions  wMcb  I  have  received 
from  his  Majesty's  Government,  I  shatl  order  to  be  laid  be- 
fore you  an  estimate  of  the  sums  which  will  be  required  to 
defray  the  expenses  of  the  civil  government  of  the  province^ 
during  the  year  1S18.  I  desire  you,  in  His  Majesty's  name, 
to  provide,  in  a  constitutional  manner,  the  supplies  which  will 
be  necessary  for  this  purpose.  I  shall  also  order  to  be  laid 
before  you  the  accounts  of  the  public  revenue  and  expendi- 
ture for  the  last  twelve  months,  by  which  yon  will  be  enabled 
to  ascertain  the  means  of  supply  that  are  at  your  disposal ; 
and  I  anticipate,  with  confidence,  a  continuance  of  that  loy- 
alty and  zeal  for  his  Majesty's  service,  on  yonr  part,  which  I 
have  hitherto  experienced,  and  a  ready  execution  of  the  offer 
which  you  made  on  a  former  occasion,  to  defrav  the  expenses 
of  his  Majesty's  Provincial  Government  with  a  tiberafity 
which  did  you  honour.** 
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''Thus  ybur  committee  perceive  that  the  Home  of  As- 
sembly had  o£fered,  in  1810,  to  charge  itself  with  all  the  dvil 
expenses  of  the  government,  without  exception,  and  without 
restriction  ;  and  they  also  find,  from  the  speech  above  cited, 
that  this  offer  was  accepted  in  its  full  extent.  They  perceive 
also,  that  in  consequence  of  this  new  order  of  things,  the 
House  of  Assembly  was  forthwith  called  upon  ta  provide  for 
all  the  civil  expenses  of  the  Government,  without  exception 
and  without  restriction,  and  they  also  find  from  the  speech 
above  cited,  that  this  offer  -was  accepted  in  its  full  extent. 
They  perceive  also^  that  in  consequence  of  this  new  order  of 
things  the  House  of  Assembly  was  forthwith  called  upon  to 
provide  for  all  the  civil  expenses  of  the  Government,  which 
in  fact  they  did  so  far  as  depended  on  them. 

<<  The  same  principles,  and  a  demand  altogether  similar, 
are  found  in  the  speech  of  his  Grace  the  Duke  of  Richmond, 
at  the  opening  of  the  session  in  1819,  as  also  his  message  of 
the  3d  March,  in  the  same  year ;  by  which  his  Grace  calls 
upon  this  house  to  make  su£Bcient  appropriations  for  defraying 
the  regular  and  contingent  expenses  of  the  province. 

*'  If  your  committee  have  entered  into  these  details,  it  is 
only  on  account  of  the  difficulties  which,  for  some  time  past, 
have  arisen  in  this  province.  It  has  been  pretended  that  the 
Provincial  Legislature,  charged  with  all  the  expenses  of  the 
civil  government  of  this  province,  had  not  at  ittf  disposal 
the  whole  revenue  of  the  province  to  meet  those  expences, 
and  especially  that  the  revenue  arising  from  the  act  of  the  Hth 
Geo.  III.  c.  88,  remained  at  the  disposal  of  his  Majesty's  Ex* 
ecutive  Government  in  this  province,  as  well  as  the  casual  and 
territorial  revenues. 

**  Your  Committee  will  rather  examine  than  refute  this  opi- 
nion, against  which  argument  and  facts  equally  militate.  In 
fkct,  the  act  of  the  14th  Geo.  III.  c.  88,  among  other  things 
provided,  '  a  fund  towards  defrajdng  the  charges  of  the  admi- 
nistration of  justice  and  support  of  the  civil  government  with- 
in the  province  of  Quebec,'  at  a  time  when  no  other  means 
for  defraying  those  necessary  expences,  were  established. 
But  in  charging  the  Provincial  Legislature  in  1818  with  the 
payment  of  all  the  expences  of  the  civil  government  of  the 
province,  without  exception,  doubtless  its  entire  means  roust 
have  been  placed  in  the  hands  of  the  Legislature.  In  fact, 
the  Executive  Government  being,  by  this  new  order  of  things, 
exonerated  from  the  charge  of  defraying  the  expences  of  the 
administration  of  justice,  and  the  support  of  the  Civil  Govern- 
ment, has  no  longer  any  pretext  for  levying  and  disposing  of 
the  imposts  specially  established  for  defraying  the  expences 
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of  the  admiabtnition  at  jaatioe  and  the  nipport  of  the  Civil 


*<It  may  here  fiwlher  he  renarfcedy  that  it  it  only  snoe  the 
year  1818  that  the  puUic  accountSy  annually  laid  before  the 
Legiilatiire»  by  enler  of  the  several  Governors  of  this  pro» 
vince,  have  invaiiabiy  awi^ed  his  Majesty's  caanal  and  teciv 
tofial  iwenaey  as  also  the  income  arising  from  the  14th  Geou 
UL  c  86»  with  the  revenue  levied  under  the  gBneral  acts  of 
the  Ptoviadal  Legislatnrsy  in  order  to  focm  one  mass  ex^itm^ 
\j  designated  in  those  aecounts»  as  being  at  the  disposal  of  the 
Lfigtslatare. 

^  Your  committee  think  it  proper  here  to  dwell  upon  the 
message  of  his  Gbnace  the  Duke  of  Richmond,  dated  the  Sd 
March,  1819,  ^eady  alluded  to.  Hts  Grace  informs  the 
Houae  that  he  had  directed  to  be  laid  before  the  House  of 
Assembly,  estimates  of  the  regidmr  and  oonttHgent  fgpenees  ef 
the  province^  for  the  year  commencing  the  1st  November, 
1S18,  and  ending  the  3 1st  October,  1819,  indasivdly,  in  foil 
confidence  that  the  House  will  provide  by  suffictent  appro- 
priations  far  the  same.  His  Grace  adds  that  the  amount  of 
these  estimates  may  be  considered  as  the  sum  which  wfll  be 
annually  necessary  for  the  support  of  the  civil  list ;  subject, 
nevertheless,  from  time  to  time^  to  such  diminution  or  aug* 
mentation  as  the  circumstances  of  the  times  may  require^  and 
the  wisdom  of  the  Legislature  shall  deem  expedient. 

**  Your  committee  do  not  dunk  it  possible  to  reconcile  the 
pretension  ef  permanent  appropriadoos  foreign  to  the  Provin* 
dal  Le^atnre,  with  the  tenor  and  letter  of  that  message. 
But  could  any  doubt  in  this  respect  remain,  your  committee 
conceive  that  it  must  forever  disappear  before  the  solemn 
judgment  of  a  competent  tribunal.  There  exists  an  act  of 
the  Provincial  Parliament  whidi  decides  the  question.  This 
act  IS  the  58th  Geo.  UL  c  4.  It  is  therein  enacted,  that 
Upper  Canada  shall  receive  one  fifth  of  the  revenue  raised  by 
virtue  of  the  act  of  the  i4th  Geo.  UL  c.  88.  No  one  sorely 
will  venture  to  accuse  his  Excellency  Sir  John  Coape  Sher- 
brooke,  then  Governor  of  this  province,  of  having  on  that  oc- 
casion compromised  the  ri^Us  of  the  crown,  by  giving  the 
royal  assent  to  that  bill,  which  acknowledged  in  the  Pnm»> 
dd  Legislature  the  right  of  disposing  of  the  revenue  arising 
from  the  act  of  the  14th  Geo.  UL  c.  86 ;  and  the  rather,  aa 
his  MiQesty  has  never  signified  his  disallowance  of  that  Pro* 
vincial  act.  It  might,  at  the  most,  be  pretended  that  the 
Provincial  Legislature  can  only  appropriate  the  monies  levied 
by  virtue  of  that  act,  to  those  purposes  for  which  it  was  paa» 
led,  as  also  the  &re  thousand  pounds  steriing  voted  by  the 

cc 
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act  of  the  S5th  Geo.  III.  cap.  9,  Sect.  17 ;  but  it  is  not  oa 
that  account  the  less  true,  that  the  revenue  arising  from  then 
cannot  be  applied  without  their  concurrence. 

"  The  act  of  the  14th  Geo.  III.  c.  88,  embraces  neariy  the 
whole  of  the  expences  of  the  Civil  Government,  the  details 
whereof  must  be  superintended  by  the  Provincial  Legislature, 
more  particularly  since  it  has  been  especially  charged  there- 
with ;  otherwise  what  means  the  formal  offer  of  the  House  of 
Assembly  in  1810,  to  charge  itself  with  the  whole  expense  of 
the  Civil  Government,  then  so  violently  opposed,  and  the  ac- 
knowledgment of  that  important  right  in  favour  of  the  PkY)vifl- 
cial  Legislature  by  his  Majesty,  after  a  consideration  of  eight 
years  ?  would  the  unimportant  matter  of  local  esiaUUhmenU 
(a  term  then  unknown  in  our  official  relations  with  the  gov- 
ernment, and  which  would  in  vain  be  sought  for  in  the  dpeeck 
of  Sir  John  C.  Sherbrooke,  and  in  that  of  his  Grace  the  Duke 
of  Richmond,)  have  merited  the  refusal  experienced  by  this 
House  in  1810,  after  such  consideration  on  the  part^of  his 
Majesty's  Ministers,  and  the  gratifying  assurance  of  his  Royal 
Highness  the  Prince  Regent's  satisfaction  with  what  he  deigns 
to  call  our  *< Liberality?" 

**  Another  proof  occurs,  in  support  of  what  your  committee 
have  just  advanced,  demonstrating  that  all  the  revenues  of 
the  province  are  at  the  disposal  of  the  Legislature*  It  is  as 
positive  as  it  is  recent ;  it  is  contained  in  an  official  document 
laid  before  this  House  on  the  7th  instant,  which  signifies  to 
this  house  the  approbation  of  his  Excellency  the  Earl  of  Dal- 
housie,  Govemor-in»Chief  of  this  Province,  respecting  H  peti- 
tion presented  to  this  House  for  the  remission  of  certain  dues 
of  QttinU  This  matter,  then,  is  also  within  the  competence 
of  the  Legislature.— Thus  the  opinion,  that  the  Provincial 
Legislature  alone  has  the  right  of  disposing  of  all  the  revenues 
raised  in  this  province,  rests  upon  public  law — upon  the  un- 
varying and  uniform  interpretation  of  this  House— upon  the 
private  and  public  acts  of  the  Governors  of  this  province  since 
1818,  and  lastly,  upon  a  final  judgment  in  the  last  resort,  a 
solemn  act  of  Parliament. 

"Having  considered  the  situation  of  the  Provincial  Legis* 
lature  since  1818,  in  consequence  of  his  Majesty's  instructions 
signified  to  the  Ph>vincial  Parliament  by  his  Excellency  Sir 
John  Coape  Sherbrooke,  your  committee  deem  it  their  duty 
to  examine  how  far  that  situation  appears  to  have  been  alter- 
ed by  the  message  of  his  Excellency  the  Earl  of  Dalhousie, 
Governor  in-Chief  of  this  Province,  bearing  date  the  6th  Fe- 
bruary, 18i!S.  His  Excellency  Sir  John  Coape  Sherbrooke, 
at  the  opening  of  the  session  in  1618,  acknowledges  no  other 
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ezpendiCiiie  in  dus  proviiioe  than  that  which  it  hcccmij  for 
die  mpport  of  the  CivO  Govcnniieiit,  aad  cells  npon  the  Fh>- 
Tincial  JLegislature  to  make  prorision  for  the  Mune  without 
restrictioo.  His  Excellency  the  Earl  of  Dalhoosiey  in  his 
menage  of  the  6th  Febmarj,  estahlishes  two  ^lecies  of  ex- 
pensesy  ilittinrt  and  aeparate— one  **  in  tupport  of  his  Majes- 
ty's Civil  GoTcrnment,  and  of  the  administration  of  Justice/* 
with  which  his  Excellency  declares  himself  charged,  to  the 
exclusion  of  the  L^slatorey  and  the  other,  to  defray  **  suck 
local  edaUuhmeniM  and  objects  of  public  charge,  as  form  no 
part  of  his  Majesty's  Civil  GoTemment,  and  are  not  connect- 
ed with  the  administration  of  Justice.**  The  latter  portion  is 
left  to  the  ProTincial  Pta'liament. 

**  Having  applied  to  this  Message  an  attendon  the  jnore 
serious,  inasmudi  as  that  official  document  puts  in  questiea 
the  dearest  rights  of  the  Provincial  legislature,  and  of  the 
House  of  Assembly  more  especially  ;  and  inasmuch  as  his 
Excellency  has  afan^idj  several  dmes  referred  the  House  of 
Assembly  to  that  Message,  your  committee  are  of  opinion, 

^  That  the  House  of  Assembly  cannot  in  any  manner  ac- 
knowledge the  principles  laid  down  in  that  Message. 

**  That  tliey  cannot  acknowledge  the  distinction  whidi  is 
therein  made,  between  the  expenses  of  the  Civil  Government 
and  those  of  local  objects,  foreign  to  the  Civil  Government. 

^  That  they  cannot  acknowledge  in  the  Governor  in  Chief 
the  right  of  applying  to  objects  which  he  declares  foreign  to 
the  Civil  Government  of  this  province,  and  to  the  administra- 
tion of  Justice,  the  monies  specially  destined  to  these  objects* 

*'  That  they  cannot  acknowledge  in  the  Governor  in  Chief 
the  right  of  applying  any  porUon  of  the  monies  levied  in  this 
Province,  and  destined  for  defraying  the  expenses  of  the  ad- 
ministration of  Justice,  and  of  the  Civil  Government  of  this 
province,  without  beiiig  thereunto  authorised  by  the  Fko* 
Yindal  Legislature.*' 

I  mean  not  to  be  hypercritical  when  lentreat  the  attention 
of  my  readers  to  the  exceeding  poverty,  nay  inanity  of  lan« 
guage  which  the  above  extract  exhibits,  not  that  what  is  cal- 
led fine  writing  ought  to  find  its  place  ma  document  like  thaty 
but  there  ought  to  be  severe  accuracy  of  language^  without 
which  there  can  be  no  accuracy  of  thinking  or  of  judging  upon 

subjects  of  this  nature. 

To  bqpn  with  the  first  paragraph,  we  are  infinmed  in  it 
that  the  session  of  1818  formed  a  remarkable  epoch  in  the 
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aonak  of  dio  Pro«iticial  L«^ikfeiti«^  And  aum  etpedaUy  in 
llie  House  of  AiMBiMy,  ibr  <*Thftt  in  that  seision  die  hoate 
began  to  possess  in  their  full  extent  the  rights  which  they 
might  exercise."  Euje !  This  is  a  remarkable  epoch  indeed 
to  be  inscribed  inter  ftuia,  the  house  came  to  be  Tested  with 
the  rights  which  they  might  exercise.  What  rights  were  these 
which  they  might  exercise  P  does  not  the  idea  of  a  right  in- 
volve always  in  it  the  power  of  exefedaing  it?— This  is  a  bad 
omen-^^tumbliog  at  the  dire8bold.<^~The  chairman  of  the 
committee  proceeds: — In  that  year  his  Majesty's  representa- 
tive in  this  provinoe^^Did  he  not  know  that  his  Majesty  has 
no  representative />fr  tfintiieii/ieMi  here;  and  why  was  it  that 
an  expression  fitted  only  for  the  adulators  to  be  found  in  the 
anti-chambers  of  the  Castle  of  St.  Lewis  appeared  in  a  docu- 
ment like  this  ? 

The  second  paragraph  is  altogether  unexceptionable,  it 
being  exclusively  occupied  by  an  extract  from  a  speech  of  Sir 
John  Coape  Sherbrooke. 

In  the  8d  paragraph  the  writer  perceives  two  things,  one 
in  each  of  the  sentences  whereof  it  is  composed.  The  first  is 
the  ofier  in  I8IO9  and  the  2d  is  the  acceptance  of  that  offer 
in  the  speech  of  Sir  Jdrn  Sherbrooke>  of  wUdi  he  has  given 
us  the  extract :  the  subject  before  him  was  not  one  of  per- 
ception but  of  reasoning  and  judgment. 

The  4th  clause  it  will  be  seen  is  ooofioed  to  a  refineooe  to 
the  speech  of  his  Grace  the  Duke  of  Richmond  at  the  open- 
ing of  the  Session  in  1819. — ^The  worthy  Chairman  next 
accounts  fbr  his  entering  into  these  details^  and  we  afre  new 
informed  that  <*It  hae  been  pretended  that  \be  Brovitxaal 
Legislatane«  charged  with  all  the  expenses  of  the  Civil  Go- 
vemmeM  of  this  province,  tisd  not  at  its  disposal  the  whole 
revenue  of  the  province  to  meei  those  expenses,  and  especially 
that  the  revenoe  arising  Aom  the  ant  of  the  14  €l«o.  IIL  c* 
88,  remained  at  the  disposal  of  his  Majesty's  Exeontiee  Go* 
veraoneBt  in  this  province  ae  w«U  aa  the  casoal  and  tarritoml 
ieventiee***-»*PMenMII  Acemaef  oflsnguageisdesiiabh 
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as  to  fact  18  iadiipenabie ;  it  never  was  peteaded 
tfaat  tiMMe  monies  levied  under  the  14di  of  the  Kiag  wave 
otherwise  diqiotabie  than  by  his  BSajeslj.  We  here  at  laK 
seem  to  ^vproacb  the  knot,  and  let  us  see  how  he  ontwisis  is. 
*  Your  committee"  quoth  he  **  will  rather  examine  than  refine 
Uiis  opinimi  against  which  argument  and  fiicts  eqoaflj  miM- 
mae."  BaimmJkeiU  dixeris  the  rest  of  the  sentence^  I  fear, 
win  not  apply.  He  will  not  refiite,  kind  soul !  he  will  only 
exunine  forsooth,  and  what  is  be  going  toeittmine ?  why  the 
aforesaid  opinion.  But  if  it  be  not  for  the  purpose  either  of 
establishing  it,  or  of  refuting  it,  what  is  the  end  and  object 
of  his  examination  ?  If  it  be  an  opinion  against  which  argu- 
ment  and  fiicts  equally  militate,  the  duty  of  the  committee 
was  to  shew  that  aigument  and  those  facts  ;  and  if  the  state- 
ment of  the  committee  as  to  these  last  were  correct,  then  that 
argument  and  those  &cts  would  amount  to  a  refutation  of 
such  opinion ;  but  why  proceed  with  this.  The  writer  of  this 
paper  had,  in  the  course  of  his  reading,  met  with  some  anti- 
thesis  or  other,  and  not  being  particularly  abundant  or  re- 
dundant of  words  or  ideas  either,  had  evidently  made  his  first 
great  elfort  at  composition  in  this  paper. 

I  vainly  look  for  any  argument  in  the  five  following  clauses. 
— ^The  sixth  is  to  this  effect,  **Thus  the  opinion  that  the 
Fh>vincial  L^islatnre  alone  has  the  right  of  disposing  of  all 
the  revenues  raised  in  this  province  rests  upon  public  law, 
upon  the  unvarying  and  uniform  interpretation  of  this  House, 
upon  the  private  and  public  acts  of  the  Governors  of  this 
province  since  1818,  and  lastly  upon  a  final  judgment  in  the 
last  resort,  a  solemn  act  of  Parliament."  The  remaining 
clauses  relate  exclusively  to  the  Meauge  of  his  Excdlency 
the  Earl  of  Dalhousie,  bearing  date  the  6th  February,  1822, 
distinguishing  the  expenses  of  the  Civil  Government  of  the 
province  generaDy,  fifom  the  expenses  of  local  establishments, 
and  the  resolutions  of  the  house  upon  that  Message ;  but  the 
report  very  modestly  abstain  from  olRaing  any  argument  or 
fiurts  which  ^  militate*'  against  his  Mesiage.    I  entreat  excuse 
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for  the  homeliness  of  the  expression ;  but  it  is  quite  impossible 
to  argue  that  doium  which  has  never  been  argued  up ;  it  is  Im* 
possible  to  apply  the  standard  of  reason  to  that  which  has 
none*  No  man  in  his  senses  would  attempt  to  measure  any 
given  interval  of  time  with  a  foot  rule ;  but  the  facts  adv^ted 
to  in  this  report  being  a  part  of  those  which  I  have  already 
said  I  would  examine  in  my  next  number,  I  will  take  occasion 
to  make  such  observations  upon  them  in  their  order  as  they 
arise»  closing  here  the  subject  of  the  report  of  1823,  upon  the 
14th  of  the  King. 
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Between  the  interval  of  time  which  elapsed  from  the  ces- 
sion of  Canada  in  176S  to  the  year  1818,  Great  Britain  be- 
sides supporting  the  Military  Establishments  within  the  Colo- 
njf  and  the  Protestant  Clergy,  expended  large  sums  of  money 
in  aid  of  the  civil  expenditure  of  the  province. 

The  Colony  relieved  from  all  the  expenditures  incident  to 
external  defence  and  security  from  foreign  violence  and  ag- 
gression, which  press  so  heavily  upon  independent  states,  had 
advanced  so  rapidly  in  wealth,  as  to  be  able  in  1810,  to  pay 
the  whole  of  the  expenditures  of  its  Civil  Government.  The 
official  men,  who  in  Colonies  constitute  a  peculiar  class, 
having  been  entirely  uncontrolled,  had  obtained  a  degree 
of  power  which  overshadowed  all  the  other  classes  of  sode- 
ty;  and  the  main  object  of  the  highly  patriotic  individual 
who  introduced  this  measure  originally  in  1810,  the  late 
Honourable  Mr.  Justice  Bedard,  then  advocate  at  the  Bar  of 
Quebec,  was  to  obtain  a  check  upon  the  official  class.  As  a 
reward  for  this  patriotic  effort,  this  man  distinguished  as  he 
was  for  ability,  for  singleness  of  heart,  and  for  a  devoted  at- 
tachment to  constitutional  principles,  was,  with  sonle  of  his 
supporters,  lodged  in  the  common  gaol  for  the  District  of 
Quebec,  under  the  authority  of  an  act  for  which  he  himself 
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had  voted,  granting  extraordinary  power  to  the  Executive, 
for  the  purpose  of  repressing  sedition ;  an  act  introduced  in 
the  first  instance,  amidst  the  terrors  of  the  French  Revolutbn, 
and  contbued  as  it  were  by  routine  after  its  necessity  had 
ceased.  I  would  willingly  weave  a  garland  to  place  upon 
the  stone  which  presses  upon  the  mortal  remains  of  one  whom 
alive  I  loved,  and  whose  memory  I  shall  ever  revere ;  but  it 
would  not  be  fitting  to  cast  it  amidst  the  thorns  and  brambles 
of  controversy;  1  must  leave  the  theme  and  return  to  my 
subject. 

The  proposal  lay  dormant  till  ISlTy  when  the  attention  of 
His  Majesty's  Government  was  particularly  directed  to  re* 
trenchment,  and  it  was  in  consequence  of  orders  then  given, 
that  his  Excellency  Sir  John  Coape  Sherbrooke  made  the 
communication  to  the  Legislature  contained  in  my  last  nam* 
ber.  The  wotda  **  in  a  constitutional  maoDer**  used  in  the 
Message  of  His  Excellency  have  aibrded  an  abundant  sowce 
of  controversy,  and  the  opinion  on  this  subject  may  be  divid- 
ed into  four  heads. 

First — ^That  the  appropiialions  as  well  fiir  the  officers  of 
Government,  and  the  contingent  expenses  theivof,  as  the  ap- 
propriation for  local  objects  and  esCabiishmeDts  should  be 
permanent. 

Sd.— .That  they  should  be  voted  during  the  lifisaf  the  King. 

Sd ^That  they  should  be  voted  annually. 

4th — ^That  a  distinction  should  be  made  between  the  abave 
two  classes  of  expenditure,  and  that  the  salaries  of  the  oiBetis, 
Ac.  should  be  voted  permanently  or  during  the  life  of  the 
King,  and  that  objects  of  mere  local  interest  shauld  becovei^ 
ed  iy  annual  votes. 

It  is  not  my  intention  to  go  through  the  details  of  all  the 
squabbling  and  controversy  upon  this  point,  between  1818 
and  the  opening  of  the  Session  of  188U  I  will  try  to  examiae 
the  subject  without  any  reference  to  parties,  as  fisr  as  I  aai 
myself  sensible  of  any  partiality  or  bias  on  either  side. 

An  abundant  source  of  error  as  to  all  Cebaial  affiuis,  is 
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too  senale  a  refiBrencc  to  tfae  iwooc^diugg  of  4h^  Govfiprmnept 
ia  Eni^aady  «8  a  model,  m'ubMt  beariog  w  nuBd  itha  laarked 
diieienQe  whioh  exkc«  beUwen  ^  Aodetjr  there  and  hen& 
We  do  89  in  En^nd  «iy  n^my  (moplai  and  ibeDce  iaier,  p^r 
Mdimm,  that  the  sao^  .tbin^  oaght  to  he  -don^  in  this  vevote 
Cokmjr.  jKowy  theiie  ave  eo  meo^  points  -of  4iffBEeaoe  be* 
tween  the  conditiQB'Of  aColopy  aad  that  of  a  MatropoUtaa 
Stal^  iliat  the  k^gitiinate  infeBanee  is  eaactly  (be  othor  way, 
ifk  be  aMde  |Mr  ^dftiifa  at  all.  T]he|r4o«o  in  Epglaadt  tti# 
then  probable  Chat  the  tame  thiog  wiQ  not  aaawer  heva* 

liStuBOonxeaoBiewbatdoserito  (he  subject  iobaad*  Ei^aad 
is  M  jnetropolilaD  and  independent  Mate*  ^oada  is  a  Coloajr 
dependent  upon  England.  ISiere  are  then,  certain  oonditioos 
Rowing  out  of  that  reUitioay  the  aon^Kistencetwheceof  would 
ianply  the  destroclian  of  Ibe  ralatian.  One  of  .these  i«^  that 
it  ahaU  not  be  in  the  poinar  of  .Ibe  Colony,  so  Igog  as  ahe  J^- 
naiaa  a  CUdany*  ^oaUy  ^o  break  the  link  that  binde  Jher  f!9 
the  »paiient  Stata^  nor,  a^hich  is  the  same  proposition  in  imothor 
fovm,  can  the  Metropolitan  State  put  herself  or  be  put  into 
such  a  position  that  .she  cattnot^naintain  her  aifpremaqr  .with- 
out violating  the  law.  The  officers  of  .the  Civil  Gowsmmaait 
of  the  Goloay  are»  at  once»  officers  of  the  Empise  aod  ofllpers 
of  Ae  Colony ;  they  J0quire»  therefese,  to  be  placed  in  a  degnse 
of  jndapendeaoe  of  tbeCobnial  authoritiasy  which  is  not  ra^u^ 
site  <ir  advisable  in  a  Metccpolitan  Stfiie^  Their  4ependence 
idiould  be  alone  on  the  Metropolitan  Staler  /lubject,  bow^ei;^ 
to  trial  and  judgment  within  the  Colony  ibr.an^oflfencesthei^e 
eaBMaitted  by  them  in  the  discharge  of  their  public  duties, 
tf  4heir  salaries  depended  «ipan  annual  votes  within  the  Col»* 
ny»tliey  would  cease  to  be^ifficens-ofibe  £a)piQe,andbecoa;ie 
exdii8i«aly»  officeia  of  the  Colony.  Thus  the  Provincial  JL^gis- 
latuve  comes  to  have  Ihe  power -of  witfaholdiqg  <aome  or  all  of 
these  aalariesy  that  is,  of  deprivii^  the  Metropolitan  StatCt  of  all 
aficera  within  its  Colony»  indeed  of  ^gitijaatei^  annihilatinf^ 

supremacy.    It  may  be  said  that 'this  would  inewer  be  done* 
la  considering  political  rights  weahonld  measure  the  po»- 
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er,  not  weigh  future  contingencies  of  facts.  Again,  lup* 
posing  the  contingency  to  happen,  the  parent  State  is  driv- 
en to  one  of  three  measures ;  either  to  pay  its  public  Colo- 
nial officers  out  of  the  general  coffers  of  the  Empire,  or 
to  apply  the  public  revenues  of  the  Colony  to  the  purpose, 
without  any  law  to  sanction  it,  or  to  pass  a  law  in  the  Imperial 
Legislature  making  the  required  appropriation. 

And  as  to  this  contingency  never  happening,  let  it  be  recol- 
lected that  the  Colonial  Legislature  pursued  a  measure  of  a  still 
more  outrageous  character  when  they  refused  to  renew  any 
of  the  temporary  acts  imposing  dutjes  within  the  Colony, 
and  drove  the  Imperial  Parliament  to  the  necessity  of  con- 
tinuing the  then  and  now  subsisting  duties  by  passing  the  act 
commonly  called  the  Canada  Trade  Act  (3  Geo.  IV.  c.  119.) 

Is  it  not  manifest,  that  granting  an  exclusive  power  to  the 
Colonial  Legislature  of  appropriating  all  the  sums  necessary 
for  the  Civil  expenditure  of  the  Colony  gives  them  absolute 
control  over  the  officers  of  the  Empire  and  of  the  Colony, 
makes  the  latter,  exclusively,  officers  of  the  Colony,  and  an- 
nihilates potentially  if  not  actually,  the  imperium  of  Great 
Britain  over  her  Colony? 

The  error  into  which  men  on  this  and  on  the  other  side  of 
the  water  have  fallen  upon  this  subject,  has  arisen  from 
their  looking  at  the  benefits  (not  unmixed)  which  have  an* 
sen  from  the  power  of  the  Commons  over  the  public  purse; 
but  observe  the  violence  of  this  check ;  see  the  convulsions  it 
produced  before  it  was  established. 

In  a  Colony  this  is  a  contradiction  in  terms;  a  checking  pow- 
er must  always  be  greater  than  the  power  checked ;  it  involves 
nothing  less  than  the  absurdity,  that  a  smaller  power  ahould 
counteract  a  greater  one ;  then  besides,  it  is  supported  by  no 
reasons  of  expediency  if  it  were  possible.  There  is  nothing 
in  a  colony  to  prevent  or  restrain  the  violence  of  popular  &c- 
tion.  In  independent  States,  the  fear  of  external  violence  ope- 
rates as  a  check ;  men  feel  that,  without  contributing  some  por- 
tion of  their  property  to  the  support  of  armies  and  navies,  the 
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whole  might  be  taken  from  them  bj  foreiga  invaden.  So  toO| 
in  old  countries,  such  is  the  distinction  of  ranks  and  inequality 
of  fortune,  that  the  paralysis  of  the  povrers  of  government  for 
one  day,  would  in  most  of  them  create  Tast  destruction  of 
life  and  of  property :  that  neither  of  these  conditions  obtain 
in  Colonies,  is  any  proof  in  point  of  fact  wanting?  When  the 
Legislature  refused  to  renew  temporary  acts  of  subsidy,  were 
there  any  apprehensions  felt  in  any  quarter,  or  was  any  deep 
sensation  excited  in  any  breasts,  save  perhaps,  in  those  of  the 
persons  holding  office,  who  saw  their  means  of  subsistence 
jeopardized  by  this  measure  ?  What  would  be  the  effect  in 
England  or  in  France,  of  a  refiisal  on  the  part  of  the  represen- 
tative body  to  continue  the  subsisting  subsidies,  and  of  its 
being  known  that  the  government  would  at  a  given  period 
be  left  naked  and  without  resources?  Again,  the  controul  in 
these  old  countries  is  expedient,  because  the  persons  to  be 
controlled  are  the  highest  administrative  officers  of  the  Empire, 
who  may  be  interested  in  levying  and  in  spending  larger  sums 
of  money  than  are  necessary  or  supportable,  and  in  screen- 
ing members  of  their  own  body  from  punishment  for  abuses* 
But  the  high  administrative  officers  of  the  Metropolitan  Go- 
vernment never  can  have  an  interest  in  screening  a  public 
officer  from  punishment  in  the  Colonies ;  all  that  they  could 
fail  in  would  be  the  want  of  knowledge  of  the  delinquency; 
but  this  could  not  exist  if  the  proper  tribunal  were  provided 
within  the  Colony  for  the  trial  of  public  delinquents«  It  is 
further  to  be  observed  that,  in  the  snudl  societies  whereof 
Colonies  aie  composed,  men  in  official  power  come  into  more 
close  contact  than  with  their  fellow  subjects  in  the  laige 
States  of  Europe.  The  interests  are  smaller  it  is  true,  but 
the  acrimony  is  not  less.  A  village  society  when  compared 
with  that  of  a  metropolis,  forms  the  exact  counterpart  of  a 
Colony  and  of  a  metropolitan  state.  I  apprehend,  thereforoi 
that  the  necessary  expenses  for  the  payment  of  all  the  officers 
of  government,  should  be  provided  for  out  of  a  permanent 
fund,  and  their  allowances  should  be  fixed  and  settled  to  be 
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Mdu<ted  0Bljr#  cmum  oognUa^  mpon  an  aditesa  of  Ihe  ttvo 
brtnudiea  of  the  Legislotn^  and  t»  be  atigneotedaaly  by  an 
autt  of  the  Pr oriDciBl 


Tba  followiag  passage  from  a  very  enlightened  and  judicious 
writer^  shews  that  this  policy  is  well  understood  and  prac- 
tised even  in  the  Eepublics  of  North  America  :^ 

<*Thd  gdtypoft  of  the  President  is  secured  by  a  protislon  in 
tfce  ooDstitutiony  wldch  declares,  thdt  he  shall,  at  stated  timea, 
receive  for  his  services  a  compensation  that  shall  neither  be 
increased  nor  diminished,  dunng  the  period  for  which  he  shall 
have  been  elected ;  and  chat  he  shall  not  receive,  within  that 
time^  any  other  emolument  from  the  United  States^  or  any  of 
them.  This  provision  is  intended  to  preserve  the  due  inde- 
pendence and  energy  of  the  Executive  Department.  It  would 
be  in  vain  to  declare  that  the  different  departments  of  Gov- 
ernment should  be  kept  separate  and  distinct,  while  the  Le- 
gislature possested  a  discretionafy  controul  over  the  salaries 
of  the  executive  and  judicial  officers.  This  would  be  to  dis- 
re^rd  the  voice  of  experience,  and  the  operation  of  invariable 
pnnciples  of  human  conduct.  A  controul  over  a  man's  living 
isi  in  most  cases,  a  controul  over  his  actions.  The  constitu- 
tion of  Virginia  considered  it  as  a  fundamental  auom  of  gov* 
emment,  that  the  three  great  and  primary  departments  should 
be  kept  separate  and  distinct;  so  that  neither  of  them  exer- 
dsed  the  powers  properly  belonging  to  the  other.  But  with- 
out taking  any  precautions  to  preselrve  this  principle  in  prac« 
tice,  it  made  the  Governor  dependent  on  the  Legislature  for 
his  annual  existence  and  his  annual  support.  The  result  wa^ 
as  Mr.  Jefferson  has  told  us,  that  durmg  the  whole  session  of 
the  Legislature,  the  direction  of  the  executive  was  habitual 
and  familiar.  The  constitution  of  Massachusetts  discovered 
more  wisdom,  and  it  set  the  first  example  in  this  country,  of 
a  constitutional  provision  for  the  support  of  the  executive  ma- 
gistrate, by  declaring  that  the  Governor  should  have  a  salary 
of  a  fixed  and  permanent  value»  amply  sufficient  and  establislv> 
ed  by  standing  laws.  Those  state  constitutions  which  have 
been  made  or  amended  since  the  establishment  of  the  consti- 
tution of  the  United  States  have  generally  followed  the 
esatnple  which  tt  has  happily  set  them,  in  this  and  in  many 
other  instances ;  and  we  may  consider  it  as  one  of  the  most 
signal  blessings  bestowed  on  this  country,  that  we  have  such 
k  wiie  fhbrie  of  government  as  the  consUtution  of  the  United 
States  coaatanlly  before  our  eyas,  not  only  for  our  Mtional 


VIMAHCU.  m 

ptotectioD  add  obedioec^  but  for  our  local  inlatiott  and  ex« 
ample.** — Kemt't  Cammenlariei  on  Awierkan  Law^  Lp.  262. 

Bat  as  to  every  other  expenditare  within  the  colonj,  thej 
are  evidently  parely  local ;  and,  with  all  the  internal  con* 
cems  of  the  colony,  save  where  they  tonch  Imperial  interests, 
should  he  left  exclusively  to  the  respective  colonial  Legisla- 
tures; and  this  is  the  distinction  stated,  and  I  think  rightly 
stated,  (notwithstanding  the  resolutions  of  the  cominittce  of 
1892,  to  he  found  in  the  preening  number)  by  Lord  Dalhou- 
sie  in  his  message  to  the  House. 

If  I  am  right  in  this  view  of  the  subject,  the  controul  of  so 
much  of  the  Provincial  Revenue  as  is  necessary  for  the  main- 
tenance of  the  government,  ought  not  to  be  given  to  the  Ph>- 
vincial  Legislature,  if  it  be  actually,  or  possibly  might  be- 
come an  instrument  of  political  power. 

The  next  enquiry  is,  whether  it  would  be  so  used,  or  whe- 
ther it  would  be  used  for  real  purposes  of  economy,  or  for  re- 
lieving the  people  from  an  unnecessary  burden  of  taxation. 

In  the  first  place,  exempted  as  we  are  from  all  the  expenccs 
of  external  defence,  our  taxes  are  exceedingly  light,  and  are^ 
almost  exclusively,  derived  from  imposts  upon  goods  imported 
into  the  province. 

Our  neighbours  in  the  United  States  do  not  enjoy  this  ex- 
emption. Let  this  tariff  be  compared  with  the  tariff  of  the 
United  States.  Look  at  the  wasteful  expenditure  of  money  in 
the  contingent  expences  of  the  Provincial  Legislature.  The  ex- 
penditure for  printing  alone  during  the  session  of  1831,  at  one 
of  the  establishments  for  the  Assembly,  not  for  the  whole  Legis- 
lature, canuot  amount  to  less  than  from  £5500  to  £6000,*  and 


*  The  dcbj  which  has  occulted  in  printiDg  thae  p«pen  enables  \:»  to 
iiyihisfsM.     IhsprhMiiiffdrtbeaeaionof  1831stlhebelbnMeotioo* 

ed  crtabliAiiiMt  noMiBti  to  iCdOeO,  to  wfaieh  is  to  bo  added  shmd  of  fron 

^00  tOiC800  for  the  jooffMb  oT  that  year,  which  have  not  jei  sppaated^ 

Blarefa,  I83& 

Tei  the  Astenbly  raftased,  froa  nioiives  of  eeoaomy  and  ftom  paucity 

of  means,  (those  were,  doubtloM,  the  motives,  becsiae  they  were  the  mo. 

tives  that  were  assigned,)  a  grant  of  the  moderate  sum  of  throe  thoumnd 


223  riNANCBs. 

this  18  only  one  of  the  presses  employed^  and  does  not  com- 
prise the  expense  of  printing  the  laws,  or  of  the  printing  for 
the  Legislative  Council,  nor  indeed  the  whole  of  the  expences 
of  the  Assembly,  another  press  being  occasionally,  though 
rarely  employed  by  that  body. 

Since  1814,  inclusiye,  there  has  been  expended  within  the 
colony  for  internal  communications,  a  sum  exceeding  nearly 
half  a  million  of  money.  Besides  this,  in  1817,  the  sum  of 
£4f5,000  was  appropriated  for  the  relief  of  certain  parishes, 
and  for  the  purchase  of  seed  wheat  for  such  of  them  as  were 
in  distress. 

The  Speaker  of  each  of  the  Houses  has  j^lOOO  a  year  al- 
lowed him. 

No  measures  have  ever  been  taken  to  examine  these  ac« 
counts  by  either  branches  of  the  Legislature,  though,  if  pro- 
per measures  for  this  purpose  had  been  proposed  they  could 
not  have  met  with  obstructions  in  either  of  the  other 
branches  of  the  Legislature.  What  interest  could  either  of 
the  branches  of  the  Legislature  have  in  screening  the  commis- 
sioners selected  in  different  parts  of  the  province  ?  but  this 
would  have  been  a  work  of  some  labour,  and  would  not  have 
approximated  the  labourers  to  office.  For  where  your  trea- 
sure is,  there  will  your  heart  be  also. 

The  hearts  of  patriots  lie  in  the  civil  list;  if  any  one  doubts 
it,  let  him  observe  the  almost  exclusive  attention  which  has 
been  given  to  this  object.  I  ought  to  have  given  Lord  Dal- 
housie  credit  in  its  proper  place,  for  having  been  the  first  to 
see  the  distinction  between  the  expenditure  for  the  civil  list, 
and  the  expenditure  for  local  objects. 

Passing  over  the  squabblings  respecting  the  civil  list  from 


two  huadrad  and  looM  poundf  for  intOToal  oommanietUoot  of  wch  grmk 
urgcncj  tluit  tlio  tiandiog  conniUM  of  intcnwl  comoittDieatioiii  bad  rcob* 
Dfiided  tbcm  •dm  m  piticoi  uid  Uboricnt  iiivciti|ation,  occnpjiog  o«orly 
the  wbole  of  tbt  mmioo,  tnd  requiring  on  their  p«t  the  cxamlBalion  and 
coDiidcralion  of  the  oiBdal  rqiorts  of  el!  the  commiieioiicri  for  alt  the  raada 
asd  otlicr  intcroai  coamuQicatioiii  appointed  to  carry  into  effect  tba  larg* 
appropriatiom  of  1^90. 
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1817  to  18S1,  and  referriDg  soch  of  my  readers  as  are  food  of 
dry  reading,  to  the  Journals  of  the  Assembly  from  year  to  year, 
I,  at  once,  come  down  to  the  proceedings  of  this  session. 

On  the  14th  March,  1831,  the  House  of  Assembly  after 
the  entries  of  the  Journals  of  the  10th  Feb.  1829,  on  the  order 
of  the  day  for  the  House  in  Committee  of  the  whole  House 
on  the  estimate  for  the  current  year  had  been  read,  came  to 
the  following  resolution  : — 

"  That  this  House  adheres  to  and  repeats  the  declarations 
in  the  said  entry  and  in  the  entries  above  mentioned,  and 
proceeds  only  on  the  report  of  the  Committee  of  the  whole 
House  to  whom  was  referred  the  estimate  of  the  expences  of 
the  current  year,  under  the  said  declarations  and  resolves, 
and  more  particularly  that  no  votes  for  the  payment  of  any 
expenses  of  the  government  during  the  past  or  present  year, 
be  drawn  into  precedent,  as  acknowledging  the  legality  of  any 
expenditure  heretofore  made,  or  which  may  heretofore  have 
been  made  without  the  consent  of  this  house,  or  as  determining 
for  any  future  year  the  necessary  quantum  of  any  salary,  con- 
tingent expenses  or  allowances  whatsoever,  and  in  confidence 
that  the  grievances  and  abuses  of  which  this  House  and  his 
Majesty's  subjects  in  this  province  complain,  will  be  speedily 
redressed/* 

On  the  23d  February,  previous  to  the  passing  of  this 
resolution,  the  following  communication  from  his  Majesty's 
Government  through  the  Secretary  of  State  for  the  Colo- 
nial Department,  was  by  Message  from  the  Governor  in 
Chief  laid  before  the  Assembly  with  a  view  to  the  final  ad- 
justment of  the  question  of  Finance  which  has  so  long  en- 
gaged the  attention  of  this  province. 

*'His  Majesty  taking  into  consideration  the  best  mode 
of  contributing  to  the  prosperity  and  contentment  of  his 
faithfid  subjects  of  the  Province  of  Lower  Canada,  places 
at  the  disposal  of  the  Legislature  all  his  Majesty's  inter- 
est in  those  taxes  which  are  now  levied  in  the  province  by 
virtue  of  different  acu  of  the  British  Parliament,  and  which 
are  appropriated  by  the  treasury,  under  his  Majesty's  com- 
mancb,  together  with  all  fines  and  forfeitures  levied  un* 
der  the  authority  of  such  acts.  His  Majesty  relying  on 
the  liberality  and  justice  of  the  Lepslature  of  Lower  Ca* 
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nada,  iawkes  dnn  to  consider  the  ffopoBtf  b(  making  Mine 
sealed  provision  for  such  portiofi  of  the  expenses  of  the  Civil 
Government  of  the  province  as  may,  upon  examination,  ap- 
pear to  require  an  arrangement  of  a  more  permanent  nature 
than  those  si^pliet  which  it  belongs  to  the  Legislature  to 
^termine  by  annual  votes. 

'<  His  Majesty  has  directed  to  be  prepared  and  laid  before 
the  House  of  Assembly,  an  estimate  of  the  sums  required  for 
the  purpose  ;  and  in  directing  the  preparation  ef  lliat  esti' 
mate,  his  Majesty  has  been  guided  by  a  wi^  never  afcrioirf 
from  his  heart,  to  call  upon  his  faithful  subjects  for  no  other 
supply  than  such  as  may  appear  to  be  required  for  the  due 
execution  of  those  services  which  it  is  proper  to  chai^ge  upon 
the  civil  list. 

**  His  Majesty  concedes  the  disposal  of  these  revenues  with 
cordial  good  will,  and  cannot  doubt  it  will  be  met  with  a  re- 
ciprocal feeling  by  the  representatives  of  an  attadied  and 
loyal  people. 

^  The  revenue  given  up,  taken  upon  die  average  of  the 
last  two  years,  amounts  to  £SS,125  currency ;  and  the 
amount  of  the  Civil  List  according  to  the  estimate  therewith 
transmitted  amounts  to  j(p  19,500.  It  is  not,  however,  neces- 
sary to  call  upon  the  Legislature  to  grant  the  whole  sum  of 
£19,500,  in  as  much  as  by  the  Provincial  Act  of  the  S5th 
Geo.  HI.  the  sum  of  £5000  is  permanently  granted  towards 
the  maintenance  of  the  civil  government,  the  moderate  sum 
of  ^14,500  is  therefore  all  that  is  deemed  necessary  to  ask 
for  the  completion  of  the  proposed  arrangement. 

**  It  is  proposed  that  the  duration  of 'fl^  civil  list  thoold  be 
for  'die  life  of  his  Majesty. 

"  It  is  hoped  that  the  arrangements  thus  detailed  will  be 
received  in  the  spirit  in  which  they  are  dictated, — a  spirit  of 
conciliation  and  confidence. 

'<  His  Majesty  is  prepared  to  luneoder  a  larg^  and  increas- 
ing  revenue ;  he  asks  in  return  a  fixed  and  moderate  Civil 
List,  much  less  in  amount  than  the  revenue  given  up,  and 
the  settlement  of  this  agitated  question,  will  be  deemed  by  His 
Majesty  one  of  the  happiest  events  of  his  reign,  the  glory  of 
which  (the  people  of  Canada  may  be  assured)  will  be  the  pro- 
motion of  the  happiness  and  content  of  all  classes  of  his  sub- 
jects in  every  quarter  of  the  globe." 

<<  The  Governor  in  Chief  having  thus  obeyed  die  coiniiNiDds 
be  has  received,  in  making  the  foregoing  comiminiflaiion  to 
the  House  of  Assembly,  desires  to  acU  that  if  in  the  ooucse 
of  proceedings  on  this  important  question,  thevahould  doem 
it  expedient  to  require  esphnatioD  firon  him  on  theaubject  ofi|» 
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be  will  At  ftll  duMB  be  ready  to  alibrd  racb  explaDations ;  and 
he  will,  moreover,  most  willingly  supply  any  further  informa* 
tion  they  may  desire  to  have,  to  the  utmost  extent  compati- 
ble with  his  duty  to  his  Sovereign.*** 

*  T#o  diyi  iftcr  tbis  Ammnmictflon,  bit  SxcellMcy  sent  the  fotlowfag 
lltHife  to  th«  Hmm  0f  AflWaMj  :— 

AYLMSRv  GowKtMowrtM-CaoM, 

The  Governor  ui-Cbief  baTing,  in  bis  Memge  of  the  23d  ioitanty  com- 
municated to  tbe  Hooae  of  Asaenibly  the  commaDdsofhb  Majesty,  receiv- 
ed  thraogb  the  flecieuvy  of  Siele  for  tbe  ColoohU  Depvtaieiit,  legerdiog 
tbe  queiuon  of  Finance,  which  has  for  so  long  a  period  engaged  their  at* 
tMtKid,  thfaika  ft  neoenary  to  eanmeraie  In  dtfail  the  aevenl  bmcfaei  of 
Bevaniae  which  it  It  deeaoed  espedient  t#  eMspC  faooi  the  operation  of  the 
proposed  arrangement. 

This  further  communication  appears  to  bis  Excellency  to  be  the  more 
Mmble  ae  ll  will  remove  ail  gromnds  for  fotave  diacumien  when  the  ad. 
JQstment  of  the  main  qoealion  shall  bsTe  taken  plaoe^  and  aa  it  will  enable 
the  House  of  Assembly  to  enter  upon  the  consideration  of  this  important 
tepie  with  a  fall  and  pradae  undertianding  el  the  views  of  his  Mafmiy's 
Gorcmment ;  these  viewa  are  now  exhibited  by  the  GoTemor- in- Chief  to 
tbe  Houae  of  Assembly  in  that  spirit  of  frankoesa  and  good  faith  which 
rfiaiictariiee  the  insdnctionB  he  faiw  leoiifcd,  and  which  esBnoC  foil  to  im* 
prore  the  confidence  of  the  House  of  Assembly  in  the  good  intentions  of 
his  Majesiy's  Oovermnent. 

Tbe  Revennee  to  which  the  GoferaOT-la-Chief  alMes  era  the  Ceeaal 
sod  Temtorial  BsTemies  of  tbe  Crown,  and  are  classed  under  the  follow, 
ing  beads,  fiz:  — 

1. — Renu  of  the  Jeeults'  Estates. 
&-»Beat  o#the  Khi«*e  Peele« 
3i  I  ■  Porges  of  Sta  Aaannceu 
4. — Rent  of  King's  Wharf. 
dr—Dkroit  da  Quint. 
6. — Lods  et  Ventes. 
7.— Land  Fund. 
&— TiBBber  FoadL 

If  the  Fuods  derived  from  thfoe  sources  operated  in  any  dqp-ee  as  a  tax 
apon  the  people,  or  tended  either  in  their  nature,  or  in  the  mode  of  their 
eellectioo,  to  impede  or  impair  the  proeperity  of  the  Province,  his  Majss- 

2^*s  Government  would  ha«e  hesitated  in  proposing  to  retain  tbem  at  the 
isposal  of  tbe  Crown,  They  stand,  however,  upon  a  perfectly  different 
ground  from  taxes,  properly  to  caUed.  They  are  enjoyed  by  tbe  Crews 
by  viftoe  tit  Che  Royml  prerogative,  and  are  neither  nmre  nor  less  ibsn  the 
pmeseds  of  toaded  property,  whleb  legally  and  eonslltoffoiially  belett^sto 
Ike  $oreieigKl  on  the  Throne ;  and  aa  long  ae  they  are  ep|died»  not  to  ud« 
due  purposee  of  mere  patronage*  but  to  objects  which  are  closely  connect- 
ed with  the  public  interests  of  the  Province,  it  is  not  easy  to  conceive  apon 
what  grounds  of  abstract  propriety,  or  of  constitutional  jealousy,  the  appli- 
cation of  them  according  to  bis  M i^ty's  commands,  under  responsible 
advice,  can  be  impugned.  A. 

Cattle  of  St,  Lewi^  dmbec,  2M  Febnuarjft  1881. 
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With  all  possible  respect  for  his  intentions  and  abilities,  the 
foregoing  despatch  evidently  proceeds  upon  erroneous  views 
in  relation  to  the  matter  in  question,  and  which  are  quite  inex- 
cusable in  the  Colonial  Minister,  but  common  to  all  English 
Statesmen,  who  uniformly  confound  the  existing  differences 
with  those  which  subsisted  between  the  old  colonies  and  the 
parent  state.  The  difference  between  the  two  cases  we  have 
already  attempted  to  shew.  They  confound  too  the  present 
condition  of  this  Colony  with  the  condition  of  the  old  British 
Colonies,  when  their  revolution  broke  out.  The  difference 
here  we  have  also  attempted  to  point  out.  They  evidently 
suppose  that  we  would  be  glad  to  join  the  United  States. 
This  b  not  so :  the  manners  and  habits  of  the  majority  of 
the  people  of  this  Province  are  essentially  different  from  those 
of  the  adjoining  countries.  The  Canadians  well  know  that 
they  would  be  merged  and  lost  in  such  an  union,  and  we  all 
know  that,  according  to  a  fundamental  law  of  the  United 
States,  all  imposts  upon  goods  imported  from  abroad,  are  pay- 
able into  the  National  Treasury ;  that  we  should  be  charged 
with  duties  greater  than  we  could  bear,  as  appears  by  their 
Tariff,  and  that  we  should  be  obliged  to  obtain  supplies  for 
the  civil  expenditure  of  the  country  by  direct  taxation,  a  thing 
that  we  have  not  been  accustomed  to  and  which  we  do 
not  like.  The  less  blame  attached  to  Lord  Goderich  for  this 
recommendation,  as  it  was  but  calculated  to  carry  into  effect 
the  following  clause  of  the  report  of  the  Canada  Committee 
of  1827  :— 

*'  Although  from  the  opinion  given  by  the  Law  Officers  of 
the  Crown,  your  Committee  must  conclude  that  the  legal 
right  of  appropriating  the  revenues  arising  from  the  act  of 
1774<  is  vested  in  the  Crown,  they  are  preps^  to  say  that  the 
real  interests  of  the  province,  would  be  best  promoted  by  pla- 
cing the  receipt  and  expenditure  of  the  whole  public  revenue 
under  the  superintendance  and  controul  of  the  House  of  As- 
sembly." 

In  accordance  with  this  view  of  the  subject,  the  Imperial 
Parliament  passed  an  act  in  the  1st  and  2d  year  of  his  Majes- 
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tfB  rdgD}  authorising  the  Legislatures  of  this  Province  and 
of  Upper  Canada,  to  appropriate  at  their  discretion,  all  the 
monies  which  may  arise  from  the  duties  imposed  by  the  Act 
14,  Geo.  IIL 

Although  no  blame  for  these  measures  and  their  conse- 
quences attaches  to  Lord  Goderich,  some  does  to  the  late  Mr. 
Huskisson.  He  was  evidently  unequal  to  the  position  of  Co« 
lonial  Minister ;  and,  as  men  placed  in  situations  above  their 
abilities  are  too  apt  to  do,  he  shrunk  from  the  responsibility 
incident  to  his  office ;  and,  as  a  weak  and  timorous  General 
convokes  his  council  of  war,  so  did  he  move  a  committee  in 
the  House  of  Commons  to  enquire  into  the  Civil  Government 
of  Canada,  and  obtain  from  them  such  advice  as  would  justify 
his  future  proceedings,  whatever  effects  they  might  have  upon 
the  future  colonial  interests  of  the  Empire. 

As  matters  now  stand,  it  requires  not  a  magician's  ken  to 
see  that  the  British  Parliament  will  be  driven  to  the  necessity 
of  resuming  the  appropriation  made  by  the  14th  Geo.  lU., 
which  has  thus  been  surrendered ;  and  England  may  then  say 
to  this  Colony, 

Quoties  volui  congregare  jUios  iuos  quemadmodum  aw  n»- 
dum  suum  sub  pennisp  et  noluutif 
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Qcxo  autem  habent  admiratloais,  cum  prope  aocesseria  ? 

Cicnoi  4|  4e  fioibiWi  Ac 

Having  thus  examined  the  more  prominent  public  proceed- 
ings of  the  Session  of  1831,  and  vainlj  sought  the  reasons  of 
the  admiration  of  his  Excellency  Lord  Aylmer,  expressed  in 
his  Speech  at  the  close  of  that  Session,  it  remained  for  me, 
in  order  that  no  portion  of  the  subject  might  be  omitted,  to 
examine  the  various  Messages  transmitted  bj  his  Excellen- 
cy to  the  House,  and  to  ascertain  whether  the  course  pursued 
by  the  House  in  relation  to  them  was  such  as  to  produce  a 
sentiment  of  satisfaction  in  his  breast,  so  great  as  to  burst 
forth  in  the  expression  of  the  admiration  with  which  his  Lord- 
ship was  pleased  to  honor  them  as  the  high  meed  of  their  la* 
hours. 

The  following  is  a  list  of  the  Messages  of  his  Excellency 
with  the  proceedings  had\ipon  them : — 

1. — Two  Messages  of  the  24th  and  25th  January,  aajuainting 
the  House  that,  by  reason  of  severe  indisposition,  his 
Excellency  could  not  meet  the  House  in  Provincial 
Parliament.  Referred  to  Committee  of  PHvil^^s  ; 
Committee  report  the  course  adopted  by  his  Excel* 
lency  to  have  been  irregular.  House  concurred  in 
the  report. 

2.-»Message  with  plans  and  estimates  for  the  erection  of  a 
Penitentiary  and  House  of  Correction  at  Quebec  ; 
referred ;  committee  report;  report  committed. 

$. — Do.    Transmitting  proceedings  bad  by  Trinity  Board  in 
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neiatkin  to  the  erection  of  a  Ligbt  Hoiue  on  the 
Island  of  St.  Puil,  and  an  address  praying  for  a 
remuneration  to  certain  officers  br  extra  services, 
together  with  an  esdmate  of  the  expense  to  be 
incurred  u  conpledDg  the  light  House  at  Anti- 
costi;  Bill  to  pnmde  for  the  establishing  of  light 
houses  at  Anticosti  introduced  and  passed* 
With  public  accounts  for  1890;  referred* 

S^^^Do*  With  copy  of  communication  from  the  Commissary 
General  on  the  subject  of  theCurroicyyand  inform- 
ing the  House  that  the  Commissary  General  was 
then  absent  on  public  duty;  address  from  the 
House  for  further  information  on  the  subject* 

6.— Do.  Rehtting  to  the  renewal  of  Commissions,  acquaint- 
ing the  House  with  the  proceedings  had  upon 
that  subject  within  the  colony,  with  an  extract 
horn  a  letter  of  Mr.  Hay,  Under  Secretary  fur  the 
Colonial  Department;  referred  to  Committee  of 
Grievances. 

7...^Do.  Recommending  the  subject  of  the  Chambly  Canal 
to  the  consideration  of  the  House ;  addr^  to  his 
Excellenpy  upon  the  subject* 

$. — Do.  Accorapani^  with  opinions  of  Crown  Officers  relat- 
ing to  renewal  of  Commissions. 

9. — DiK  Recommending  an  advance  for  the  payment  of 
needy  witnesses  at  Montreal;  no  proceedings 
taken  by  the  House  upon  this  Message. 

10. — Do.  With  public  estimate ;  referred. 

11. — ^Do.  Relattng  to  Boundary  Line  between  Upper  and 
Lower  Canada ;  bill  to  regulate  introduced  and 
passed. 

12. — ^Do.  Recommending  the  House  to  provide  for  the  ex- 
pense of  remitting  certain  fines  by  the  Collector 
at  St.  Johns  to  the  Receiver  General;  referred. 

1$. — ^Do.  Relating  to  Emigrant  Hospital ;  bill  for  its  support 
introduced  and  passed.* 

14. — Do,  With  an  account  of  expences  incurred  in  18S0;  re- 
ferred. 

15* — ^Do.  Relating  to  repairs  of  Court  House  at  Quebec ;  re- 
tenecl. 

16. — ^Do.  Respectmg  New  Market  at  Montreal ;  not  referred. 

17. — ^Do.  Relating  to  Court  Houses  and  Gaols;  bill  introdu- 
ced to  authorize  erection  of;  introduced  and  lost 
in  Committee. 

18. — Do.  Recommending  increase  of  salary  to  certain  public 
officers;  referred. 
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19.>*-Do.  With  copy  of  Imperial  Act,  l|  Will.  IT.,  c.  2S»  re- 
lating to  actions ;  bill  introduced  and  passed  in 
consequence  thereof. 
20. — Do.  With  copy  of  Imperial  Act,  1,  Will.  IV.,  c  4,  relat- 
ing to  renewal  of  commissions ;  referred  to  Com- 
mittee of  Grievances* 

21. — ^Do.  With  a  proposed  Civil  List;  referred. 

22. — Do.  Informing  the  House  that  Mr.  Routh,  the  Commis- 
sary General  had  returned  to  Quebec 

23. — ^Do.  Relating  to  Gaol  at  Sherbrooke ;  bill  introduced 
and  passed  for  relief  of  Commissioners  for  its 
erection. 

24.— Do.  Recommending  renewal  of  the  act  relating  to  the 
salary  of  Tidewaiters ;  bill  introduced  and  passed. 

25.^-Do.  Relating  to  Hospitals ;  referred  and  further  proceed- 
ings bad  thereon. 

26. — ^Do.  Relating  to  Agriculture ;  bill  introduced  and  passed 
for  encouragement  of. 

27- — ^Do.  Relating  to  Royal  Institution ;  referred. 

28. — Do.  Recommending  advance  to  needy  Crown. Witnesses 
at  Quebec ;  not  referred. 

29. — Do.  Respecting  qualification  of  Militia  Officers;  bill  in- 
troduced and  passed. 

30.— Do.  Relating  to  education  of  Deaf  and  Dumb  Persons  ; 
^      referred. 

31. — Do.  Education  and  Schools ;  bill  passed  to  encourage 
them. 

32. — ^Do.  Relating  to  Chaudidre  Bridge;  bill  to  appropriate  a 
further  sum  to  complete  it,  passed. 

33. — ^Do.  Recommending  a  further  sum  for  exploration  of 
country  between  St.  Maurice  and  Ottawa ;  not 
referred. 

34. — ^Do.  Relating  to  Montreal  Harbour,  further  proceedings 
had  in  relation  to. 

35— Do.  Relating  to  Customs  at  Nouvelle  Beauce ;  further 
proceedinffs  had  thereon. 

36.— Do.  Relating  to  Communication  between  Upper  and 
Lower  Canada;  further  proceedings  had  thereon. 

37 Do.  With  Widow  Rolette's  Petition  ;  Idem. 

38. — Do.  Relating  to  Judges'  Circuits;  not  referred. 

39.— Do.  Informing  the  House  that  his  Excellency  had  sus- 
pended the  Attorney  General.  Clerk  of  the 
JHouse  ordered  to  furnish  that  officer  with  copies 
of  all  documents  relating  to  the  complaints  of  the 
House  against  him. 
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The  usual  vote  of  thanks  was  made  for  none  of  those  Mes- 
sages. It  will  be  seen  that  the  search  for  admiration  has 
here  again  been  in  yain. 

I  trust>  however,  my  readers  will  be  satisfied,  at  least  with 
my  diligence.  When  I  entered  upon  this  enquiry,  I  had  no 
idea  that  it  would  reach  the  present  extent^  or  1  would  have 
shrunk  from  this  addition  to  the  other  labours  necessary  for 
me  to  gain  my  livelihood. 

I  have  confined  myself  strictly,  therefore,  to  what  was  abso- 
lutely necessary.  It  would  have  been  satisfactory  to  me  to 
have  gone  into  the  subject  of  colonies  generally,  and  I  do 
flatter  myself,  that  with  the  advantages  possessed  by  a  native 
Colonist,  I  could  have  pointed  out  errors  fallen  into  by  very 
great  names,  and  have  thrown  some  light  upon  the  colonial 
relation — a  relation  which  has  not  hitherto  been  fully  under- 
stood by  any  metropolitan  statesman,  arising  from  the  disad- 
vantages incident  to  their  metropolitan  education  and  metro- 
politan habits.  But  I  must  deny  myself  the  pleasure  of  ex- 
patiating in  this  field,  to  resume  other  and  less  agreeable  la- 
bours. 


THB   BND. 
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OPINIONS  ON  THE  RENEWAL  OF  COMMISSIONS. 

QuBBEC,  7th  Deemnber,  1830. 
Sib, 

I  have  bad  the  honoar  to  receive  your  letter  of 
ihia  day,  respecting  the  ^ect  of  the  demiae  of  Hia  late  Majeaty 
upoD  the  CommisaioDS  of  Officera  in  the  Coloniea,  and  in  an- 
swer, beg  leave  to  atate,  for  Hia  Lordahip  a  ioformationi  that  in 
my  opinion,  every  Commiaaion  iaaned  in  thia  province  in  the 
name  of  the  late  King,  will  be  determined  at  the  expiration  of 
aix  montha  next  hia  death,  and  that  the  aame  mie  muat  obtain 
in  the  inatancea  of  Commiaaiona  iaaued  in  the  name  of  hia  royal 
predeceaaor  George  the  Third. 

By  the  common  law  all  Commiaaiona  were  determined  by  the 
death  of  the  King;  and  to  remedy  the  inconTeniencea  which 
thia  principle  produced  in  practice,  it  was  enacted  by  the  8th 
aectton  of  the  Statute  9th  Anne,  cap.  7th,  that  every  peraon  and 
penona  in  any  office,  place,  or  employment,  in  any  of  Her 
Majeaty's  plantationa,  ahall  continue  in  their  reapective  offices, 
placea,  and  employments  *<  for  the  apace  of  aix  montha  next  after 
the  death  or  demiae  of  Her  Majeaty,  her  hein,  or  aucceaaora, 
unleaa  aooner  removed  or  diacharged ;"  and  thia  ia  the  law  of 
Canada  in  oonaequence  of  the  laat  dauae  of  the  14th  Geo.  IIL 
cap.  8S,  and  the  SSd  aection  of  Slat  Geo.  III.  cap.  SI. 

A  atatute  (57th  Geo.  III.  cap.  45)  waa  paaaed  in  the  year 
1817,  to  continue  in  the  coloniea  all  peraona  in  their  reapective 
officea,  unleaa  they  ahould  be  removed  or  diacharged  by  Hia 
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Majesty  George  the  Fourth  ;  and  by  this  Act,  npon  his  accn* 
sion  to  the  throne,  the  operation  of  the  statute  of  Anoe  was 
prevented ;  but  no  provision  was  made  by  the  57th  Geo.  IIL 
cap.  45,  as  to  the  accession  of  any  subsequent  Sovereign,  nor 
was  any  statute  on  this  subject  passed  in  the  reign  of  George 
the  Fourth. 

From  the  facts  stated  it  roust  be  obvious  that  the  statute  of 
Anne  will  take  effect  at  the  expiration  of  six  months  from  the 
demise  of  His  late  Majesty,  and  as  it  must  of  course  be  obeyed, 
new  commissions  in  the  name  of  His  present  Majesty,  will  be 
of  indispensible  necessity. — I  have  the  honor  to  be.  Sir, 

Your  obedient  servant, 

J.  SEWELL. 
Col.  Glegg,  Secretary,  &c. 

Montreal,  Uih  December^  1830* 
Sir, 

In  obedience  to  the  reference  made  to  me  in 

your  letter  of  the  7th  iost.  requesting  that  I  would  report,  for 
the  information  of  His  Lordship,  what  effect,  in  my  opinion,  the 
demise  of  His  late  Majesty  King  George  the  Fourth  will  have 
on  the  commissions  of  public  officers  of  this  province,  after  the 
lapse  of  sk  months  from  that  event,  and  whether  a  renewal  of 
such  commissions  will  be  necessary  from  and  after  the  expiration 
of  that  period  of  six  months,  I  have  the  honor  to  report  as  my 
opinion  in  this  respect : — That  by  the  common  law  of  England, 
all  commissions  issued  -in  the  name  of  the  King,  ceased  and 
determined  by  his  death,  and  all  writs  and  process  in  the  courts 
of  justice  abated  or  discontinued.  To  remedy  this  inconveni- 
ence, the  Statute  7th  and  8th  William  III.  chap.  27,  was  passed 
by  which  these  commissions,  writs,  and  processes  were  con- 
tinned  for  six  months  after  the  death  of  the  King.  The  provi- 
sions of  this  statute  were  afterwards  extended  to  the  colonies 
by  Statute  1st  Anne,>  chap.  8,  rendering  it  thereby  a  general 
law  throughout  the  several  dominions  of  the  empire.  These 
commissions  being  from  matter  of  convenience  extended  and 
continued  for  six  months  after  the  demise  of  the  King,  roast, 
therefore,  necessarily  cease  and  determine  from  and  after  the 


^xpiktttion  <tf  that  period,  as  the  cominoii  law  principle  will  then 
take  effect.  If  any  exception  could  be  made  to  this  principle, 
it  would  be  in  regard  to  the  ccynmiaeions  of  the  jcidgee,  as  by 
the  Statute  Ist  Geo,  III.  chap.  1^3,  it  is  enacted  that  their  com* 
missions  shall  continue  and  remain  in  full  force,  notwithstanding 
the  demise  of  His  Majesty,  or  any  of  his  heirs  or  successors ; 
but,  in  my  opinion,  this  statote  does  not  extend  to  the  colonies, 
not  only  from  the  particular  prorisions  it  contains,  which  are 
applicable  in  England  only,  but  also,  from  the  similar  necessity 
there  appears,  that  to  give  effect  to  this  statute  in  the  colonies, 
it  ought  to  have  been  expressly  extended  thereto,  oti  the  same 
principle  that  it  was  found  necessary  to  extend  the  above  statute 
of  the  7th  and  8th  William  III.  to  the  colonies,  by  the  statute 
Ist  Anne,  chap.  8. 

I  am  therefore  of  opinion,  that  six  months  after  the  demise 
of  His  late  Msjesty  King  George  the  Fourth,  all  the  commis* 
sions  of  the  public  officers  in  this  province  will  cease  to  have 
effect,  and  ought  to  be  renewed. 

All  which  is,  however,  humbly  submitted  to  the  considera- 
tion of  His  Excellency  Lord  Aylmer,  by.  Sir, 

Your  most  obedient  servant, 

JAMES  llEID,  Ch.  J. 

Lit.  Col.  Glegg,  Secy.  &c.  K.  D.  Montreal. 

Quebec. 
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ON  THE  ALTERATION  OP  THE  VALUE  OF  COINS. 

Tertio  loco  probatur  etiam  de  jure  canonico  idem  esse,  ciim 
diversum  non  reperiatur  in  eo  statutnm,  per  regulam.  Cap,  I. 
de  oper  novi  nunciaL  Nonobstat,  d,  c,  quanta,  quia  responsio 
in  promptn  est,  quod  ibi  non  fuerat  publico  decreto  constitotnm 
aliud  legitimum  pondos  monetse ;  imo  manebat  antiquum 
decretum  et  definitio  legitime  ponderis  a  rege  et  populo  public^ 
facta.  Sed  clanculum,  sine  legitima  et  pragmatica  forma,  et 
irrcquisito  populi  consensu,  defraudata  fuerat  moneta  legitimo 
pondere:  et  sic,  in  eflectu  illegitima  et  fraodulenta  rouneta,  ex- 
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cma  ent  per  amritkm  et  tyrBnoidem  principnm  prodiloram  re 
snonim,  qui  nil  aliud  agunt,  qaam  nt  Bacroflanctam 
t^teiDy  quam  inlemeratae  fidei,  veritatisy  jmtitis,  et  tot 
mentis  dejuratSBy  popali  charitatis  radiis  perpeta6  folgerey  et  a 
cmictiB  BUBpici  etamari  decebat,  omni  geneie  libidinaoiy  soelemiiiy 
acnrritatum,  firaadem,  et  ezpitationom,  populi  detarpatiun, 
infameniy  et  odibilem  reddant.  Unde,  nt  ibi  didt  InDocentaoa 
III.  magnum  Bcandalnm  et  detrimentom  populi  oriebatnr. 
Quoniam  manebat  retna  nerma  et  definitio  moDetae,  a  qoa 
popnlttB  diBcedere  nolebat,  et  Bic  qu»  de  noro  contra  id  cnde- 
batnr,  erat  illegittmay  et  tamen  per  officialeB  sen  magia  prodi- 
tprea  Regis  de  ftcto  spargebatnr  in  rulgns  incantnm,  et  spaxsa 
noD  poteraty  nee  debebat  habere  cursum,  nt  pote  illegitima: 
habentes  autem  Teterem  bonam  monetam,  nolebant  expendere 
metn  ne  sibi  perirety  majori  qnemstudetrectabant  novam  redpere^ 
simpliciores  antem  et  incauti  circnmTeniebantur.  Quare»  Rex 
Arragoni»9  ad  qnem  Rescriptnm  Innocentii  III.  dtrigebatOTy 
illnm  abusum  non  solnm  correxit,  sed  tandem  (nt  Bcribit  Petras 
Bellegar,  in  Spec  Prineip.  rub.  S6)  de  miUaiiane  num/Uar^  lege 
lata  un4  cnm  proceribns  Regni  et  Civitatnm  in  Pragmadca 
forma,  et  per  modnm  contractuB  a  proeeribns  et  dTibos  acoep- 
tata  ValentisB  18,  Calendis  Maii,  anno  1265,  diffinint  certara, 
perpetnam,  et  immutabilem  formam,  pondus  et  pnritatem 
materi»,  monete,  Regalinm  Valentiee,  ita  quod  de  libra  sea 
marca  argenti  definitn  puritatis  non  poaseot  fieri,  nisi  68  Re- 
galia aigenti.  Snbdit  tamen  postea  arrosos  modnloB,  ita  nt 
in  singnlas  marcas  fierent  72  Regalia,  bonitate  materia  dimi- 
■uta  contra  formam  dictn  sanctionis. 

Molin  Opera,  de  Mat.  Monet.-— Qoast.  C. 
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ON  INSTRUCTIONS  TO  GOVERNORa 

Instructions  to  Goremors  can  convey  to  them  no  poweia 
wbatBoerer,  but  are,  or  ought  to  be,  considered  as  direcdoos  to 
them  how  to  ubo  the  powers  which  are  conveyed  to  them  by 
commissions,  and  are  intimations  of  His  Majestys  resolution  to 
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ramoYe  tfaeoi  from  their  goTsmqient,  and  appoint  other  penoM 
in  their  room,  in  case  they  ahall  nee  those  powers  in  a  different 
maoDer  from  that  which  is  pointed  ont  hy  their  instnietions. 
In  short,  they  are  instnunents  of  a  private  nature ;  and  accord- 
ingly we  are  informed  by  Mn  Smith,  in  his  excellent  History  of 
New  York,  that  in  that  province  the  Governor  s  instmctions 
(though  they  are  in  number  above  an  hundred,  and  regulate 
the  Governor's  conduct  on  almost  every  common  contingency) 
are  never  recorded.  And  the  same  thing  may  be  said,  I  believe, 
with  respect  to  the  instructions  given  to  the  Governors  of  other 
provinces.  Now,  no  instrument  can,  as  I  conceive,  convey 
powers  of  Government  in  any  country,  or  according  to  any 
ayatem  of  laws,  except  it  be  of  a  public  nature,  and  the  contents 
of  it  made  known  to  the  persons  over  whom  those  powers  are 
to  be  exercised,  and  who  are  to  be  bound  to  pay  obedience  to 
the  acts  that  are  to  be  done  in  pursuance  of  them.  For  how 
else  shall  the  subjects  over  whom  the  person  intrusted  with 
such  powers  is  to  preside,  know  that  he  is  to  be  their  Governor, 
or  in  what  respects,  and  to  what  degree,  they  are  bound  to  obey 
his  orders  ?  If  a  man  of  rank  comes  into  a  province,  and  tells 
the  people  of  it,  by  word  of  month  only,  that  the  King  has  ap* 
pointed  him  their  Governor,  that  surely  will  not  be  sufficient  to 
entitle  him  to  their  obedience ;  bat  they  not  only  may  but  ougki 
to  refuse  to  obey  him  till  he  produces  some  regular  instrument 
in  writing,  properly  authenticated,  or  proved  to  proceed  from 
the  King's  authority,  by  which  it  appears  that  he  is  so  appointed. 
And  the  proper  instrument  for  this  purpose  in  the  English 
Government  is  a  commission  under  the  Great  Seal  of  Great 
Britain,  the  authority  and  importance  of  which  seal  is  so  pro- 
tected by  the  Law  of  England,  that  it  is  the  crime  of  high  trea- 
son, and  punbhable  with  the  loss  of  life  and  forfeiture  of  lands 
and  goods  to  the  Crown,  to  counterfeit  it.  It  is  only,  therefote, 
by  the  production  of  a  Commission  so  authenticated  that  the 
Govemmr  of  a  province  can  entitle  himself  to  the  obedience  of 
its  inhalHtants.  And  further,  when  such  a  Commission  is  pro- 
duced and  pid>liahed  in  a  province,  so  as  to  give  the  people  of 
it  a  satisfactory  assurance  that  the  person  who  produces  it  has 
been  appointed  by  the  King  to  be  their  Governor,  they  are  only 
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bcmnd  to  obey  him  in  the  exercise  of  tmch  powers  ais  are  con- 
veyed to  bim  by  the  Commission,  and  not  in  other  matters  that 
are  not  mentioned  in  it,  or  do  not  fall  under  the  powers  that  are 
specified  in  it.      I  mention  this  because  I  have  known  some 
persons  imagine  a  Governor  of  a  province  to  be  the  fwUl  and 
ffeneral  representative  of  the  King's  Majesty,  and  to  be  legally 
capable  of  exercising  all  the  acts  of  authority  in  the  province 
which  the  King  himself  might  lawfully  exercise  if  he  were  pre- 
sent there  in  his  own  person.     But  this  is  undoubtedly  a  very 
'  mbtaken  notion,  because  the  King  never  delegates  to  any  of  his 
Governors  of  provinces  the  whole  of  bis  royal  authority,  bat 
specifies  in  their  Commisiiious  the  powers  he  intends  they  should 
exercise.     It  is  true,  indeed,  that  he  might,  if  he  pleased,  make 
such  a  delegation  of  his  whole  royal  authority,  by  expressly, 
declaring  in  his  Commissions  to  his  Governors  **  that  he  gave 
them  full  power  to  act  in  their  respective  provinces  in  his  place 
and  stead,  as  his  vice-roys  and  lieutenants,  and  to  exercise  every 
power  of  government  in  the  same  which  he  himself  might  law- 
fully exercise  if  he  were  there  personally  present : "  at  least,  I 
know  of  nothing  that  could  hinder  him  from  so  delegating'  hb 
whole  authority  if  he  thought  fit.  But  it  is  certain  that  he  never 
does  so  delegate  it  in  his  Commissions  to  his  Governors  of  pro- 
vinces, but,  on  the  contrary,  specifies  at  considerable  length  in 
these  Commissions,  the  particular  powers  he  intends  they  should 
exercise  in  their  respective  provinces,  and  with  respect  to  some 
of  those  powers,  expressly  restrains  hb  Governors  from  exercis- 
ing them  in  the  same  extent  as  he  himself  might  do ;  as,  for 
instance,  in  the  power  of  granting  pardons  to  criminals,  they 
being  usually  restrained  by  the  words  of  their  Commissions  from 
granting  pardon  to  persons  guilty  of  treason  or  wilful  niarder. 
Since,  therefore,  the  King  usually  thinks  fit  to  delegate  to  his 
Governors  of  provinces  some  portions  of  his  royal  authority, 
and  not  others,  there  is  no  way  of  knt wing  what  portions  of  it 
he  has  so  delegated,  and  what  he  has  not,  but  by  examining  the 
Commissions  he  has  granted  ;  and  those  powers  that  are  speci- 
fied in  the  Commissions  must  be  allowed  to  belorg  to  the 
Governors  to  whom  the  Commissions  are  granted ;  and  the  acts 
done  by  the  Governors  in  the  execution  of  those  powers  must 
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be  mibmitted  to  m  legal :  aod  all  other  brancbee  of  the  royal 
aathority,  benidea  those  which  are  specified,  mast  be  supposed 
to  hare  been  reserred  by  His  Majesty  to  his  own  person,  and 
not  to  hare  been  delegated  to  his  Governors. 

Andy  indeed,  it  is  a  most  pradcnt  and  jadicioos  practice  thus 
to  express  in  the  commissions  of  the  Goremors  of  provinces, 
the  particular  powers  which  His  Majesty  intends  to  delegate  to 
them,  instead  of  delegating  to  them  the  whole  royal  authority, 
by  sDch  genera]  and  comprehensive  words  aa  are  above-men- 
tioned, or  making  them  the  general  representatives  of  their 
Sovereigns,  (as  I  have  known  some  people  conceive  them)  with 
all  the  power  which  the  King  himself  wonid  lawfully  possess 
if  he  were  present  there  in  his  own  person :  because  if  this  were 
d6ne,  it  would  give  occasion  to  numberless  disputes  and  di£5- 
culties  concerning  the  limits  of  the  power  which  the  King 
himself  might  lawfully  exercise  in  the  provinces,  if  he  were  so 
personally  present  in  them,  which,  it  is  probable,  the  Govemon 
of  provinces  would  often  conceive  to  be  more  various  and  ex- 
tensive than  the  people  under  their  government  would  be  willing 
to  allow ;  all  which  disputes  are  happily  avoided  by  the  prudent 
practice  of  specifying  in  the  commissions  themselves,  the  powers 
which  are  intended  to  be  delegated  to  the  Governors  to  whom 
the  commissions  are  granted. 

It  seems  reasonable,  therefore,  to  conclude,  upon  the  whole, 
that  a  Governor  of  a  province  has  a  right  to  exercise  just  so 
much  of  his  Sovereign's  royal  authority  as  is  specifically  dele- 
gated to  him  by  the  words  of  his  Commission  under  the  Great 
Seal,  and  no  more ;  and  that  every  other  delegation  of  the  royal 
authority  to  him,  by  any  instniment  not  under  the  Great  Seal, 
is  illegal  and  void,  even  though  the  power  so  delegated  should 
be  such  as  the  crown  has  indisputably  a  legal  right  to;  and  much 
more  therefore  in  all  other  cases. 

The  Canadian  Freeholder ^  hy  Baron  Mazhes. 
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COPY  OF  A  PETITION  FROM  JAMES  STUART,  ESQUIRE, 

TO  HIS  MAJESTY. 

To  the  King's  Most  Excellent  Maje^y 

The  hnmble  Petition  of  James  Stuart,  of  the  City  of  Qaebec, 
in  tbe  Prorince  of  Lower  Canada,  Esquire, 

That  Your  Majesty's  Petitioner,  in  pursuance  of  a  Mandamus 
in  this  behalf,  was  appobted  Attorney  General  of  His  late 
Majesty  George  the  Fourth,  for  the  Province  of  Lower  Canada, 
by  Commission  under  tbe  Great  Seal  of  the  said  Province, 
bearing  date  the  3 1st  day  of  January,  in  the  year  of  our  Lord 
1825,  and  since  Your  Majesty's  accession,  in  pursuance  of  Your 
Majesty*s  Mandamus,  bath  been  appointed  Your  Majestys 
Attorney  General  for  the  said  Province,  by  a  like  Commission, 
bearing  date  the  1 1th  day  of  December  last. 

That  Your  Majesty's  Petitioner,  from  the  period  of  his  first 
appointment  to  the  said  office  hath  discharged  the  duties  thereof 
with  unremitting  assiduity,  faithfully  and  honestly;  and  hu 
official  conduct,  in  all  particulars^  has  been  not  only  unexcep- 
tionable, but,  he  humbly  presumes  to  believe,  has  been  meritori- 
ous, and  deserving  of  approbation. 

That  Your  Majesty's  Petitioner  has,  notwithstanding,  expe- 
rienced the  mortification  of  finding  that  his  conduct  has  recently 
been  misrepresented  before  a  Committee  of  the  Assembly  of 
Lower  Canada,  and  that  upon  certain  ex-parte  proceedings  had 
in  that  Assembly,  an  Addresss  was  adopted  in  March  last,  to 
be  laid  at  tbe  foot  of  Your  Majesty's  throne,  whereby  the  sud 
Assembly  prays  that  Your  Majesty  will  be  pleased  to  dismiss 
your  Petitioner  from  the  office  of  Attorney  General  of  the  said 
Province,  which  he  now  fills,  and  that  Your  Majesty  will  ako 
be  pleased  henceforward  not  to  grant  to  your  Petitioner  any 
place  of  trust  whaterer  in  the  said  Province,  upon  the  ground 
that  your  Petitioner  hath  been  guilty  of  certain  alledged  offences 
set  forth  in  the  sud  Address. 
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WUe  Your  MaJMly't  PetitioiMr  motl  mpeetfiiny  en- 
tvMts  penmianoD  hambly  to  rapratent  to  Yov  M^eaty,  thst 
the  alMged  ofieiioes  wlieraof  in  the  nad  Addreas  be  Is  do* 
deved  to  iiATe  been  gniltyy  hnve  not  been  committed  by 
him,  and  tbat  be  is  alike  gviltleie  of  the  said  offencea,  and 
of  ereiy  other  ofieoee ;  be  b^g;s  leave  alto  hnmbiy  to  state 
that  be  has  been  thns  dedared  guilty  of  the  aaid  alMgcd 
offincesy  withont  erer  boTing  been  made  awara,  ezce[»t  by  the 
aaid  Addreasy  that  anch  offencea  were  impnted  to  him, — ^withoot 
having  been  afforded  any  opportuiuty  of  anawering  or  diaproving 
the  imputation  of  anch  offenceat«*aad  withont,  previonaly  to  the 
aud  Addreaa,  having  in  any  manner  been  privy  to,  or  made 
acquainted  with  the  proceedinga  of  the  Aaaembly  of  Lower 
Canada,  on  which  the  aud  Addreaa  baa  been  grounded,  or  with 
any  proceedinga  that  could  lead  to  auch  a  reault.-— In  a  word. 
Your  Majeaty*a  Petitioner  baa  been  convicted,  by  the  mora 
authority  of  the  Aaaembly  of  Lower  Canada,  of  the  aaid  alledged 
offencea,  of  which  he  ia  wholly  guiltleaa,  upon  exparU  proceed- 
inga, to  which  he  haa  been  an  entire  atranger,  without  any 
opportunity  for  delence  or  juatification,  or  bearing  of  any  kind, 
and  upon  thia  conviction,  the  puniahment  and  diagraoe  of  your 
Petitioner  are  by  the  aaid  Addreaa  prayed  for. 

Under  the  exeeUent  conatitniion  and  lawa  of  thia  country, 
of  which  Lower  Canada,  happily  for  ita  inhabitanta,  continuee 
to  be  a  dependence,  no  violation  of  the  priaciplea  of  natonl 
juatice  in  the  ezeiciae  of  authority  ia  permitted,  or  can  be  ap- 
prehended. From  thia  conaideration,  aa  well  aa  from  the  well 
known  juatice  of  Your  Majeaty,  your  Petitioner  ia  perauaded 
that  tbe  infliction  of  puniahment  for  imputed  offiincea,  will  never 
take  place  under  Your  Majeaty'a  wise  and  jnat  government, 
withoait  allowing  to  the  peraon  accaaed  an  opportunity  for  aelf 
defence  and  juatification* 

Being  entiiely  guiltleaa  of  the  alleged  oflbncea  of  which,  by 
the  Aaaembly  of  Lower  Canada,  he  haa  been  declared  to  be 
guilty  aa  above  mentioned.  Your  Majeaty'a  Petitioner  humbly, 
but  confidently,  claima  the  protection  of  Your  Majeaty'a  juatice, 
that  he  may  not,  for  theae  imputed  offencea^  be  punuhed  and 
diagraced,  unheard. 
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Wherefore  Your  Mayesty's  Petitioner  prays,  that  year  Ma- 
jesty will  be  graciously  pleased  to  afford  him  an  opportunity  of 
establishing  that  the  offences  speci6ed  in  the  said  Address  of 
the  Assembly  of  Lower  Canada  have  been  untruly  imputed  to 
him,  and  that  he  is  guiltless  thereof ;  and  that  Your  Majesty 
will  also  be  graciously  pleased  to  grant  him  such  other  relief  in 
the  premises  as  Your  Majesty,  in  your  wisdom  and  justice,  may 
deem  fit  and  proper ;  and,  as  in  duty  bound,  Your  Majesty's 
Petitioner  will  ever  pray,  &c 

(Signed)        J.  STUART. 


MEMOIR, 

Or  SuUement  in  explanation  and  support  of  the  Petition  rf 
James  Stuart^  Esquire,  to  Bis  Majesty, 

The  petitioner,  by  his  petition,  appeals  to  the  justice  of  Hts 
Majesty  for  protection  in  the  office  of  Attorney  General  for 
the  ProTince  of  Lower  Canada,  and  that  he  may  not  be  punished 
and  disgraced  for  offences  imputed  to  him  by  the  Assembly  of 
that  Province,  without  an  opportunity  previously  afforded  to 
him  for  self-defence  and  justification.  In  the  upright  and 
faithful  discharge  of  the  duties  of  his  office,  it  became  incumbent 
on  the  petitioner,  in  the  years  1827  and  1828,  to  institute 
certain  criminal  prosecutions,  which  are  to  be  considered  as 
having  furnished  motives  for,  and  as  being  the  immediate  canae 
of,  the  proceedings  adopted  against  him  by  the  Assembly  of 
Lower  Canada.  These  prosecutions,  at  the  time  they  wen 
instituted,  were  of  urgent  necessity  to  enforce  respect  for  the 
laws  and  constituted  authorities  of  the  country,  and  to  maintain 
peace  and  good  order.  They  consisted  in  indictments  for 
seditious  libels;  for  aggravated  riots,  accompanied  by  acts  of 
violence  against  persons  in  authority;  and  for  perjury.  Three 
of  these  indictments  were  brought  to  trial,  at  Montreal,  in 
March  Term,  1830.  One  of  them  being  for  a  riot  at  an  elec* 
tion,  held  at  that  place,  for  the  election  of  two  members  to 
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in  the  Pronncial  Atsembly,  and  for  aMaoltiog  and  benting  the 
retorntng  officer,  while  employed  in  the  execution  of  his  office^ 
end  the  other  two  for  perjwy.     It  waa  immediately  afier  theaa 
trials,  and  dnriog  the  excitement  they  prodoced  in  the  political 
party  to  which  the  defendants  belonged,  that  a  petition  to  the 
House  of  Assembly  was  put  in  cbcnlation  for  signatures,  com- 
phuning  of  the  conduct  of  the  petitioner  in  relation  to  criminal 
prosecutions.     The  petition  was  signed  exdusifdy  by  the 
partisans  and  adherents  of  the  same  political  party,  in  subser- 
Tienoe  to  whose  views  the  principal  offences  which  had  been 
made  the  subject  of  indictments  were  committed;    and  the 
signatures  to  it  were,  for  the  most  part,  those  of  the  persons 
accused,  and  of  their  attomies,  counsel,  and  friends.    According 
to  parliamentary  usage,  the  petition  became  extinct  with  the 
Provincial  Parliament  in  which  it  was  presented,  which  ex* 
pired  a  few  months  after.     A  new  parliament  met  in  January 
last,  and  early  in  the  session  General  Committees  were  ap- 
pointed, as  is  usual;  and  among  these  a  standing  Committee  of 
Grievances.    To  this  committee,  composed  entirely  of  penons 
bdonging  to  the  same  political  party,  of  which  some  of  them 
were  prominent  members,  and  all  of  whom,  from  political  ani- 
mosity or  personal  resentment,  were  known  to  be  hostile  to  the 
petitioner—the  petition,  already  mentioned,  to  a  former  parlia- 
ment, without  any  renewal  of  complaint  on  tiie  part  of  the 
petitioners,  and  without  any  complaint  whatever  to  the  existing 
parliament,  was  referred;  and,  it  would  appear,  was  ostensibly 
made  the  foundation  of  the  proceedings  which  are  now  brought 
under  the  consideration  of  His  Majesty.     To  these  proceedings 
the  petitioner  was  an  entire  stranger,  no  intimation  having  been 
given  to  him  that  his  conduct  was  the  subject  of  complaint  or 
investigation;  no  explanation  or  defence  having  been  required 
from  him ;  and  no  participation  in  or  privity  to  tbem  having 
been  afforded.    With  the  rasult  only  of  these  proceedings,  the 
petitioner  was  made  acquainted,  which  he  learnt  was  an  address 
to  the  Governor  of  the  Province  to  suspend  him,  and  an  address 
.to  His  Majesty  to  dismiss  him  from  the  office  of  Attorney 
General,  and  thenceforward  not  to  grant  him  any  place  of  trns 
whatever  in  the  province.     To  this  bitter  address,  the  petition, 
now  most  humbly  submitted  to  His  Majesty,  rehites. 
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To  avert  the  injuetiee  wliich  would  be  aeeomplkhed  if  fhm 
address  of  the  Assembly  were  acceded  to^  and  to  reecue  hie 
character  from  unmerited  trnputatioos,  the  petitioner  has  left  the^ 
country  of  his  abode,  his  business  and  pursuits,  that  he  ought 
in  person  present  and  sustain  his  petition  for  redress*  He  seeks 
justice  on  the  facts  of  the  case,  without  regard  to  a  want  ef 
jurisdiction  in  the  Assemblyi  to  technical  objections,  or  inn^»« 
larity  and  insufficiency  in  the  proceedings  adopted  against  hiag; 
and  if  he  notices  these  particnlarB,  it  is  that  he  may  not  appear 
to  hare  been  unaware  of  them,  and  of  those  considerations  of 
law  and  public  policy  which  they  suggest.  While  he  adverte 
briefly  to  the  latter  topics,  he  purposes,  in  auppoit  of  hie 
petition,  most  distinctly  to  establish  that  his  conduct,  in  the 
amtters  referred  to  by  the  Assembly  in  their  address^  has  beea 
not  only  unexceptionable  but  meritorious,  and  that  no  caoaa 
whateyer  has  been  a£Porded  for  the  infliction  of  the  pumshmenfc 
with  which  the  Assembly  has  sought  unjustly  to  visit  him,  vm* 
ddended  and  unheard. 

The  punishment  of  the  petitioner  is  piayed  for  by  the 
Assembly  on  the  ground  of  the  following  alledged  or  suppoesd 
ofienoes,  whereof  they  represent  him  to  have  been  guilty. 

**Uu  Because  he  has  abused  the  power  with  which  he  haa 
been  invested,  as  such  Attorney  Crenersl,  so  as  to  betray  the 
confidence  and  trust  with  which  His  Majesty  has  hooourad 
him,  and  that  he  has,  by  the  serious  offences,  which  he  hue 
committed  in  his  high  office,  rendered  himself  totaUy  unwortliy 
of  His  Majesty's  future  confidence. 

2dly.  Because  the  said  James  Stuart,  Esquira^  Attorney 
General  of  this  province,  by  peraisttog  in  prosecuting,  hefera 
the  Superior  Tribunals,  perMms  accused  of  minor  oflenoes, 
which  ought  to  have  been  prosecuted  at  the  Quaiter  Sessione  of 
the  Peace,  has  been  guilty  of  malversatioa  in  office,  and  this 
with  the  sordid  view  of  increasing  hie  emdumenia. 

Sdiy.  Because  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  in  order  to  shew  his  attachment  to  the 
Executive  Government  of  the  day,  Ims  been  guilty  of  partialaty 
and  persecutbn  in  the  execution  of  the  duties  of  his  ofiiee,  by 
instituting  libel  prooecutiens,  unjust  and  ilUfomded,  against 
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divm  pcMMM,  and  Iim  thsraby  randarad  Iniiiaelf  imwocthj  iif 
the  eonfidflBce  of  Hk  Majc8ij'*t  mbjecto  in  tlits  pronnoe. 

4ciil3r.  BacMwe  the  aid  Junet  Stuaity  Etqaire,  Attornnf 
General  of  this  proTinoe,  by  makiog,  at  the  election  of  Soiel,  er 
bonMigfa  of  WiUiam«Henry,  in  the  year  one  thooaaad  eight 
hmdied  and  twenty-eeTen,  where  he  wnt  one  of  the  oaodidateay 
oae  of  threats  and  acts  of  violenee  to  inttmidate  some  of  the 
electom  of  the  plaoe^  and  hy  promising  impnnity  to  othef% 
4ieplnyed.  his  contempt  of  the  freedom  of  eleeUon,  and  has  in- 
fringed the  laws  which  protect  it. 

5thly.  Beoaase  the  said  James  Stoart,  Esqnire»  Attorney 
General  of  this  pronnce,  by  prosecuting  for  peijnry  ceftatn 
•lectors  of  Sorsl  aforesaid,  who  had  voted  against  him,  and  by 
relnaing  or  neglecting  to  prosecnte  others  who  were  no  better 
qonlified,  bat  who  had  roted  in  his  fiiTonr,  was  actuated  by 
motives  of  peieonal  revenge,  which  made  him  foiget  his  duty 
and  the  oath  he  has  taken  as  his  Majesty's  Attorney  General  in 
tiiie  province,  and  thst  it  would  be  dangerons  to  contiaue  to 
Imn  powers  of  whieh  he  has  made  use  in  so  aibitiary  and  on* 
joaCifiable  a  manner. 

6thly.  Becanee  the  said  JasMs  Stoart,  Esqum,  Attorney 
General  of  this  province,  by  inducing,  at  the  smd  election  of 
Soral,  certain  electors  who  were  not  qualified  to  take  oaths 
iMoal  on  such  occasions,  ahhough  he  knew  that  those  individuals 
were  not  qualified,  has  been  guilty  of  subornation  of  poijury. 

Lastly.  Because,  by  his  conduct  for  several  years  past  the 
said  James  Staart,  Esquire,  Attorney  General  of  this  province^ 
baa  brought  the  administration  of  Criminal  Justice  in  this 
province,  into  dishonour  and  centempt;  and  that  he  has  been 
guilty  of  high  crimes  and  misdemeanon;  that  his  conduct  haa 
utterly  deprived  him  of  the  esteem  and  confidence  of  the  in- 
habitants of  this  province;  and  that  his  continuing  to  occupy 
any  pkoe  of  trust  therein  could  not  be  otherwise  than  injurious 
to  His  Majesty's  Government  in  this  province." 

Befon  proceeding  to  give  a  distinct  anawar  in  detail  to  the 
imputatioo  of  each  of  these  alledged  offencea  in  succession,  the 
petitioner  will  beg  leave  succinctly  to  notioe  considerations 
which  appear  to  him  of  the  highest  importance,  in  relation  to 


H  APPENDIX. 

the  coarae  of  proceeding  thus  adopted  by  the  Assemlily  of 
Lower  Canada,  to  the  nature  of  some  of  the  alledged  offencea, 
and  to  the  form  in  which  all  of  them  are  charged  opon  the 
petitioner. 

By  its  address  to  His  Majesty,  the  Honse  of  Assembly,  it 
appears  to  the  petitioner,  has  not  exhibited  charges  of  official 
misconduct  against  him,  to  which  he  is  required  to  famish  aa 
answer,  and  on  which  a  determination,  after  the  reqaiaite  in* 
▼estigation,  is  sought.  But  assuming  to  itself  it  would  aeem, 
the  power,  on  the  ex  parte  statements  of  individuals,  made  in 
the  absence  of  the  party  accused,  in  secret,  and  not  under  oath, 
of  convicting  a  public  officer  not  only  of  acts  of  official  mia- 
conduct,  but  even  of  criminal  offencesy  within  the  ezdosiva 
jurisdiction  of  Courts  of  Law;  the  Assembly,  by  its  addreas, 
prays  for  the  punishment  of  the  petitioner,  as  on  a  conviction 
which  has  determined  his  guilt.  Under  this  view  of  the  Ad- 
dress,  the  Assembly  has  assumed  the  character  and  functions  of 
judge,  as  well  as  accuser,  in  respect  of  the  same  accusations; 
it  has  converted  itself  into  a  Court  of  Justice  for  crimiiial 
offences,  cognizable  by  Courts  of  Law  only;  it  has  exercised 
and  blended  in  itself  the  functions  of  accuser  and  Court  of 
Grand  and  Petit  Jury,  in  respect  of  the  same  accusation,  by 
declaring  the  petitioner  guilty  of  the  offence  of  subornation  of 
perjury;  and  of  all  the  alledged  offences  specified  in  the  address, 
including  the  offence  last  mentioned,  it  has  convicted  iha 
petitioner,  in  his  absence,  without  defence  or  hearing  of  any 
kind  on  bis  part,  upon  the  ex  parte  statements  of  individuak, 
examined  in  secret,  not  under  oath,  without  cross-examination 
or  opportunity  for  cross-examination  on  his  part,  and  entirely 
irresponsible  for  the  &lsehoods  by  which  they  have  sought  to 
injure  him.  That  such  a  course  of  proceeding  involves  an  as- 
sumption of  unconstitutional  and  illegal  powers  on  the  part  of 
the  House  of  Assembly,  and  is,  moreover,  repugnant  to  reason 
and  justice,  is  too  evident  to  require  observation. — It  becomea, 
therefore,  as  it  appears  to  the  petitioner  in  his  humble  iq>pr^ 
hension,  a  most  important  preliminary  point  for  consideration, 
whether  the  address  from  the  Assembly  does  or  does  not 
possess  the  character  now  ascribed  to  it.  If  this  character  do 
belong  to  it,  a  conclusive  reason  would  seem  to  be  thence 
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deddedy  that  it  sbovld  not  be  acted  npon,  bat  that  the  House 
of  Assembly  ahoald  be  left  to  exhibit  against  the  petitioner,  if 
BO  advised,  any  complaint  or  accusation  which  it  may  be  within 
its  oonpetenoe  to  prefer,  in  socfa  form  and  manner  as  may 
admit  of  an  answer,  investigation,  and  decision  on  it«  Thb 
being,  as  the  petitioner  believes,  the  first  instance  of  the  assamp« 
tion  of  such  power  by  a  colonial  Assembly,  it  would  seem  to 
be  most  expedient,  for  the  security  of  public  officers  throughout 
His  Majesty's  colonies,  and  for  the  faithful,  upright,  and  effi- 
cient administration  of  the  authority  of  government  therein, 
that  it  should  not  be  permitted  to  acquire  the  force  of  a  prece- 
dent.— Indeed,  with  the  exercise  of  such  powers  in  prospect, 
as  have  been  assumed  by  the  Assembly  of  Lower  Canada,  in 
this  instance,  honorable  men,  it  could  not  be  supposed,  would 
enter  into  the  public  service;  the  faithful  and  honest  dischaige 
of  official  duties  could  not  be  expected,  nor  could  colonial 
goveniments  continue  to  subsist. 

If,  however,  the  address  of  the  Assembly  is  to  be  considered 
not  as  importing  a  conviction  of  alledged  offences,  which  ap- 
pears to  be  its  tme  cLaracter,  but  as  the  exhibition  of  charges 
which  the  petitioner  is  called  upon  to  answer;  the  nature  of 
the  charges,  as  well  as  the  form  in  which  tliey  are  conveyed, 
necessarily  demands  attention.  The  charges,  the  petitioner 
apprehends,  must  be  such  as  it  is  competent  to  the  Assembly 
to  prefer,  and  they  ought  to  contain  a  sufficient  specification 
of  &cts  to  admit  of  an  answer.  Conceding  to  the  Assembly 
the  right  of  preferring  complaints  and  accusations  against  public 
officers,  who  abuse  the  trust  con6ded  to  them,  these  complaints 
and  accusations,  the  petitioner  also  apprehends,  most  be  re- 
stricted to  acts  of  official  misconduct,  and  cannot  embrace 
offences  cognizable  by  Courts  of  Law,  in  respect  of  which  the 
Assembly  can  exercise  no  jurisdiction  whatever.  Two  of  the 
offences  specified  in  the  address  are  of  the  latter  description — 
acts  of  violence  at  an  election,  amounting,  it  is  to  be  presumed, 
to  breaches  of  the  peace  and  subornation  of  perjury.  For 
charging  the  petitioner  with  these  offences,  the  shadow  of  a 
cause,  as  will  be  presently  shewn,  was  not  afforded  by  him ; 
but  if  he  had  been  guilty  of  these  offences,  he  could  only  be 
made  amenable  to  justice  for  them,  by  indictment  and  trial  in  a 
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Conrt  of  Lavtr,  in  like  manner  as  all  other  Hia  Maj«t}r*8  aufcjeete 
in  Lower  Canada  wonld  be.  Inttead,  not  only  of  entertaining 
jurisdiction  of  these  offences,  bat  actoalljr  eonvieting  the  pett« 
tioner  of  them,  the  fit  cause  to  have  been  pnrsned  by  die 
Assembly,  if  sufficient  cause  for  it  had  been  laid  before  them, 
would  hare  been,  the  petitioner  apprehends,  by  address  to  tha 
Oovemor,  to  hare  prayed  that  he  would  direct  prosecutions  for 
these  offences  to  be  instituted  and  carried  on  by  one  of  the  law 
officers  of  the  Grown,  in  the  competent  tribunal,  in  due  legal 
coune. 

In  the  charges  of  the  Assembly,  as  in  those  proceeding  froin 
individuals,  it  would  seem  to  be  indispensably  necessary  for  the 
purposes  of  justice,  that  a  sufficient  degree  of  particularity 
should  be  used  to  convey  information  to  the  person  accused,  of 
the  specific  facts  on  which  his  criminality  or  culpability  is  pre* 
dicated. — ^Without  such  a  specification,  giving  certainty  to  the 
charge,  he  cannot  be  apprized  of  the  fiicts  to  be  proved  on  the 
one  side,  and  disproved  on  the  other,  and  cannot,  therefore,  be 
prepared  to  defend  himself.     In  all  the  alledged  or  supposed 
offences  imputed  to  the  petitioner  by  the  address  of  the  As- 
sembly, he  has  reason  to  complain  of  the  absence  of  any  such 
specification  from  which  the  facts  rendering  him  criminal  or 
culpable  could  be  known.     This  will  be  made  apparent,  by  re* 
ference  to  the  heads  of  offence,  as  stated  in  the  address.     The 
first  and  last  heads  of  offence  contained  in  the  address  beii^ 
charged,  it  is  to  be  presumed,  merely  as  inferences  from  tboee 
of  a  more  specific  nature,  need  not  be  adverted  to,  as  olj^ection- 
able  on  the  ground  of  generality.    Under  the  second  head  of 
offence,  the  petitioner  conceives  it  would  have  been  fit  and 
proper  that  a  specification  should  have  been  given  of  the  par- 
ticular prosecutions  which,  it  is  alledged,  ought  to  have  been 
carried  on  in  the  Quarter  Sessions,  and  were  improperiy  made 
cognizable  by  the  Court  of  King's  Bench.    Under  the  third 
head  of  offence,  a  specification  of  the  several  prosecutions 
which  it  is  alledged  were  unjust  and  unfounded,  would,  the 
petitioner  apprehends,  have  been  necessary  and  proper  to  enable 
him  to  answer  it.    Under  the  fourth  head  of  olbnce,  the  names 
of  the  electors  who,  it  is  alledged,  were  intimidated  by  threats 
and  acts  of  violencei  and  also  the  names  of  indif  iduala  to  whom 


impnnity,  it  is  alledged,  was  ofiered,  it  is  pretumedy  onght 
to  bftve  been  introdaced.  Under  the  fifth  bead  of  offence, 
the  names  of  the  indiridoals  charged  with  perjury,  whom  the 
Attorney  General,  it  is  alledged,  refused  or  neglected  to 
prosecute,  it  is  humbly  conceived,  ought  to  hare  been  specified. 
Under  the  sixth  head  of  offence,  which  is  a  disgraceful  mis- 
demeanour, indictable  at  common  law,  and  cognisable  in  His 
Majesty's  Courts  of  Justice,  it  was  of  indispensible  necessity, 
not  only  with  a  view  to  the  adoption  of  any  measures  to  be 
grounded  on  it,  but  in  common  justice  and  fairness  to  the 
party  accused,  that  the  names  of  the  persons  who,  it  is  sup- 
posed, weri$»  suborned  to  commit  peijury,  should  hare  beeu 
specified. 

Upon  this -statement  it  is  sufficiently  plain,  that,  if  the 
address  of  the  Assembly  is  to  be  considered  as  containing 
eharges  which  the  petitioner  is  called  upon  to  answer,  there  is 
an  absence  of  the  requisite  specification  of  facts,  to  ascertain 
the  precise  offences  with  which  he  is  charged,  and  to  enable 
him  to  defend  himself.  But,  howeirer  defective  the  address, 
viewed  as  an  exhibition  of  charges,  may  be  in  this  respect,  and 
however  considerable  and  unreasonable  the  disadvantages  to 
which  the  petitioner  is  thereby  subjected,  it  would,  neverthe- 
less, ill  comport  with  the  consciousness  of  perfect  innocence, 
on  his  part  to  abstain,  on  this  ground,  from  entering  into  a  full 
justification  of  his  conduct,  as  to  all  the  matters  referred  to  by 
the  Assembly.  To  enable  him  to  do  so,  and  for  the  purpose 
of  supplying  the  particulars  which  are  not  to  be  found  in  the 
address  of  the  Assembly,  he  must  necessarily  advert  to  a  docu- 
ment which,  otherwise,  he  conceives  it  would  be  improper  t 
notice,  and  ought  to  receive  no  consideration.  He  refers  to  a 
report  of  the  Committee  of  Grievances,  which,  in  an  address  of 
the  Assembly  to  the  Governor  of  the  Province,  on  the  26th  of 
March  last,  is  called  ''A  copy  of  the  evidence  received  by  the 
Committee  of  Grievances,  on  the  subject  of  the  matters  of 
complaint  set  forth  in  the  petition  of  divers  inhabitants  of  the 
city  of  Montreal,  complaining  of  the  conduct  of  James  Stuart, 
Esq.  Attorney  General,'*  and  which,  by  that  address,  the 
Assembly  prayed  might  be  transmitted  and  laid  at  the  foot  of 
Throne.    This  document  contains  the  ex  parte  statements  of 

C 


\B  APPENBDC* 

iodividoala  not  under  oath,  examined  as  witneMea  before  tiM 
committee^  in  the  absence  of  the  petiiioner,  and  without 
examination  or  opportunity  for  cross  examinatioa  on  his 
and  these  statejnents  are  denominated  evidience.     From  the 
description  of  persons  examined  before  the  committee,  h«iig, 
exclosirely  as  to  all  the  material  points  of  evidence*  ii 
rendered  inimical  to  the  petitioner  by  the  discbarge  of 
public  duties,  and  who  were  under  feelings  of  resentment  and 
revenge  towards  him,  and  other  strong  motives  urging  to  mis* 
representation  and  falsehood,  as  well  a$  from  the  partial  and 
mutilated  manner  in  which  these  statements,  it  would  appear,* 
were  received  and  reduced  to  w^ting,  this  document  is  liable 
to  objections  peculiar  to  itself.     But  the  petitioner  al  this 
moment,  is  desirous  of  nodcing  it,  merely  in  its  general  cha- 
racter, as  containing  ex  parte  statements  of  witnesses,  to  ground 
an  accusation  against  a  public  officer.    In  this  character,  its 
officot  the  petitioner  apprehends,  is  limited  to  the  purpose  of 
accusation,  it  cannot  constitute  evidence  for  the  purpose  of  con- 
▼iction,  it  stands  on  the  same  footing  as  evidence  taken  before 
a  Grand  Jury,  though  inferior  in  degree  to  the  latter,  aa  not 
having  been  given  on  oath,  but  equally  inadmissible  to  prora 
guilt,  as  having  been  g^ven  in  an  er  paris  proceeding,  in  the 
absence  of  the  party  accused,  and  without  any  opportunity  of 
oross  examination  on  his  part.     In  principle,  therefore,  the 
petitioner  deems  it  an  incumbent  duty  to  protest  against  this 
document,  as  containing  no  admissible  evidence  to  estiJilish  the 
truth  of  the  charges  of  the  Assembly.     At  the  same  time,  in 
the  peculiar  situation  in  which  he  is  placed,  and  without  any 
sufficient  specification  of  the  imputed  offencea  in  the  address* 
to  enable  him  to  answer  and  disprove  the  chaiiges  of  the  As- 
sembly, he  is  unavoidably  compelled  to  refer  to  this  document, 
to  supply  the  facts  and  circumstances  that  ascertain  what  the 
imputed  offen^  really  are,  while,  for  the  purpose  of  establish- 
ing his  innocence,  it  is  equally  necessary  to  refer  to  it,  in  order 
to  proTo  the  ftdsehood  and  insufficiency  of  the  statements  on 
which  the  address  of  the  Assembly  baa  been  grounded* 

•  Vidt  affidsTits  of  Wmiam  Gnen,  Esq.  and  A.  Von  Ifflaod,  Esq.  la 
Jpperu&x  to  thit  Memoir,  B  sod  P.  psfv 
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AvaiHog  biniMlf.  therefore,  of  tliia  docomeBt,  for  both  theee 
pnirposei,  he  will  now  proceed  to  show  that  the  offsDcee  im* 
puted  to  him  in  the  eddrees  of  the  AsMiiibly  have  not  been 
eonnntted  by  him,  snd  that  no  canse  whaterer  hae  been 
afforded  for  the  imfrntation  of  them. 

On  the  first  head  of  offences,  no  observation  is  neceasary — 
it  being  too  general  to  admit  of  any  answer* 

On  the  second  head  of  offence,  the  petitioner  will  beg  leave 
to  remark,  that  it  is  singnlar,  that  even,  upon  the  slightest 
enquiry,  it  shonld  have  been  supposed  by  the  House  of  A«» 
sembly,  that  there  was  cause  for  imputing  offence  or  blame  to 
the  petitioner — **for  pernsting  in  prosecuting  (as  it  is  alledged) 
before  the  superior  tribunab  persons  accused  of  minor  offences, 
who  ought  to  have  been  prosecuted  at  the  Quarter  Sessions  of 
the  Peace."  Pereons  at  all  convenaut  with  the  constitutions  • 
and  proceedings  of  the  Criminal  Courts  in  Lower  Canada,  are 
perfectly  aware,  that  it  has  always  been,  and  continues  to  be, 
the  duty  of  the  Attorney  General  to  prosecute  before  the 
superior  tribunal,  as  it  is  called  by  the  Assembly,  that  is  before 
the  Court  of  King's  Bench,  such  petaoos  as  are  in  custody 
charged  with  the  oftsnoes  which  by  the  Assembly  are  denomi- 
nated ''minor  offences."  This  duty  is  derived  from  the  powers 
with  whidi  the  Court  of  King^s  Bench  is  vested,  and  which  it 
has  always  exercised.  Under  the  system  of  Judicature  estn- 
blished  in  Lower  Canada,  a  Court  of  King's  Bench  sits  twice  a 
year,  in  each  of  the  districts  of  Quebec,  Montreal,  and  Three 
Rivers,  for  the  trial  of  all  crimes  and  criminal  offences  what- 
soever. At  these  times,  the  Courts  of  King's  Bench  in  the 
several  districts  execute  the  powen  and  peiform  the  functions 
of  Courts  of  General  Gaol  Delivery,  in  which  all  persona  being 
in  custody  are  entitled,  ex  dMiojwtHw^  to  be  pnMecnted  and 
tried.  The  Mtomey  General  of  Lower  Canada  always  has 
been»  and  continues  to  be,  charged  with  the  duty  of  instituting 
and  conducting  crimmal  prosecutions  belbiB  the  Courts  of 
King's  Bench.  Hence  he  becomes  auxiliary  to  tfaeae  courts  in 
the  execution  of  their  office  as  Courts  of  General  Gaol  Delivery; 
and  it  is  alike  incumbent  on  him  to  prosecute,  as  it  is  on  the 
courts  themselves  to  entertain  the  prosecutions,  of  all  persons 
in  custody  for  criminid  offences,  wlmtever  may  be  the  nature  of 
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these  aflhnces,  from  the  highest  to  the  lowest.     It  has  been; 
therefore,  in  the  execution  of  the  law  of  the  land,  that  the 
offences  referred  to  by  the  Assembly  have  been  prosecated  in 
the  Courts  of  King's  Bench,  not  only  by  the  j>etitioner,  but  by 
all  his  predecessors  in  office,  without  exception;  and,  as  well 
before  as  since  the  petitioner  came  into  office,  no  term  of  these 
courts  has  passed  oyer  in  which  prosecutions  for  the  offencea 
termed  by  the  Assembly  <<  minor  offences"  hare  not  been  in- 
stituted and  carried  on  by  the  Attorney  General  for  the  time 
being.    The  petitioner,  therefore,  has  been  convicted  by  the 
Assembly  of  alledged  <<  malversation  in  office,"  for  having  dooe 
that  which  it  was  his  bounden  duty  to  do,  and  for  the  omission 
of  which  he  would  have  been  really  culpable.     And  to  this 
supposed  offence,  consisting  in  the  right  and  proper  dischaige 
jof  public  duty,  it  has  pleased  the   Assembly,   without  any 
reason  whatever,  gratuitously,  to  annex  the  imputation  of  a 
'< sordid"  motive. 

The  Petitioner  will  now  beg  leave  briefly  to  advert  to  the 
evidence  on  which  it  would  appear  that  the  Assembly  proceeded 
in  thus  erroneously  converting  the  discharge  of  aa  important 
public  duty  into  an  oflfonce.  The  principal  witness  exammed 
on  this  head  was  a*  Mr.  Jacques  Vigor,  Road  Surveyor  at 
Montreal.  Among  the  number  of  criminal  prjMecutioDS  insti- 
tuted by  the  petitioner,  which  the  political  party,  whose  enmity 
he  thereby  incurred,  has  made  a  subject  of  complaint,  were 
indictments  against  a  Mr.  Stanley  Bagg,  for  a  nuisance,  ami 
against  this  Mr.  Jacques  Vigor,  as  Road  Surveyor,  for  non- 
feasance of  duty,  in  having  neglected  to  abate  the  same  nuisance^ 
which,  by  the  provisions  of  a  statute,  as  well  as  by  the  express 
mders  of  the  Magistrates  in  Special  Sessions,  he  was  raquiied 
to  abate.*  These  prosecutions,  than  which  none  more  legal 
could  be  instituted,  were  fondly  clamoured  against  by  Mr.  Viger 
and  bis  party,  as  an  infringement  of  law  and  justice ;  and  the 
Court  of  Oyer  and  Terminer,  in  which  the  indictments  were 
found,  was  represented  to  the  country  as  having  illegally  and 
oppressively  assumed  a  jurisdiction  which  did  not  belong  to  it, 
by  entertaining  those  indictments.    Mr.  Vigor,  who,  in  making 

*  Vld€  AppsniUx  to  R«port  of  Committee  of  Grievsnoee,  No.  8,  p.  M. 
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thU  unfounded  ehmioar,  was  eridently  veiy  ill  informed  reapect* 
tng  the  jarisdiction  and  powers  of  a  Court  of  Oyer  and  Ter^ 
miner,  appears  not  to  have  been  better  informed  respecting  the 
duties  of  the  Attorney  General  of  Lower  Canada,  though  equally 
disposed  to  6nd  fault  with  both ;  and  it  is  not  uncharitable  to 
suppose,  that  on  this  latter  head,  the  feelings  excited  in  his 
mind  by  the  indictmeBts  against  Mr.  Bagg  and  himself  may 
hare  contributed  to  blind  his  judgement.  His  error  in  this 
instance,  however,  has  become  of  much  greater  importance  than 
the  errors  of  a  person  moving  in  his  sphere  could  be  expected 
to  acquire.  In  other  countries,  the  errors' of  a  Road  Surveyor, 
in  plain  matters  of  law  and  government,  it  is  not  likely  would 
be  adopted  as  the  determination  of  a  Legislative  Assembly.  In 
Lower  Canada  it  is  otherwise :  Mr.  Yiger  is  connected  with  the 
leaders  in  the  House  of  Assembly,  and  his  error  has  become  in 
effect,  it  would  appear,  through  his  representations,  the  error  of 
the  Committee  of  Grievances,  and  through  that  committee,  the 
error  of  the  House  of  Assembly  itself.  Being  a  member  of  the 
Grand  Jury  in  March  term,  18S0,  Mr.  Viger,  it  seems,  became 
impressed  with  the  belief  that  a  number  of  the  indictments  laid 
before  the  jury  at  that  time  were  improperly  brought  before 
them,  and  ought  to  have  been  prosecuted  in  the  Quarter  Ses- 
sions ;  he,  therefore,  in  a  spirit  of  zeal  for  the  public  interest, 
as  he  would  intimate,  took  notes  of  these  indictments,  that  he 
might  be  better  enabled  afterwards  to  disclose  what  took  place 
in  the  secrecy  of  the  Grand  Jury  room.  The  benefit  of  these 
notes  he  afforded  to  the  Committee  of  Grievances,  and  it  is  this 
supposed  important  disclosure  of  Mr.  Viger  (singular  to  men- 
tion I)  which  constitutes  the  principal  evidence  on  this  head  of 
supposed  offence.  Now  these  notes  of  Mr.  Viger,  however 
valuable  they  may  have  been  deemed  by  him,  so  far  from  estab- 
lishing that,  in  preferring  the  indictments  m  question,  the  peti- 
tioner acted  improperly,  lead  io  a  directly  contrary  conclusion : 
they  demonstrate  that  it  was  his  imperative  duty  to  prefer  them. 
Mr.  Viger  furnishes  a  list  and  description  of  indictments,  which 
be  says  ought  to  have  been  presented  in  the  Quarter  Sessions; 
and  he  thence  infers  that  the  Attorney  General  was  culpable 
in  prosecuting  them  in  the  Court  of  King's  Bench.  But  Mr. 
Viger,  from  ignorance  or  inadvertence,  does  not  appear  to  have 
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been  aware  that  the  duty  of  the  Attorney  Generd  to  preaecitts 
these  iodictmenta  in  the  Conrt  of  King's  Bench  became  more 
urgent  from  the  omission  of  the  Clerk  of  the  Peace  to  prefer 
umilar  indictments  in  the  Qnarter  Sessions ;  and  he  seems  also 
not  to  hare  perceived  that  the  Attorney  General  could  not  he 
censurable  for  the  neglect  of  that  officer  to  do  his  dvty*    Ac- 
cording to  the  statement  of  Mr.  Vigor,  two  Quarter  Sessions  of 
the  Peace  (in  October,  1829,  and  January,  16S0)  had  inter- 
'vened  since  the  commitment  of  some,  and  one  Qnarter  Session 
of  the  Peace  since  the  commitment  of  others,  of  the  persona 
accused,  before  indictments  were  prepared  against  them  by  the 
petitioner,  in  March,  1830.    These  persons,  therefore,  according 
to  Mr.  Vigor's  own  statement,  had  been  detained  in  custody 
seyexal  months  after  the  period  at  which  they  ought  to  have 
been  tried;  and  at  the  opening  of  the  March  term  of  the  Court 
of  King's  Bench,  had  legitimate  cause  of  complaint  on  this 
ground.    This  cause  of  complaint  would,  of  course,  have  been 
gready  aggravated  if  this  detention  in  custody  had  been  further 
prolonged,  without  prosecution  and  trial,  and  they  had  not 
received  from  the  Court  of  King's  Bench  the  benefit  of  a  Graol 
Delivery;  in  which  case,  that  Court,  as  well  as  the  Attamey 
General,    would  havis  been  liable  to  ceneure.    It  is  moot; 
manifest}  therefore,  that,  without  a  violation  of  the  Uberty  of 
the  subject,  and  a  culpable  neglect  of  du^,  in  which  the  Conrt 
of  King^s  Bench  itself  would  have  been  involved,  the  petitioner 
could  not  omit  to  prosecute,  in  that  court,  the  several  indict- 
ments of  which  Mr.  Vigor  communicated  a  list  and  description 
to  the  Committee  of  Grievances.     Besides  these  indictmentf, 
Mr.  Vigor,  evincing  certainly  a  very  vigilant  and  minute,  thou^ 
unusual  superiotendance  of  the  Attorney  Geneiai,  in  the  dis- 
charge of  his  duties,  adverts  to  three  other  indictments  preferred 
in  a  former  term,  and  disposed  of  in  March  term,  18S0,  which 
he  says  ought  to  have  been  prosecuted  in  the  Quarter  Sessione, 
viz.:   those  against  Duncan  M'Naughten,  John  Oliver,  and 
William  Covey,      These    indictments  trere    for  very  grave 
offences;  the  first  bemg  for  a  gross  libel  on  the  administratioa 
of  justice,  by  certain  commissioners  for  the  trial  of  small  causae; 
the  second,  for  the  sale  of  unWholesale  meat,  by  which  the 
health  of  a  number  of  persons  had  been  i^urea;  and  the  third 
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for  aa  offence  which  ■  few  yean  sinee  was  of  frequent  oocorreDoe 
in  Lower  Canada,  and  of  very  injurious  tendency :  the  defendant 
(an  American)  being  charg;ed  with  unlawfully  having  in  his  pos* 
session  a  large  number  of  forged  notes  of  difierent  banks  in  the 
United  States,  amounting  to  fourteen  hundred  and  sixty  doUars, 
with  intent  to  utter  and  dispose  of  them  in  fraud  of  the  King's 
subjects.  That  these  cases,  from  the  nature  of  the  offences, 
were  deserving  of  prosecution  before  the  Court  of  King's  Bench, 
the  petitioner  conceives  no  doubt  could  be  entertained;  but  if 
not  prosecuted  by  the  petitioner,  the  persons  accused  would 
not  have  been  made  amenable  to  justice  in  any  other  court. 
In  the  first  two  cases,  also,  the  defendants  and  witnesses  had, 
in  the  first  instance,  been  bound  over  to  the  Court  of  King^s 
Bench,  and  in  the  last  the  defendant  was  in  custody.  In  pro- 
secuting the  three  last-mentioned  indictments,  therefore,  as 
well  as  those  already  mentioned,  the  petitioner  discharged  his 
duty,  he  presumes  to  think,  meritoriously ;  and  as  to  all  of  tliem, 
the  singular  supervision  to  which  he  has  been  subjected  without 
being  aware  of  it,  might  have  been  dispensed  with. 

The  other  witnesses  examined  before  the  Committee  of 
Grievances  on  this  head  of  offence,  were  Messrs.  Green, 
Perrault,  and  Delisle,  Clerks  of  the  Peace,  and  two  of  them' 
also  Clerks  of  the  Crown.  In  the  statements  of  these  gentle- 
men,  particular  directions  of  the  Executive  Government  are 
referred  to,  the  object  of  which  was  to  enforce  and  Ikcilitate  the 
prosecution  of  certain  offences  in  the  Quarter  Sessions.  These 
directions  originated  in  a  Report  of  a  Committee  of  the  whole 
Council  of  the  31st  of  May,  1822,  in  which  were  contuned 
several  recommendations,  with  a  view  to  a  reduction  of  the 
public  expense  in  the  administration  of  justice,  in  criminal 
cases;  one  of  the  objects  of  the  Report  was  to  compel  Clerks 
of  ^  Peace  to  prosecute  in  the  Quarter  Sesrions,  criminal 
offences  cognizable  by  that  Court,  which,  for  the  want  of  prose* 
cntors  there,  were  prosecuted  at  a  greater  expense  in  the  Court 
of  King's  Bench.  The  recommendation  of  the  Committee  on 
the  last  head,  seems  to  have  received  execution  in  the  District 
of  Quebec,  but  from  circumstances  which  it  is  unnecessary  to 
particularize,  was  very  imperfectly  executed  in  the  District  of 
Montreal.    Hence  it  became,  necessary  in  the  latter  District, 
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to  carry  on  prosecutions  in  the  Court  of  Eling's  Bench  for 
offences,  for  which  prosecutions  might  and  ought  to  hare  heen 
instituted  in  the  Quarter  Sessions.  But  the  remedy  for  this  was 
not  to  he  attained  by  an  unfounded  inculpation  of  the  Attorney 
General,  for  having  done  his  duty,  but  by  compelling  the  Clerk 
of  the  Peace  to  discharge  that  which  the  law  of  the  land,  and 
the  directions  of  the  Government  had  imposed  on  him.  To  this 
subject  the  attention  of  His  Excellency  Sir  James  Kempt,  while 
he  administered  the  Government  of  Lower  Canada  was  drawn ; 
and  the  petitioner  will  beg  leave  to  refer  to  his  report*  to  His 
Excellency,  in  relation  to  it,  as  late  as  the  13th  August,  1830, 
from  which  it  will  appear  evident  that  the  remedy  for  the  evU 
in  question  was  to  be  found  in  the  proper  discharge  of  the  duty 
of  the  Clerk  of  the  Peace. 

Before  quitting  this  head  of  imputed  offence,  the  petitioner 
cannot  omit  to  notice,  that  Mr.  Green,  a  gentleman  of  acknow« 
ledged  character  and  probity,  one  of  the  witnesses  last  men- 
tioned, on  his  examination  before  the  Committee,  it  appearsy 
stated  facts  that  might  have  rectified  the  erroneous  view  taken 
of  the  subject,  by  the  House  of  Assembly,  and  which  entirely 
disproved  this  charge,  as  to  the  District  of  Quebec ;  yet  these 
facts,  it  is  to  be  regretted,  were  not  reduced  to  writing.  It 
appears  by  the  affidavit  of  Mr.  Green,  that  the  material  facts 
now  referred  to  have  been  suppressed,  in  the  report  of  evidence 
taken  before  the  Committee  ;  and  this  was  done  by  a  member 
of  the  Committee,  (Mr.  Lafontaine,)  who  stated  it  was  not 
necessary  to  reduce  that  part  of  Mr.  Green's  evidence  to  writ- 
ing.— The  petitioner  has  already  adverted  to  the  inadmissibility 
of  such  evidence  as  that  contained  in  the  report  of  the  Com- 
mittee of  Grievances,  under  any  circumstances  to  establish 
guilt.  Bat  when  such  mutilation  has  occurred  in  the  manner 
of  taking  it,  it4  claim  to  credit  for  any  purpose  cannot  but  bo 
considered  most  seriously  affected. 

On  the  third  head  of  offence,  it  is  to  be  observed,  that  all 
the  prosecutions  for  libels  which  have  been  carried  on  by  the 
petitioner,  originated  in  bills  of  indictment  found  by  the  Grand 
Juries  in  the  Districts  of  Quebec  and  Montreal,  in  no  instance 

*  Vid«  Jjipendix  to  thit  Uenuir,  A.  pi^ 
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wlmteTer  bts  the  petitioner  exerctted  the  right  of  filing  txcffiido 
informatione  for  libek.     He  Is  at  m  hiM  therefore  to  conceire  on 
what  ground  he  can  be  held  criminal  or  cnlpeble,  for  haring 
been    merely  auxiliary  to  Grand  Juries  in  the  institution  of 
tlieoe  prosecutions^   wbieh  are  not  to  be  considered  as  pro- 
ceeding from  him,  bnt  from  the  country  itself,  through  that 
<nrgan  by  which  it  is  constitutionally  represented  in  such  cases, 
Tbese  prosecutions,  it  is  alledged  by  the  Assembly,  were  uajwt 
and  nnfounded.     Widiout  enquiring  into  the  constitntional 
right  ef  the  House  of  Assembly  to  sit  in  Judgment  on  the 
decision  of  Grand  Juries  in  finding  bills  of  indieunettt»  or  the 
expediency  or  fitness  of  such  an  exercise  of  power  by  the 
Aaaesnbly,  the  petitioner  will  beg  leave  to  remark,  thai  it  doea 
not  appear  that  either  the  Committee  of  Grievances  or  tiie 
Aaacmbly  itself*  had  before  it  any  materials  whatever  by  means 
ef  which  it  could  be  ascenained  whether  the  prosecutions  coon- 
plained  of  were  unjust  and  unfounded  or  not.    Neither  the  in- 
dictment in  question,  nor  any  of  the  evidence  on  which  the 
Grand  Juries  proceeded  in  finding  them  to  be  true,  nor  any 
evidence  whatever  rsspeeting  the  chaigea  contained  in  them» 
were  laid  before  the  Committee  or  the  Assembly  its^,— So 
that  the  determination  of  the  Assembly,  that  these  prosecutiona 
were  unjust  and  unfounded,  appear  to  have  no  other  foundation 
than  the  will  of  the  Assembly  to  declare  them  so:  Sie  vohtmmSf 
tie  Jtibenau$  tUt  pro  ratkme  vobmUm.    To  tins  determination 
b  opposed  the  legal  and  constitutional  authority  of  Giand 
Juries,  by  which  the  prosecutions  have  been  sanctioned  and 
declared  to  be  well  founded;  resting  on  such  authority,  these 
prosecutions,  the  petitioner  apprehends,  must  be  presumed  to 
have  had  a  legal,  just,  and  sufficient  cause,  till  the  contrary  may 
be  established,  by  the  verdict  of  a  jury.    This  nuxle  (the  only 
legal  and  satisfoctory  one)  of  determining  whether  the  proseea- 
tions  complained  of  were  or  were  not  "unjust  and  unfounded," 
the  House  of  Assembly  does  not  desire  should  be  pumied; 
and  the  defendants  themselves  have  never  signified  or  mani- 
fested any  wish  for  its  adoption,  nor  are  they  likely  to  do  so* 
A  conclusive  and  satis&ctory  answer  to  this  head  of  ofence^ 
the  petitioner,  therefore,  humbly  presumes,  is  found  in  the  in- 
ilictments  themselves.     But  apprehending,  as  in  all  humility  he 
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doM,  that  his  agency  in  these  prosecations  was  not  onljr  net 
orimiDBl  or  colpable,  but  meritorioii8»  he  aeekfl  not  to  shelter 
himself  under  the  constitutional  authority  of  Grand  Juries  ;— 
he  is  ready  to  justify  each  and  every  of  them,  as  having  been 
urgently  necessary  when  instituted,  and  as  having  largely  con- 
tributed to  arrest  the  progress  of  disorder,  and  maintain  the 
authority  of  His  Majesty's  government  and  the  tranquility  of 
the  province,  when  both  were  assailed  and  endangered.  It 
would  be  easy  for  the  petitioner  to  establish  this  assertion,  by 
entering  into  particulars,  and  at  the  same  time  to  shew  the  con- 
nexion which  subsists  between  the  defendants  in  these  prosecu- 
tions, and  the  individuals  whose  labours  and  influence  have  been 
conspicuous  in  the  proceedings  adopted  against  the  petitiooer. 
But  he  does  not  deem  it  proper  to  give  such  an  unnecesstry 
extension  to  this  statement;  and  will  beg  leave  merely,  on  this 
head  of  offence,  to  refer  to  his  Report*  on  the  subject  of  these 
prosecutions,  which  was  made  to  hb  Excellency  Sir  James 
Kempt,  soon  after  he  assumed  the  administration  of  the  govern- 
ment of  Lower  Canada,  and  of  which  a  copy  is  hereunto 
annexed.  In  this  Report,  he  humbly  apprehends,  will  be  fisond 
the  true  character  of  the  prosecutions  in  question,  and  sufficient 
reason  to  justify  his  conduct  in  relation  to  them,  as  well  as  that 
of  the  Grand  Juries  by  which  the  bills  were  found. 

On  the  fourth  head  of  offence  some  explanations,  the 
petitioner  begs  leave  to  submit,  are  necessary,  in  order  that  a 
just  opinion  of  it  may  be  entertained.  To  represent  the 
Borough  of  William-Henry,  or  any  other  part  of  the  provinoe, 
in  the  Assembly  as  now  constituted,  was  not  an  object  of  the 
ambition  of  the  petitioner ;  and  if  inclination  had  been  consulted, 
he  would  have  been  a  stranger  to  the  electiona  of  that  Borough. 
But,  on  his  receiving  the  appomtment  of  Attorney  General,  it 
was  intimated  to  him,  that  it  was  deemed  proper  that  he  should 
represent  it,  as  his  predecessors  in  office  generaUy  had  done. 
At  the  first  election,  therefore,  which  occurred  after  his  appoint* 
meat,  he  became  a  candidate  for  the  Borough,  and,  at  consider- 
able personal  expense,  was  elected.  The  Borough  constttutiag 
pait  of  the  seignory  of  Sorel,  which  belongs  to  His 

•  Vide  Appendix  io  this  Memoir,  Q.  pags 
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die  tLiiig*«  Agent  tar  dail  aeignioiy,  on  thai  w  on  other  sii 
occMionsy  was  relied  on  for  the  cnnvnHing  of  the  Borough. 
When  n  new  election  wn  abont  to  take  place  in  Jnly,  1827, 
the  petitioner  placed  the  same  reliance  on  the  exertions  of  the 
Agent,  as  ho  had  done  at  the  proTioos  election,  and  arrived  at 
the  Botough  oaly  the  day  before  the  election.  He  then  fonad 
that  no  communication  had  been  had  with  any  of  the  electors 
on  his  behalf,  while  active  measures,  of  which  he  had  remained 
ignorant,  had  been  used  against  bin,  and  that  all  the  influence 
and  activity  of  a  powerful  political  purty,  opposed  to  the  then 
administration  of  the  Colonial  Government,  and  which  is  now 
dominant  in  the  House  of  Assembly,  would  be  exerted  to 
prevent  his  election.  This  fact  was  verified  at  the  opening  of 
the  olection  the  next  day,  as  a  lai^  concourse  of  persons  from 
distant  parts  of  the  country,  including  officers  of  the  nuiitia, 
from  colonels  down  to  seijeants.  Justices  of  the  Peace,  and 
other  persons  of  influence,  wholly  unconnected  with  the 
Borough,  were  found  ready  to  sustain  the  interests  of  an 
adverse  Candidate. — Among  these  there  were  also  individuals 
of  inferior  condition,  whose  physical  powers  had  evidently  been 
put  in  requisition  to  be  used  as  circumstances  might  require. 
On  the  other  hand,  the  petitioner,  personally  a  stranger  to  the 
Borough,  was  absolutely  alone  and  unsupported,  except  by 
some  of  the  principal  inhabitants  of  the  place.  It  is  not  to  be 
supposed,  therefore,  as  alledged  under  this  head  of  offence,  that 
acts  of  violence,  in  restraint  of  the  freedom  of  election,  could 
proceed  from  the  petitioner,  with  the  aid  of  four  or  five  peace- 
ably disposed  burgesses  (the  whole  amount  of  the  physical  force 
on  his  side)  in  opposition  to  hundreds  of  individuals  thus 
collected  together,  acting,  besides,  under  the  influence  of  strong 
political  excitement,  heightened  by  national  and  religious  pre* 
judices,  and  exhibiting  both  power  and  inclination  to  effect 
their  purposes,  without  being  scrupulous  as  to  the  means  on  the 
other  side. — There  is  absolutely,  therefore,  and  in  the  nature  of 
things  could  not  be,  tfie  slightest  foundation  or  colour  for  the 
imputation  of  acts  of  violence  to  the  petitioner;  while,  on  his 
part,  he  certainly  had  reason  to  entertain  well-founded  appre- 
hensions on  this  head.  As  little  ground  is  there  also  for  im- 
puting to  the  petitioner  the  use  of  threats. — In  endeavouring. 
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111  a  very  nnaqnal  oontost  as  to  DombavB,  pbyaical  slreagdiy  nd 
the  emplojnnent  of  meeiu,  to  stutain  biB  intereata  aa  a  candidatOt 
the  petitioaer  conld  have  no  reliaoce  except  on  the  execatioo  of 
the  lawa. — ^In  the  ezerdse  of  rigbta  derived  from  theae,  he  did 
object  to  the  adoiiBsion  of  illegal  votea }— >wheii  anch  votea  were 
inaisted  upon,  he  did  reqnire  the  oath  of  qualification  to  be  ad- 
ministered ;-^andy  when  the  want  of  right  was  eTideot»  be  did» 
aa  faraa  oppoaing  violence  would  permity  cantioo  the  indindnala 
•bout  to  compromise  themselves  by  taking  the  oath,  against 
doing  so;^^he  did  also  represent  to  them  (they  being  ignorant 
illiterate  persons)  the  penaltiea  they  would  incur,  and  did  inform 
them  they  would  be  prosecuted  for  peijury,  if  they  took  the 
oath-p—But  all  this  was  done  by  him,  aa  would  have  been  done 
by  any  other  candidate,  under  like  circumstancea ;  and,  on  his 
paii,  was  the  mere  exercise  of  the  essential  rigbta  of  a  candidate, 
without  which  he  must  have  immediately  renounced  the  contest* 
The  urgent  occasion  there  was  for  the  caution  he  thua  attempted 
to  administer  to  some  of  the  voters,  and  the  explanationa  he  was 
desirous  of  affording  them,  may  be  sufficiently  illustrated  by  re- 
ferring, by  way  of  specimen,  to  three  of  the  voters,  viz.  Antotne 
Aussant,  Antoine  Hus  dit  Conmoyer,  and  Francois  VandaL— 
The  two  former  had  executed  'deeda  of  gift  of  their  property,  in 
the  Borough,  to  their  children,  without  reserving  any  portion 
of  the  estate,  in  consideration  of  being  lodged  and  fed  by  the 
doneea,  or  enjoying  in  their  houses  what  ia  vulgarly  called  in 
Lower  Canada  la  fortune  dupoif  with  the  right  also,  ia  the  case 
of  Aussant,  of  inaisting  on  a  tife*rent  mpmnon  magen^  in  caae 
of  disagreement  between  the  parties;  and  the  latter  claimed 
the  right  of  voting  under  the  will  of  a  teatator  iHU  Urnng.   The 
letuming  officer  (Mr.  Crebassa),  who  waa  also  the  notary  of 
the  place,  and  in  that  character  had  in  his  custody  the  original 
deeda  of  gift  and  the  will,  waa  requested  to  put  these  men  on 
their  guard,  when  brought  up  to  vote. — It  waa  on  his  refusal  to 
do  so,  that  the  petitioner  interposed,  and  endeavoured,  but  ia- 
effBCtually,  to  save  them  from  the  offence  they  were  about  to 
commit.    He  could  with  difficulty  make  himself  heard  amidst 
the  loud  vociferations  of  the  adverse  candidate  and  his  partisans, 
urging  these  men  to  take  the  oath,  under  the  drcumsUncea 
now  mentioned^  of  which  they  were  well  aware;   and  to 


tan^aith  Ihdr  tcraplasy  the  advene  ceodidate  gate  then  the 
alroDgest  aasimacee  that  he  would  protect  them  agaiaat  all 
conaeqaencea  and  stand  hetween  them  and  harm.  Fake 
aweariogy  with  tiich  attendant  cucumetancea  in  the  wwj  free  of 
the  public,  moat  be  of  rare  occurrence;  and  caaes  more  deaerving 
of  proaecution  than  theaoy  it  is  preaumed,  could  hardlf  occur: — 
Yet  these  are  three  of  the  cases,  in  which  the  petitioner  is  held 
culpable  for  indicting  the  individuals ;  and  the  explanations  he 
attempted  to  give  them  respecting  the  offence  they  were  about 
to  commit,  and  the  penalties  annexed  to  it,  have  been  called 
Mrmtf,  in  restraint  of  the  freedom  of  election  I — Under  this 
head  of  offence,  the  petitioner  is  chaiged  with  having  intimi- 
dated aome  of  the  electors,  while  he  promised  impunity  to 
others.  This  allegation  is  altogether  untrue,  and  destitute  of 
any  the  slightest  foundation.  It  b  derived  from  misrepresenta- 
tion of  facts  which  really  occurred,  iutermized  with  fslaehood, 
proceeding  firom  individuals  influenced  by  a  strong  desire  to 
injure  the  petitioner,  and  subject  to  no  responsibility  for  the 
means  thua  employed  to  gratify  their  malice  and  resentmenC-^— 
By  misrepresentation,  the  legal  and  proper  conduct  of  the 
petitioner,  in  cautioning  ignorant  and  deluded  naen  against  the 
commission  of  peijory,  is  converted  into  intimidation ;  and  by 
frlsehood,  in  ascribing  to  the  petitioner  language  which  he  never 
uttered,  a  colour  is  obtuned  for  charging  him  with  having  held 
out  an  impunity  to  voters  in  his  favour,  which  the  moat  ignoraat 
persons  must  have  been  aware  it  was  not  in  his  power  to  afford, 
and  which  no  person  in  bis  office,  not  actually  deprived  of  hia 
reason,  could  possibly  have  even  hinted  at,  as  an  inducement  to 
perjury,  in  the  face  of  the  public.  The  fidsehood  in  this 
malicious  compound  thus  defeats  its  object  by  its  very  extrava- 
gance. It  would  be  easy  for  the  petitioner  to  analyse  the 
statements  of  the  different  witnesses  from  which  this  compound 
of  misrepresentation  and  falsehood  has  proceeded,  and  eotablish, 
as  to  each  of  them  successively,  their  entire  unworthineas  of 
credit,  even  if  their  statements  had  been  legally  made  under 
oath,  with  the  responsibility  incident  to  evidence  in  that  form. 
But  a  great  and,  be  thinks,  unwarrantable  extension  of  this 
memoir  would  be  thus  occasioned  unnecessarily,  inasmuch  as 
the  misrepresentation  and  falsehood  now  referred  tOj  besides  the 
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Intriorie  eridence  of  it  resulting  from  the  facte  which  are  staled, 
is  distinctly  proved  by  the  affidayits  on  oath  of  the  most  re- 
spectable inhabitants  of  the  borough,  who  were  intimately  con- 
vevMint  with  the  proceedings  of  the  election  from  first  to  last, 
and  who  have  been  under  the  influence  of  no  motive  that  could 
affect  4^eir  veracity.  To  these  affidavits,*  as  well  as  those  of 
several  other  persons,  the  petitioner  will  beg  leave  to  refert  •> 
not  only  disproving  in  Mo  this  alledged  head  of  offence,  but  as 
establishing  the  scrupulous  fairness,  and  entire  correctness  of 
the  conduct  and  deportment  of  t^e  petitioner  throughout  the 
election. 

On  the  fifUi  head  of  imputed  offence,  the  petitioner  will 
observe,  that  he  prosecuted  no  person  for  perjury  whom  he  did 
not  caution,  at  the  time  of  taking  the  oath,  against  doing  so, 
and  whose  want  of  qualification  was  not  so  evident,  as  to  ex- 
clude all  doubt  as  to  the  falsehood  of  the  oath  which  had  been 
taken.  The  number  of  cases  in  which  this  ftdse  swearing 
occurred  was  so  great,  compared  with  the  entire  number  of 
rotes  for  the  borough,  which  is  only  between  one  hundred  and 
one  hundred  and  twenty,  that  the  legal  right  of  voting  must  be 
rendered  entirely  illusory,  if  the  false  assumption  of  this  right, 
by  perjury,  were  not  checked.  The  effect  of  this  assumption, 
in  the  case  alluded  to^  was  erident,  inasmuch  as  the  majority 
of  the  adverse  canditate  was  only  two  or  three  votes,  and  the 
number  of  his  voters,  against  whom  indictments  for  perjury  were 
subsequently  found,  was  not  less  than  seven.  For  the  suffi- 
ciency of  the  grounds  on  which  each  of  these  prosecutions  was 
instituted,  the  pelitioner  most  willingly  holds  himself  respon- 
sible. The  prosecutions  which  he  is  held  culpable,  under  tbb 
head  of  offence,  for  not  having  instituted  against  persons  who 
voted  for  him,  he  could  not  have  instituted,  without  a  gross 
breach  of  his  duty,  for  two  very  conclusive  reasons.  In  the 
first  place,  no  private  prosecutor  ever  requested  him  to  institute 
such  prosecutions,  or  ever  said  one  syllable  to  him  respecting 
them;  and,  in  the  second,  no  sufficient  evidence  ever  reached 
his  hands  to  warrant  or  justify  him  in  laying  any  such  accusa- 
tions as  those  referred  to  before  a  grand  jury.    The  fticts,  with 
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respect  to  this  fifth  bead  of  offsnoe,  the  petitioner  beg*  leate  to 
state  are  these: — In  the  term  of  the  Court  of  King's  Benchy 
at  Montreal,  which  sacceeded  the  election  at  Sorely  there  were 
delivered  to  him,  by  the  Clerk  of  the  Crown,  to  whom  they  had 
been  sent,  sereral  depositions,  charging  persons  who  had  roted 
for  the  petitioner,  with  peijnry;  hnt,  from  that  period  to  the 
present,  no  priyate  prosecutor  ever  required  that  these  deposi- 
tions should  be  acted  upon,  nor  has  any  inquiry  respecting 
them  ever  been  made.  Upon  looking  into  the  depositions^ 
the  petitioner  found  them  to  have  been  made  by  persona  of 
very  low  condition  of  life,  and  to  be  wholly  insufficient  to 
admit  of  any  prosecution  being  grounded  on  them.  He  like* 
wise  found  that  one  of  the  persons  charged  in  these  depositions 
with  the  commission  of  perjury,  in  having  Usely  sworn  to  m 
qualification,  had  indeed  voted  at  the  election,  but  bis  vote  hod 
been  objected  to,  and  he  had  in  fact  taken  no  oath  at  all.  It 
was  also,  on  the  depositions  of  the  same  person  (one  Joseph 
AUard,  an  indigent  carter)  by  whom  this  chai^ge  of  peijury 
wan  thus  falsely  made,  that  two  other  of  the  charges  rested. 
Under  these  circumstances,  no  prosecutions  were  or  could  be 
grounded  on  the  depositions  now  referred  to.  But,  it  was 
deemed  proper  to  prosecute  Allard  for  the  peijury  he  had 
committed,  in  charging  with  that  offence  the  voter  who  had 
voted  without  taking  any  oath;  and  an  indictment  was  ac- 
cordingly found  against  him  for  peijury,  in  a  Court  of  Ojw 
and  Terminer  and  General  Gaol  Delivery,  held  at  Montreal, 
in  November,  1827.  And  in  the  same  session  an  indictment 
waa  also  found  against  Louis  Marcoux,*  for  subornation  of  per- 
jury, in  having  procured  him  to  commit  the  ofience.  After 
the  arrest  of  ADard,  the  criminal  means  by  which  he  had  been 
prevailed  on,  by  Marcoux,  falsely  to  charge  Cameraire  with 
perjury,  as  well  as  those  by  which  these  depositions  generally 
had  been  procured,  were  di8closed.f  By  this  disclosure,  the 
prudential  considerations  which  had  prevented  any  private 
prosecutor  from  incurring  the  responsibility  of  acting  on  such 
depositions,  were  rendered  sufficiently  evident. 

«  Vldfl  ApptndLx  to  tkU  Memoir,  M.  psgs 
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On  the  sixth  head  of  imputed  offence:-^ 
Leaving  to  the  consideration  of  His  Majesty's  GoTemment 
the  extraordinary  assumption  of  power,  by  the  Assembly  of 
Lower  Canada,  in  convictbg  him  of  this  offence,  by  their  own 
mere  authority,  as  already  mentioned,  the  petitioner  cannot, 
without  the  most  painful  sense  of  injury,  proceed  to  exonerate 
himself  from  the  disgraceful  imputation  thus  arbitrarily  and 
unjustly  cast  upon  him.  The  laws  of  the  land,  as  to  him,  haTe 
been  virtually  suspended; — the  safeguards  provided  for  the 
secority  of  men's  porsons,  reputation,  and  fortunes,  have,  in  this 
proceeding  of  the  Assembly  against  him,  been  disregarded,  and 
rendered  of  no  avail.  The  whole  extent  of  the  injury  thus  in« 
flicted  can  never  be  effectually  counteracted  by  the  petitioner. 
The  establishment  of  his  innocence,  in  the  form  now  adc^ted, 
cannot  effect  this  purpose.  A  wide  dissemination  has  been 
given,  under  the  authority  of  the  Assembly,  to  a  disgraceful 
charge,  not  within  its  jurisdiction  or  cognisance,  and  no  circu- 
lation of  its  refutation,  proceeding  from  the  petitioner,  can  be 
equally  extensive.  Under  any  circumstances,  therefore,  the 
petitioner  can  only  flatter  himself  with  partial  reparation  for  the 
injury  he  has  experienced. 

The  offence  of  which  the  Assembly,  by  its  assumed  authority, 
has  convicted  the  petitioner,  is  that  oi  subornation  of  peijury 
<<  in  having  (as  it  is  alledged)  induced,  at  the  election  at  Sorel, 
"  certain  electon  who  were  not  qualified  to  take  oaths  usual  on 
<•  such  occasions,  although  he  knew  that  these  individuals  were 
*<  not  qualified."  Subornation  of  perjury  is  thus  expressly 
chaiged  on  the  petitioner,  in  respect  of  several  individuals;  yet 
it  is  not  stated  who  these  individuals  were;  and  if  the  ehaige 
alone,  therefore,  were  adverted  to,  there  could  be  no  means  of 
repelling  and  disproving  it.  It  is  only,  by  referring  to  the 
above-mentioned  document,  called  "  A  Copy  of  Evidence,  hcJ* 
that  the  foundation  of  the  chaige  can  be  ascertained.  The 
petitioner  has  looked  into  this  document  to  find  the  names  of 
the  several  individuals,  with  the  subornation  of  whom  it  might 
be  supposed  the  Assembly  meant  to  charge  him;  and  he  finds 
the  name  of  one  individual  only,  whose  oath,  it  would  appear, 
has  given  occasioa  to  the  charge.  It  certainly  implies,  the 
petitioner  may  be  permitted  to  remark,  singular  &cility  in  the 


iniiatalion  of  oftwiffft  to  hin*  tint  sodi  an  iacraoMd  IttitTtilit 
ahoiild  he  given  to  tbe  cbaiget  beyood  tlie  foaadrntion  on 
which  it  leBts; — that  oo«  soppoaed  act  of  inboniation,  in  the 
eTidence,  ahoald  be  multiplied  into  aevenl,  in  the  chaige  and 
oooriction  of  the  Aasembly;  while  it  is  alio  true,  that  the  mag" 
nit«de  of  the  chaige,  and  the  impri!  union  to  be  made  by  it»  aa 
well  as  the  difficulty  of  repelling  it  are  thereby  impn^eriy 
enhanced. 

The  indindoal  in  respect  of  whom,  it  wonid  eppear,  it  was 
the  intention  of  the  Honse  of  Assembly  to  charge  the  petitioner 
with  subornation  of  peijiiry»  is  one  Frao^ois  Gajaille  dit  Su 
Germain,  who»  at  the  time  of  the  election  held  at  WiUian- 
Henry,  was  a  respectable  inhabitant  of  that  place.  The  £Kli, 
with  respect  to  the  eath  taken  by  this  man,  within  the  pevMnal 
knowledge  of  the  petitioner,  are  the  following: — ^On  the  second 
day  of  the  election,  in  the  morning,  when  in  the  act  of  pr»> 
ceeding  alone  firom  his  lodgings  to  the  poll,  which  was  then 
bdd  in  a  small  lyartmcnt  in  the  Presbyt^re,  or  Panonage- 
House,  the  petitioner  was  met  near  the  door  by  Francois 
Gazaille  dit  St.  Germain,  whom  he  bad  never  seen  before,  and 
who  informed  him  that  he  had  come  to  offer  him  his  vote.  The 
petitioner  inquired  of  him,  as  he  was  in  the  habit  of  doiag  when 
▼otes  were  tendered  to  him,  the  nature  of  his  qualification,  and 
learnt  firom  him  that  his  qoalification  consisted  in  a  usufruct  for 
life,  or  life-estate,  in  part  of  a  honse  or  booses  and  lands  in  the 
borough,  of  the  whole  of  which  he  had  executed  a  deed  of  gift 
to  his  son,  subject  to  the  reservation  of  a  life-estate  in  part 
thereof,  the  annual  value  of  which  part  so  reserved  he  stated  to 
exceed  that  which  is  required  by  law  to  confer  the  right  of 
Toting.  Upon  this  statement,  Su  Germain  was  told  by  the 
petiuoner,  that  he  had  a  right  to  Tote  and  that  his  vote  wo«ld 
he  gladly  accepted.  The  ground  of  the  opinion  so  expressed, 
could  be'susoeptible  of  no  difficulty.  The  act  of  the  Imperial 
Parliament,  31  Geo.  III.  c  SL  by  which  the  Constitution  o 
Lower  Canada  is  established,  annexes  to  a  freehold  the  right  of 
voting,  and  a  life-estate  being  a  freehold,  the  right  of  St. 
Germain  to  vote  on  his  usufruct,  or  life-estate,  exceeding  in 
annual  value  the  sum  required  by  law,  could  not  be  questioned. 
After  this  short  explanation  with  Su  Germain,  the  petitioner 
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ptooeed^d  to  the  poll,  wliere  he  wt»  for  somo  tbne  tmattttidl^d 
by  any  of  tbe  persoiu  who  fkrottirftd  his  dection.    In  tlitt  in- 
tfemJ  St.  Germftin  presented  himself  es  a  roter,  and  tendered 
Mb  TOte  for  the  petitioner.    His  right  to  rote  was  objected  to 
by  the  adverse  candidate,  on  the  ground  that  an  absolute  rigbt 
Of  pn^rty,  or  estate  in  fee-simple,  alone  conferred  the  right  of 
Votittgi  that  it  conld  not  be  claimed  or  exercised  on  a  osofroci 
for  life,  or  life-estate,  and  that  therefore  St.  Germain  coold  not 
TOte  on  the  reservation  contained  in  the  deed  of  gift  to  his  son. 
Itiis  objection  was  answered  by  die  petitioner,  and  some  alter- 
cation took  place  between  the  adirerse  candidate  and  him,  as  to 
the  admisslbilityof  the  vote;  the  one  insisting  that  the  objection 
was  well-founded  the  other  that  it  was  not;  while  the  retamuig 
officer  (as  was  nsual  with  him)  gave  occasion  to  the  altercation, 
by  not  interposing  his  authority  on  the  point  in  dispute.     But, 
hi  all  that  was  said,  the  lact  of  the  reservation  of  a  life-estate 
as  stati^d  by  St  Germain  was  not  called  in  question  or  doubted 
either  by  the  adverse  candidate,  or  by  the  returning  officer,  or 
by  any  person  present;  the  legal  effect  of  the  reservation  being 
alone  the  subject  of  debate  between  the  adverse  candidate  and 
the  petitioner.    While  the  discussion  on  this  point  was  going 
on  in  English,  St.  Germain,  not  understanding  that  language^ 
withdrew  of  his  own  accord;  he  soon  after  returned,  and  of  his 
own  free-will  (without  having  been  spoken  to  by  the  petitioner 
in  the  intermediate  time)  took  tbe  oath  and  voted.    If  any 
doubt  had  been  expressed  as  to  the  fact  of  the  reservmtion 
having  lieen  made,  the  petitioner  would  have  desired  St.  Ger- 
main to  go  for  and  produce  the  deed  of  gift,  in  order  to  remove 
It;  but  this  was  not  thought  of  at  the  time,  and  by  tbe  most 
scrupulous  person  could  not  be  deemed  necessary,  when  the 
fact  was  acquiesced  in  by  the  adverse  candidate,  who  is  a 
native  of  the  place  and  intimately  acquainted  with  the  inhabi- 
tants and  their  concerns,  and  also  by  the  returning  officer,  who 
in  his  capacity  of  notary  had  attested  the  execution  and  was  in 
possession  of  the  original  deed  of  gift.    Except  on  the  occasion 
of  offering  him  his  vote,  and  voting  as  already  mentioned,  the 
petitioner,  to  liis  knowledge,  has  never  seen  or  spoken  to  St. 
Germain,  either  l>efore  or  since  the  election,  and  would  not 
know  him  if  h6  were  to  see  him.    It  is  on  these  bets  that 
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the  petitioner  kM  been  nbjected  by  tbe  Honee  of  AeMmbly  of 
Liowor  Canada,  to  tbe  eztnordioary  charge  of  aubomation  of 
perjnry,  in  barii^  as  it  is  alledged,  induced  St.  Germain  te 
swear  to  a  qoalification  wbich*  it  is  now  said»  be  did  not 
pooBOwn  That  snch  a  cfaaige  should  eiiginate  in  such  fitcts 
could  not  have  been  anticipated;  the  maUdous  miscepresentar 
tioQ  and  falsehood,  by  widch  it  has  been  sought  to  obtain  a 
colour  for  it,  are  new  to  be  explained.  Tbe  indifidnals  ex* 
aained  before  the  Comaittee,  consisting  of  the  adfeisecaadnlate^ 
bis  partisans  and  friends,  two  of  whom  are  still  nnder  indict* 
nent  for  peijnry,  and  subornation  of  peijury,  on  whose  state- 
Bseats  this  ehasge  has  been  founded,  assert  that  St.  Gsnnaia, 
when  he  tendered  his  vote,  stated  that  he  had  gifen  away  hie 
property  to  his  son,  and  that,  notwithstanding  this  foot,  he  wae 
assured  by  tbe  petitioner,  that  be  had  a  right  to  wa^  The  fod 
thus  stated  is  incredible;  it  cannot  be  supposed  that  the 
petitioner  would  assure  St.  Germain  that  he  had  a  right  to  vote 
if  he  bad  merely  said,  that  he  had  given  away  his  property* 
which  would  have  been  equivalent  to  a  declaration  on  his  pnit» 
that  he  had  no  right  to  vote;  and  no  perMU  in  his  senses  eonld^ 
in  such  case,  faaye  ascribed  to  St.  Germmn  the  right  of  Toting. 
It  is  here  the  misreprssentation  occurs,  on  the  part  of  these 
witnossssi  by  stating  only  a  part  of  the  foct,  or  rm  ^esta,  and 
suppresring  the  rest.  It  is  true  that  St.  Germain  did  stetsb 
that  he  had  given  away  his  property  to  his  son,  and  it  is  also 
true  that  the  petitioner  assured  him  he  had  a  right  to  vote;  but 
it  is  equally  true^  that  St.  Gernuun  added,  that  he  had  vsoerred 
a  life-estate  in  part  of  the  property  so  given  avviay,  on  wUdb  he 
rlsinaed  the  right  to  vot%  and  that  it  was,  on  this  attedged  i»« 
servation,  not  denied  at  the  time,  that  he  wae  told  by  the 
petitioner  that  he  had  a  right  to  votew  The  statement  of  the 
whole  foct,  as  it  occurred,  would  have  exdnded  aU  pretence  foe 
attachiog  offence  or  blame  to  the  petitioner,  as  hie  sssiirae^e  to 
St.  Germain,  that  he  had  n  right  to  vote^  weald  he^  been 
predicaisd  on  a  foct,  acquiesced  in  as  true  at  the  time^  and 
sufficient  to  confer  that  right.  Hence  the  tupprestw vaiin 
the  particular  now  mentioned;  and  stOl  further  to  give  a  colour 
to  the  charge,  falsehood  has  been  added,  by  representing  St. 
Germain  to  have  been  rohietattt  in  taking  tbe  oath,  and  to  beve 
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bieo  preflsed  by  the  petitioner  to  do  eo,  who,  it  ie  ereii  U&tty 
mdy  laid  his  hand  on  the  book.  To  diaprore  the  atatementa  of 
these  witneaaea  m  taiOy  and  deprire  them  of  all  credit,  it  is 
anfficient  to  eatabliah  the  fact  which  they  ha?^  maKcioaBly  anp- 
preaaed,  ▼iz.-^^that  St.  Germain  claimed  the  right  of  roting,  on 
the  reaeryation  of  a  life  estate.  This  fact  ia  aacertained  by  the 
Affidavita*  of  the  moat  reapectable  inhabitanta  of  the  Boreiigh, 
to  whom  St.  Germain^  the  day  before  and  on  the  morning  be 
TOted,  Btated  hia  intention  to  rote  for  the  petitioner,  and  the 
ground  on  which  he  claimed  the  right  of  voting,  tiz^ — ^the  re- 
aermtion  of  a  life-eatate  in  part  of  the  property  he  had  given  to 
hia  aon,  and  to  two  of  whom-f-  he  mentioned  that  he  had 
apoken  to  the  petitioner,  as  above  mentioned,  and  had  been 
told  by  him  he  had  a  right  to  vote  on  hb  life-eatate.  To 
tbeae  Affidavits  the  petitioner  ia  enabled  to  add  the  Affidavita 
of  St.  Germain  himself,  and  of  his  bob,:(  the  occasion  and 
manner  of  taking  which  he  begs  leave  to  mention.  Never 
anticipating  that  he  conld  have  become  subject  to  each  a  charge 
as  that  in  qoestion,  it  was  not,  till  after  the  addreaa  of  the 
Assembly,  and  the  publication  of  the  document  caDed  **A  Copy 
of  Evidence,  &c«"  that  he  deemed  it  necessary  to  ascertain  the 
actual  residence  of  St.  Grermain. — He  had  removed,  with  hia 
aon,  after  the  election,  to  another  part  of  the  country,  where  the 
petitioner  caused  him  to  be  referred  to,  and  hia  Affidavit 
taken  of  the  facta  aa  they  really  occurred,  and  also  the  Affidavit 
of  hia  aon,  with  whom  he  now  lives.  In  this  Affidavit,  St. 
Germain  confirma  the  fact  establiahed  by  the  Affidavits  already 
mentioned,  that  he  claimed  the  right  of  voting  and  voted  on  the 
reaervation  of  a  life-eatate^ — He  also  negatives  the  uae  of  any 
influence  whatever  on  the  port  of  the  petitioner  to  induce  bun 
to  vote;  he  atatea,  that  having  signified,  at  the  poll,  hia  inten* 
tien  to  vote  for  the  petitioner,  a  discussion  (d^fiadU)  took 
place  between  the  two  candidates  (referring  no  doubt  to  the 
dtacusaion  aa  to  the  admiasibility  of  his  vote  on  a  life-eatate, 
which,  being  in  English,  he  did  not  understand)  and  he  witfa- 

*  Vide  JppefuHx  to  thii  Memoir,  D,  £,  F,  ft  P,  ptfn 
t  Vide  Appendh  to  thii  Memoir^  D.  £. 
X  Vide  Jjipendix  to  ihi$  Memoir,  N.  O. 
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drew ;  that  be  toon  after  retorned,  and  of  his  own  Aee-will  and 
accord  took  the  oath;  that  the  H0I7  Erangeli^ts,  on  which  he 
wao  sworn,  were  pni  into  his  hand  hj  Mr.  Crebaata,  the  Re* 
tdming  Officer,  and  that  the  petitioner  never  toached  hia  hand 
for  the  purpose  of  laying  it  on  the  book.     He  likewise  states 
fiacta,  of  which  the  petitioner  was  not  prerionsly  aware,  m.— ^ 
that  Mr.  Nelson,  the  adrerse  candidate,  the  evening  before  be 
Totad,  called  at  his  hoose  to  solicit  his  rote,  and  in  answer  to 
bio    inquirjT  how  he  had  disposed  of  his  property,  he  (St. 
Gannaio)  told  him  that  he  had  reserred  to  himself,  by  his  deed, 
a  life-estate  in  one  or  other  of  his  two  honses>  at  his  option, 
and  thereupon  Mr.  Nelson  told  him  he  had  a  right  to  vote,  and 
that  if  any  difficulty  was  made  about  it  at  the  poll,  he  (Mr. 
Nebon)  would  soon  pot  an  end  to  it.     He  also  swears  that, 
on  the  same  qualification,  .and  at  the  solicitation  of  the  same 
Mr.  Nelson,  he  had  previously  voted  for  the  two  members  for 
the  county,  in  which  the  borough  of  William-Henry  is  sttnated. 
He  likewise  states,  that  the  morning  he  votedi  in  order  to  be 
more  secure  as  to  his  right  of  voting,  he  went  to  coneolt  Mr. 
Crebassa,  the  Returning  Officer,  being  the  Notary  before  whom 
hia  deed  of  gift  to  bis  son  had  been  executed,  who  refused  to 
give  him  either  information  or  advice  on  the  subject,  telling  him 
at  the  same  time  to  do  as  he  pleased,  by  which  he  was  the 
more  confirmed  in  the  belief  that  he  had  a  right  to  vote.    These 
laat-mendoned  facts,  contrasted  with  the  statements  made  before 
the  Committee  of  Grievances,  sufficiently  exemplify  the  cha-  * 
meter,  principles,  and  conduct  of  the  persons  with  whom  the ' 
proceedings  in  question  against  the  petitioner  originate.     But 
tbey  are  not  necessary  for  the  petitioner's  entire  justification, 
which  resnlts  from  the  simple  fact,  that  St.  Germain  claimed 
the  right  of  voting  on  a  life-estate,  and  that  the  assurances  he 
received  from  the  petitioner  that  he  had  this  right,  were  pre- 
dicated on  the  supposed  existence  of  such  life  estate,  which  at 
the  time  was  not  denied  or  called  in  question. 

The  falsehood  of  the  charge  of  subornation  of  peijury,  of 
which  he  has  been  convicted  by  the  Assembly,  and  the  absence 
of  any  the  slightest  probable  cause  for  it>  is  thus  convincingly ' 
established ;  and  the  petitioner  might  abstain  from  further  ob- 
servations respeeting  it.   Bat  the  true  character  of  thi«  proceed- 


SB  MVBNDIX. 

i9g  •gainst  him  would  be  imperfectly  nndentood,  witbont 
explanation  also  of  the  motives  for  the  miaiepresentation  and 
falsehood  which  have  been  made  manifest.  St.  Germain  had 
Toted  early  in  the  election,  when  a  ungle  vote  was  deemed  of 
little  importance ;  and  his  TotOy  as  already  eatablishedy  had  beea 
distinctly  given  on  the  groimd  of  a  reservation  of  a  life  estate  in 
the  deed  of  gift  to  his  son*  At  a  later  period  of  the  electioOy 
when  it  was  drawing  to  a  dose,  and  the  value  of  a  vote  was 
moch  enhansedy  two  persons,  Anssant  and  Connoyeri  who  had 
also  given  away  their  property  in  the  borough  to  their  cbildnn* 
but  who,  by  dieir  own  confession,  had  made  no  reservation  of « 
life  estate  in  any  part  of  it,  were  prevailed  on  by  the  advene 
candidate  and  his  partisans  to  swe^^  as  above  mentioned,  to  a 
qualificadon,  without  the  semblance  of  a  reason  ibr  doing  so* 
These  men,  as  they  were  forewarned  by  the  petitioner  when 
they  took  the  oath,  were  afterwards  prosecuted  for  perjury.  It 
then  became  an  object  with  the  persons  by  whose  meana  and 
influence  they  had  been  got  into  this  predicament,  to  aztricaie 
them  from  it,  by  fidsifying  the  facts  which  had  occnrrad,  ia  rela- 
tion to  the  vote  given  by  St.  Germain.  He  had  voted  on  a  life 
estate,  of  which,  it  would  appear,  he  bona  fide  si^>poeed  tho 
reservation  to  be  contabed  in  the  deed  of  g»fl  to  his  son,  and 
which  his  neighbonrs  and  other  persona  (including  the  advene 
candidate,  Mr.  Nelson  himself)  supposed  him  to  pssssssi  Bn^ 
after  the  election,  it  was  ascertained  (whether  from  the  imk  of 
the  notary  by  iriMNn  the  deed  of  gift  was  prepared,  or  other 
canse,)  that  the  deed  of  gift  did  not  m&ct  oentaia  snch  a  rsser- 
vation  aa  St.  Germain  had  supposed,  and  waa  believed^  aa  the 
time  ha  voted,  to  exist.  With  the  aid  of  this  curcnoMtance^  a 
defence  and  justiflcaUon,  or  excuse  for  Aussaat  and  Connioyer, 
in  having  sworn  falsely  to  a  qualification  which  they  did  net 
possess,  it  was  imagined,  might  be  obt^ed,  hy  converting  Si. 
Germain's  vote  into  a  precedent  for  the  votes  they  had  givea^ 
under  very  dissimilar  circnmatancea.  For  this  porpeee,  it  waa 
necessary  to  snppeeos  the  mention  of  the  alledged  title  (a  lifo 
estate)  on  which  St.  Germain  voted,  and  represent  him  to  have 
voted  precisely  under  the  samA  drcamstimeea  under  which 
Aassant  and  Coumoyer  voted.  The  persons  who  have  eoncnned 
m.tbis  snppiMioa  have  done  so  witb  4ie  greafisc  eonfideao%  aa 
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diere  irwre  Urn  paraoM  piwent  wlm  Si.  Gemiaiii  votedy  md 
among  thwto  none  cf  Ibe  penons  who  lafonred  the  elactioa  of 
the  peiidoneri  from  whom  coDtndiction  ooald  be  apprehendad. 
Tbia  aingular  mode  of  jotlifymg  tbe  perjury,  for  which  Aiianmt 
and  Coumojrer  were  indicted^  hj  endeaFonring  to  eatablkh  that 
another  permn  had  preTioiialy  committed  a  simOar  petjary,  waa 
reiorted  to  on  the  trial  of  Aumant ;  and  it  waa  afterwarda 
thoogfat  that  the  nme  miafepreaentation  and  Mflehood,  which 
had  been  irregularly  and  irreleyaatly  introduced  into  that  trial, 
might  be  raccemfully  directed  against  the  petitioner  in  another 
quarter.  The  motivea,  therefore,  for  the  miarepreBentation  and 
labehood,  whidi  have  been  clearly  establiabed  as  to  what 
occurred  when  St.  Germain  gave  hie  rote,  are  to  be  found  in 
tbe  desire  to  obtain,  by  these  means,  justification  or  escuae  for 
Auaaant  and  Conmoyer,  and  to  injure  the  petitioner. 

So  far  as  the  justification  of  tbe  petitioner  is  in  question, 
under  this  head  of  offence,  it  matters  not  whether  the  life  estate 
oo  which  St.  Germain  voted  waa  really  possessed  by  him  or 
not ;  it  is  sufficient  that  he  claimed  the  right  to  Tote  on  that 
title,  and  that  it  waa  with  reference  to  it  that  the  petitioner  aa- 
Bored  liim  he  had  a  right  to  vote.  It  may,  howoTer,  not  be  unfit 
to  mention,  that  the  petitioner  was  not  aware,  till  the  trial  of 
AuBsant,  that  the  reacrvatlon  of  a  life  estate  in  fafour  of  St, 
Germain  was  not  to  be  found  m  the  deed  of  ph  to  his  son. 
The  &ct  of  the  reserration  baring  been  made  was,  at  the  elee- 
dmi,  acquieaced  in  as  above  mentioned ;  and  it  appears,  by  the 
aflMavita  of  both  St.  Gemuuns,  fiither  and  son,*  that  it  waa 
atipulated  between  them,  and  ought  to  bare  been  included  m 
in  the  deed  of  gilt  It  appears,  also,  that  the  elder  St.  Germain, 
who  cannot  read  or  write,  stUI  reasains  under  the  firm  persuasion 
that  the  reservation  is  contained  in  the  deed  of  gift ; — ^that  hia 
•DO  eontmaea  to  give  eftci  to  the  reservation,  as  if  it  were  eoa- 
talned  in  the  deed, — and  that  the  elder  St.  Germmn,  ever  since 
the  dfted  was  executed,  baa  enjoyedi  and  adll  eajoya  the  benefit 
of  it. 

Under  different  ciirumstances,  the  petitioner  might  haf« 
deemed  it  proper  to  advert  to  focta  which  are  of  a  nature  to 
invalidate  the  credit  of  the  several  witnesses  examined  before 
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tlie  Committee  of  Grietrances,  in  ■npport  of  thie  head  of  itti- 
psted  offence. — But,  considering  the  fi&lsehood  of  the  choige  to 
have  been  clearly  and  plainly  established,  he  thinks  he  may,  at 
least  for  the  present,  omit  this  disagreeable  task;  reaernng, 
however,  his  right  to  do  so,  if  it  should  hereafter  be  rendered 
nece«Miry» 

As  he  has  already  done,  under  a  preceding  head  of  impntad 
offence,  it  is  incumbent  on  the  petitioner  that  he  should,  under 
this  head  also,  notice  an  alledged  irregularity  and  incorrectneaa 
in  the  taking  of  evidence  by  the  Committee  of  GrieTanoea,  in 
aupport  of  it,  which  must  excite  extreme  surprise.     By  the 
Affidavit  of  Dr.  Von  Iffland,*  one  of  the  witnesses  examined 
before  the  Committee,  it  appears  that,  in  the  Report  of  the 
evidence  taken  before  it,   there  has  been  a  suppression  of 
material  &cts  and  circumstances  which  made  part  of  his  answers 
to  the  questions  put  to  him,  and  that  the  evidence  contained  in 
the  Report,  in  a  number  of  particulars,  is  incorrect  and  different 
from  the  evidence  really  given  by  him  before  the  Committee. 
In  what  relates  to  Francois  Gazaille  dit  St.  Crermain,  it  appean 
that  Dr.  Von  Iffland  stated  before  the  Committee  facta,  from 
which  it  was  to  be  inferred  that  the  said  St.  Germain  took  the 
oath,  of  his  own  free  will,  upon  an  alledged  reservation  of  a 
life«>estate,  the  existence  of  which  estate  was  not  denied  or 
doubted  at  the  time  he  voted ;  and  that  these  facts  have  bean 
entirely  suppressed  in  the  evidence  ascribed  to  Dr.  Von  Iffland. 
The  facts  which  this  witness  thus  stated  before  the  Committee^ 
and  which  have  been  suppressed  in  the  Report  of  eridenos^ 
being  the  document  above  designated  as  *'  A  Copy  of  Evideaos^ 
keJ*  are  in  his  Affidavit  proved  to  be  the  following,  viz.:^ 
"  That  St.  Germain  oalled  upon  Dr.  Von  Iffland  the  day  befoie 
<<  he  voted,  and,  after  mentioning  his  intention  to  vote  for  Janes 
^  Stuart,  Esquire,  one  of  the  Candidates,  stated  also  the  aatoie 
**  of  his  qualification,  which  he  represented  to  consist  in  the 
**  nsafmct  for  life,  or  life-estate,  in  part  of  the  bouae  in  the 
<<  Borough,  which  he  had  given  to  his  son,  by  deed  of  gift,  es> 
*'  eeuted  before  Mr.  Crebassa,  Public  Notary.  The  next  moning^ 
'<  the  said  St.  Germau  again  called  on  Dr.  Von  Ifflandp  and 
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**  infiNtnedbim  that  he  had  just  aeeii  tile  Mid  James  Stoirt,  who 
**  Iwd  told  him,  that  irhe(St.  Gennain)  had  reaerred a  life-eatate, 

•a  he  represented  he  had  donoy  he  would  hare  a  right  to  Tote. 

Tbst  Dr.  Von  Ifflaod,  being  desirous  of  assuring  himself  of  the 
•*  re8er?ation  stated  by  Su  Gennain  to  be  contained  in  the  deed 
*^  of  gift  to  his  son,  immediately  after  went  to  the  office  of  the 
**  said  Crebassa,  for  the  purpose  of  seeicg  the  said  deed  of  gift^ 
«« and  applied  for  the  perusal  of  it  to  the  said  Mr.  Crehassa,  who 
**  refused  to  let  him  see  it.    That  soon  after  Dr.  Von  Iffland  met 
**  the  said  St.  Germain,  who  persisted  in  the  confident  assertion 
**  that  the  said  deed  of  gift  contained  such  a  leserrationy  as  ha 
**  bad  stated,  and  that  he  would  go  and  rote  for  the  said  Jamea 
^  Stuart:  and,  in  the  course  of  the  morning.  Dr.  Von  Iffland 
''  heard  that  the  said  St.  Grermain  had  roted  for  the  sud  Jamea 
**  Stuart.     That  Dr.  Von  Iffland  did  not  hear  any  doubts  ex- 
**  pressed  of  the  truth  of  the  &ct  stated  by  the  said  St.  Germain, 
**  as  to  the  said  reservation,  until  five  or  six  days  after  the 
*'  election  was  over,  when  the  said  St.  Germain,  in  conrersation 
**  with  him,  renewed  his  assertion,  that  he  had  reserred  to 
**  himself  a  life-estate,  as  abore  mentioned." 

The  evidence  of  Mr.  Green,  which  be  states  on  oath  to 
hare  been  suppressed,  was  of  a  nature  to  defeat  the  second 
charge,  by  dtsproving  it.  The  material  facts,  making  part  of 
Dr.  Von  lffland*s  evidence,  which  he  states,  on  oath,  to  have 
been  suppressed,  were  equally  calculated  to  disprove  and  defeat 
the  sitth  chaise  against  the  petitioner.  Under  these  two 
heads  of  accusation,  then,  according  to  the  express  Affidavita 
of  Mr.  Green  and  Dr.  Von  Iffland,  the  evidence  to  prove  in- 
nocence has  been  suppressed,  while  evidence,  from  which 
culpability  of  some  kind  or  other  might  be  inferred,  has  alone 
been  reduced  to  writing.  Upon  such  an  extraordinary  mode 
of  investigating  the  conduct  of  a  public  officer,  and  establishing 
his  guilt,  by  suppressing  the  evidence  of  his  innocence,  no 
observation  can  be  deemed  necessary.  It  is,  however,  strik- 
ingly illustrative  of  the  spirit  and  manner  in  which  the  -pro- 
ceedings against  the  petitioner  have  been  promoted  and  carried 
on  by  the  individuals  with  whom  they  originate,  and  of  the 
means  which  have  been  persereringly  employed  to  injure  him* 
He  will  only  further  permit  himself  to  express  his  regret,  that 
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the  fiiets  thus  suppressed  should  not  have  been  reported  to  thSo 
Honse  of  Assembly,  as  it  might  reasonably  be  presumed  that, 
with  this  evidence,  of  which  it  appears  to  have  been  improperly 
deprived,  the  Assembly  of  Lower  Canada,  in  the  judicious 
exercise  of  its  high  and  important  functions,  would  hare 
abstained  from  both  these  charges. 

Having,  as  he  humbly  apprehends,  fully  established  the 
grounds  on  which  his  respectful  appeal  to  His  Majesty  has 
been  made,  the  petitioner  submits  the  case  set  forth  in  his 
petition  to  His  Majesty's  gracious  consideration,  in  the  full 
persuasion  that  the  measure  of  justice  due  to  a  servant  of  the 
Crown,  in  the  faithful  and  honest  discbaiige  of  his  duty,  will 
not  be  withheld  from  him. 


(Signed)        J.  STUART. 


London,  46,  Albemarle  Street, 

6A  August,  1831. 

« 

True  Copy,      J.  STUART. 


Copy  of  a  Letter  from  James  Siuari,  Esq.  to  the  Right  Bon. 
JLord  Viscount  Goderichy  one  of  His  Majesty's  principal 
Secretaries  of  State^  relating  to  the  foregoing  Petition 
and  Memoir. 


London^  46,  A&emarle  Street^  6M  August^  1831. 

My  Lord, 

In  coDformity  with  the  intention  expressed  in  my  memorialy 
addressed  to  yoar  lordship  from  Quebec,  the  14th  April  las^ 
on  the  subject  of  Uiy  suspension  from  the  office  of  Attorney 
General  for  the  Province  of  Lower  Canada,  I  now  do  myself 
the  honour  to  transmit  to  your  lordship,  to  be  laid  at  tlie  foot 
of  the  throne,  my  humble  petition,  that  His  Majesty  will  be 
graciously  pleased  to  afford  me  an  opportunity  of  defending 
myself  against  and  disproving  the  charges  specified  in  the 
address  of  the  Assembly  of  that  province,  for  my  dismissal  from 
office.  Together  with  this  petition,  I  also  do  myself  the  honour 
to  transmit  to  your  lordship  a  memoir  or  statement  in  explana- 
tion and  support  of  it.  Being  solicitous  that  the  chargea  of 
the  Assembly  may  receive  the  most  complete  and  satisfactory 
investigation,  it  has  been  with  much  satisfaction  that  I  have 
observed  that  an  agent  has  been  deputed  by  the  Assembly  to 
sustain  their  charges  and  address;  and  I  beg  leave  to  express 
my  bumble  wish  that,  under  your  lordship's  authority,  he  may 
be  made  acquainted  with  every  allegation  and  document  pro- 
ceeding from  me,  in  relation  to  this  matter,  in  order  that  he 
may  be  enabled  to  contest  them,  if  so  advised. 

I  have  the  honour  to  be,  with  the  greatest  reepecty 

My  Lord, 
Your  lordship's  most  obedient  humble  servant, 

(Signed)        J.  STUART. 

To  the  Right  Hon.  Lord  Viscount  Goderich, 

&c.  &C.  &c. 

True  Copy,        J.  STUART. 
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APPENDIX  TO  THE  MEMOIR 


No.  L 

Copif  cf  a  Rqwrt  made  by  James  Stuart,  Eiq.  Attorney 
General  of  Lower  Canada^  to  His  ExceUency  Sir  Jamb9 
Kempt,  in  a  Utter  to  Lieut.  Col.  Yorks,  Secretary  to 
ExceUency. 


QuAee^  ISthAuguei,  1830. 
Sir, 

I  bare  been  bonoured  with  tbe  coinnianck  of  His  Excel* 
lency  Sir  James  Kempt,  signified  in  your  leter  of  the  5th  May 
last,  transmitting  an  extract  from  a  Report  of  a  Committee  of  tbe 
whole  Coancil  of  the  Slst  May,  1822,  in  which  certain  recom- 
mendations are  made  with  a  view  to  the  reduction  of  the  pnblic 
ezpenditare  in  the  administration  of  justice  in  criminal  cases; 
and  requiring  me  to  take  the  subject  generally  into  considera- 
tion, and  suggest  any  measures  that  may  occur  to  me  as 
necessary  to  gi?e  greater  effect  to  tbe  recommendation  of  tbe 
Coimcil. 

In  obedience  to  His  Excellency's  commands,  I  have  pemsed 
tbe  extract  of  tbe  Report  of  Council  above  referred  to,  with  tbe 
documents  connected  with  it. 

In  order  to  ascertain  whether  any  thing  can  be  done  in 
furtherance  of  tbe  object  of  this  Report,  it  is  necessary  to 
mention  the  beads  of  expenditure,  which  ^  was  intended  by  tbe 
Report  to  reduce,  tbe  means  suggested  for  accomplishing  the 
proposed  reduction,  and  tbe  effect  of  them. 

Tbe  beads  of  expenditure  were,  1st,  The  expense  incurred 
in  tbe  conduct  of  criminal  prosecutions  by  fees  to  tbe  offioen  of 
tbe  crown. 


2nd]3r9  The  expense  incnrred  ia  eubprniiauig  witnesses  for 
die  Crown  in  snch  prosecutions. 

Srdly,  The  expense  incnrred  in  allowances  to  witnesses  for 
the  Crown  in  such  prosecntions. 

4tb]y,  The  amount  of  expense  arising  from  the  number  and 
description  of  criminal  prosecutions  conducted  by  the  officers 
of  the  Crown,  in  the  superior  courts  of  criminal  jorisdiction. 

Under  the  first  head,  was  to  be  remedied  the  increased 
expense  occasioned  by  allowing  the  Solicitor  General  to  charge 
fees  in  criminal  prosecutions  conducted  by  the  Attorney 
General.  This  objectionable  cause  of  expense  originated  in  an 
order  of  Council  of  2l8t  August,  1817,  by  which  it  was 
directed  that  the  Solicitor  General  should  be  employed  with 
Uie  Attorney  General  in  all  criminal  prosecutions,  and  that  he 
should  be  allowed  for  this  service  the  fees  granted  by  the 
Tariff  of  1801.  Under  this  order,  the  services  which  at  all 
times  previously  had  been  and  could  well  be  performed  by  one 
officer,  were  to  be  performed  by  two,  with  a  consequent  dupli- 
cation of  the  expense.  That  this  increased  expense  was  un- 
necessary, and  ought  not  to  be  incurred  was  very  evident,  and 
the  (Committee  recommended  it  to  be  discontinued,  by  re- 
scinding the  order  above  mentioned ;  so  that,  under  this  first 
bead  of  expense,  the  proposed  reduction  has  been  accomplished. 

Under  the  second  head,  a  very  large  expense  has  been  in- 
curred by  permitting  the  person  charged  with  the  duty  of 
procuring  the  attendance  of  witnesses  for  the  Crown,  to  make 
a  Bill  in  detail  in  each  prosecution,  without  perhaps  a  very 
minute  examination  of  the  grounds  of  his  charges.  Instead  of 
this  mode  of  remuneration,  it  was  deemed  preferable  that  the 
service  in  question  should  be  performed  for  a  specific  sum  in 
gioboy  and  100^  was  allowed  for  it  each  term.  This  expense 
has  been  further  diminished  since  I  came  into  office,  several 
hundred  pounds  having  been  saved  to  the  public,  by  the  course 
I  have  pursued;  and  I  am  not  aware  that  it  admits  of  any 
further  reduction,  except  taking  away  the  cause  for  this  ex« 
penditnre ;  that  is,  by  obtaining  the  attendance  of  witnesses  by 
means  of  recognizances  instead  of  subpoenas.  There  is  no 
doubt,  that  if  the  Justices  of  the  Peace  were  to  discharge  their 
duty,  by  putting  under  recognixancea  the  persons  capable  of 
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giving  evidence  in  criminal  proeecntions,  and  transmitting  diese 
recognizances  regularly  to  the  Criminal  Courts  for  which  they 
are  intended,  the  necessity  of  subpoenaing  witnesses  would  be 
obviated  and  this  cause  of  expense  prevented.  But  this  duty 
is  omitted  to  be  performed  in  the  greater  number  of  cases,  and 
hence  the  continuance  of  expense  that  ought  to  be  unnecessary. 
The  true  and  effectual  remedy  for  this  evil  would  bo  found  in 
a  Legislative  enactment,  similar  to  one  recently  adopted  in 
England,  empowering  the  Criminal  Courts,  in  a  summary 
manner,  to  impose  a  fine  on  Justices  neglecting  to  take  and 
transmit  recognziances  as  required  by  law.  Without  such  an 
enactment  the  object  in  view  cannot  be  effectually  attained. 
In  the  meantime,  all  that  can  be  done  is  to  limit  the  service  of 
subpcenas  to  cases  of  absolute  necessity,  and  restrict  the  chaige 
for  it  to  the  lowest  possible  amount.  This  has  been  and  con- 
tinues to  be  done  by  me. 

Under  the  third  head,  it  was  recommended  by  the  Com- 
mittee,  that  needy  witnesses  bnly  should  be  paid,  and  that  an 
affidavit  of  want  of  pecuniary  means  shonld  be  made  by  eadi 
witness  to  entitle  him  to  an  allowance.  This  recommendation 
has  been  acted  upon ;  and  no  reduction  under  this  head  can  be 
effected,  except  in  so  fiir  as  it  may  be  accomplished  by  a  close 
adherence  to  the  recommendation  of  the  Committee,  and  a 
scrupulously  exact  taxation  of  each  witness.  Since  I  came 
into  office  as  Attorney  General  I  can  assert,  that  these  restraints 
have  been  rigidly  enforced,  and  nothing  that  I  am  aware  of 
remains  to  be  done  to  diminish  this  head  of  expenditure. 

Under  the  fourth  head,  it  was  recommended  by  the  report^ 
that  offences  properly  cognizable  by  the  Quarter  Sessions 
should  be  prosecuted  in  that  Court.  This  recommendation,  it 
is  most  expedient,  should  be  acted  upon  at  all  times,  and,  if 
carried  into  execution,  must  have  the  effect  of  diminishing  the 
number  of  prosecutions  in  the  Superior  Criminal  Courts.  The 
Officer  whose  duty  it  is  to  prosecute  offences  in  the  Quarter 
Sessions  is  the  Clerk  of  the  Peace ;  and  it  is  only  necessary 
that  he  should  be  assiduoas  in  the  discharge  of  this  duty,  to 
accomplish  the  object  of  the  Report  on  this  head.  I  am  of 
opinion,  that  the  Cleric  of  the  Peace  ought  to  be  allowed  a 
veasonable  sum  for  the  conduct  of  each  criminal  prosecvtion 
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which  it  becomes  his  daty  to  carry  oo;  and  beyond  this  it  is 
only  necessary  for  the  accomplishment  of  what  is  deuredy  that 
be  be  compelled  to  do  bts  duty. 

Under  this  view  of  the  subject,  it  is  pbun  that  the  reduction 
of  the  expense  in  criminal  prosecutions  can  only  be  expected— 
Firsty  from  a  more  exact  and  reg^ular  dischaige  of  the  duty  of 
Justices  of  the  Peace,  in  taking  and  transmitting  recognizances. 
Secondly,  from  a  more  exact  discbaige  of  the  duty  of  Clerks  of 
the  Peace,  in  prosecuting  offences  cognizable  by  the  Quarter 
Sessions.  An  injunction,  in  the  form  of  a  circular  letter,  was 
laid  by  the  GoTemor  on  Justices  of  the  Peace,  subsequently  to 
the  Report  in  1822,  to  discbaige  their  duty  in  the  particular 
just  mentioned.  Perhaps  a  renewal  of  this  injunction  might 
be  of  some  use;  and  it  might  also  perhaps  be  of  advantage, 
that  the  Clerks  of  the  Peace  should,  by  a  circular  letter,  be 
required  to  discharge  the  duty  which,  as  ahore  mentioned, 
belongs  to  their  office.  No  other  steps  than  these,  and  a  re- 
commendation to  the  legislature  to  pass  an  enactment,  such  aa 
above  suggested,  for  compelling  Magistrates  to  take  and 
transmit  recognizances,  can,  I  conceire,  be  adopted  by  the 
EzecutiTe  GoFemment,  with  a  view  to  the  reduction  of  ex- 
penditure in  the  administration  of  justice  in  criminal  cases. 

I  hare  the  honour  to  be, 
Sir, 
Your  most  obedient  humble  aerrant, 

(Signed)        J.  STUART,  Attorney  General. 
True  Copy,    J.  STUART. 
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No.  2. 

Affidavit  of  William  Gpebn,  Esquire^  Cierh  of  the  Cro9tm 

for  the  Dktrict  of  QuAee. 

PROVINCE  OF  LOWER  CANADA. 


District  of 
Quebec. 


I  To  wit: 


WILLIAM  GREEN,  of  the  City  of  Quebec,  Esqnire, 
makcth  oath,  that  he  hath  held  jointly  with  Francois  Xavier 
Perrault,  Esquire,  the  office  of  Clerk  of  the  Peace  for  the 
district  of  Quebec,  during  nineteen  years,  and  hath  held  the 
office  of  Clerk  of  the  Crown  during  seven  yeftrs.     And  the 
deponent  further  saith,    that    on   the    twenty-sixth   day  of 
February,  now  last  past,  at  the  said  city  of  Quebec,  he  was  ex- 
amined before  the  Committee  of  Grievances,  sitting  under  the 
authority  of  the  house  of  Assembly  of  this  Province.     That  in 
the  course  of  his  examination  as  such  witness,  as  aforesaid,  he, 
this  deponent,  stated  to  the  said  Committee,  as  a  part  of  hia 
evidence,  that  the  Attorney  General  (meaning  James  Stuart, 
Esquire,  His  Majesty's  Attorney  General  for  this  Province) 
Lad  never  taken  any  step  fjr  causing  cases  to  be  tried  before 
the  Court  of  King's  Bench  for  the  district  of  Quebec,  which 
were  susceptible  of  trial,  or  might  be  tried  before  the  Court  of 
Quarter   Sessions  for  the  same  district;  and  that  the  said 
Attorney  General  had  never  thrown  any  obstacle  in  the  way  of 
prosecutions  before  the  said  Court  of  Quarter  Sessions;  but, 
on  the  contrary,   that  the  said  Attorney  General  had,   on 
numerous  occasions,  and  whenever  applied  to  by  the  Clerks  of 
the  Peace,  given  every  facility  for  removing  such  difficulties  as 
occasionally  occurred,  in  carrying  on  prosecutions  before  the 
iftid  Court  of  Quarter  Sessions. 

And  the  deponent  further  saith,  that  he  also,  at  the  atme 
time,  stated  to  the  said  Committee,  as  part  of  his  said  evidence, 
that  the  consideration  by  which  the  said  Attorney  General 
has  been  governed  in  prosecuting,  or  not  prosecuting,  in  the 
Court  of  King'i  Bench,  offencea  of  petty  larceny  and  mia* 
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de«i€tiior,  hm  alwmys  been,  that  of  tlie  partf  eccined  being  in 
cmntodj  or  not,  during  the  session  of  the  Conrt  of  King's 
Bench:  if  the  pvty  accused  has  been  in  custody  during  such 
session,  he  has  been  prosecuted  in  the  Court  of  King's  Bench, 
in  fsTonr  of  the  liberty  of  the  subject,  and  as  being  incident  to 
the  delivery  of  the  gaol ;  if  not,  the  case  haa  been  left  for  fNO* 
secntion  in  the  Quarter  Sessions. 

And  the  deponent  further  saith,  that  his  said  evidence,  in 
the  particulars  aforesaid,   though  given  before  the  said  Com- 
mittee 88  aforesaid,  was  not  reduced  to  writing,  it  having  been 
stated  by  the  member  of  the  Committee  (Mr.  Lafoutaine)  who 
pnt  the  question,  in  answer  to  which  the  said  evidence  was 
given  as  aforesaid,  that  it  was  not  necessary  to  reduce  to 
uniting  that  part  of  the  deponent's  said   evidence  which   is 
herein  before  recited*     And  the  deponent  further  ssith,  that 
the  evidence  aforesaid  so  given  by  him,  the  deponent,  as  afore* 
said,  is  in  all  particulars  true.     And  the  deponent  further  saith, 
that  the  said  James  Stuart,  since  he  came  into  office  as  Attorney 
Oeneral  as  aforesaid,  has  not,  in  any  instance,  to  the  knowledge 
of   the  deponent,   deviated  from  the  course  pursued   by  his 
predecessors  in  office,  as  to  the  description  of  crimes  prosecuted 
by  him  in  the  Court  of  King's  Bench.     And   the  deponent 
farther  saith,  that  he  passed   bis  clerkship  to  entitle  him  to 
admission  to  tlie   Bar  in  this  Province,  in  the  office  of  the 
Honorable  Jonathsn  Sewell,   Esq.  now  Chief  Justice,  and 
formerly  Attorney  General  of  this  Province,   in  and  between 
the  years  one  thousand  eight  hundred  and   three  and  one 
thousand  eight  hundred  and  eight ;  and  that  the  same  course 
pursued  by  the  said  James   Stuart,   in  the  prosecution  of 
larcenies  and  misdemeanors  as  aforesaid,  was  observed  by  the 
said  Jonathan  Sewell,   in  the  criminal  prosecutions  of  that 
nature,  carried  on  by  him  in  the  Court  of  King's  Beach.     And 
linther  the  deponent  saith  not. 

(Signed)        W.  GREEN. 

Sworn  ai  the  City  of  QuAee^  this  4M  day  of 
AprUy  1831,  hrfore  tne^ 

(Signed)    EDWD.  BO  WEN,  J.B.R. 

True  Copy,    J.  STUART. 

O 
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Affidavit  of  3onv  Kent  Wellbs,  Esquire. 
FROVINCfi  OF  LOWER  CANADA. 


District 

Qt7BBEC 


^'  I  To  Wit  : 


JOHN  KENT  WELLES,  of  the  Borough  of  Wil 
Henry,  Esquire,  maketh  oath — That  he  noiir  is,  and  hath  beea, 
iiiNr  upwards  of  nineteen  years  past,  Agent  for  His  Majesty* 
Seigniory  of  Sorel.  That  he  was  acquainted  with  the  pr«H 
eeedings  which  took  place  at  the  conteeted  election  for  the 
taid  Bdroagh,  which  was  held  there  in  the  month  of  Jolyv  ui 
the  year  of  our  Lord  one  thovsand  eight  hundred  and  twenty* 
seven,  and  was  daily  4t  the  Poll,  during  the  continuance  of  th« 
aaid  election.  That  he  was  present,  when  some  of  the  Toters 
were  objected  to  by  James  Stuart,  Esquire,  one  of  the  Candi* 
dates,  and  were  required  to  take  the  oath  of  qualification,  and 
Hid  hear  the  said  James  Stuart  explain  to  them  the  coaseqaenoen 
ef  their  taking  m  fialse  oath.  That  neither  on  these  occasional 
nor  on  any  occasiea  whatever  did  he  hear  the  said  Jamea 
Stuait  state,  or  in  any  manner  intimate,  that  he,  as  Attorney 
General,  had  alone  the  power  of  prosecnUng  peraoao  te 
Peijiiry,  land  that  he  would  prosecute  those  who  TOled  againet 
Ua,  for  that  offence,  while  those  who  voted  for  ham  hmi 
Bodnng  to  fear ;  nor  did  he  ever  hear  the  said  James  Stoaii 
atter  any  words  of  such  import,  or  that  could  bear  •ochan 
•Dterpretation;  nor  did  he  ever  hear,  either  during  or  aab^ 
aequently  to  the  said  election,  tint  such  words,  ot  werda  of 
similar  import,  had  ever  been  used  by  ibe  said  Jamea  StuarW 
until,  to  bis  surprise,  he  heard  Mr.  Wolfred  Nelson  on  hia  ex* 
amination  ns  a  witness  on  the  trial  of  Antoine  Aussant  for 
Perjury,  at  the  said  election,  in  the  Court  of  King's  Bench  at 
Montreal,  in  March  last,  declare  that  such  words  had  been  used 
by  the  sud  James  Stuart.  That  the  Deponent  does  not  think 
that  such  ertraordinary  words  could  have  been  used  at  the 
said  election,  without  their  being  nmde  «  aubject  of 
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tion  iImb  oraabteqiMiitlyy  ••  at  to  htiemelMd  hbear^    IWi 
the  Depooeat  was  priacifMlly  ftlMrad  to  kf  the  mM  Jumo 
Stoarty  dariag  the  awd  elecMOy  Utr  iitfaraMluMi,  r&tfmc^u^  tbo 
qnalificatioo  of  tlie  TOtei%  aad  ia  ovaiy  iqataneey  withia  tikm 
knowladge  of  tho  Depoaoat»  ia  which  tha  right  af  a  panoa 
desiroaA  of  votiog  for  tbo  aaid  JaflMs  Stuart  was  doabiM,  tha 
particulaia  of  hit  qiiaUfication  waa  ioquirod  into  hf  tho  mid 
Janioa  Stuart,  and  if  his  right  was  foood  defectire  he  waa  toM 
oo  and  his  Tote  waa  not  aoceptad*    That,  to  the  koowledge  of 
the  Deponenty  seToral  perMns  who  had  Toted  at  former  elee- 
tKMie  for  the  said  Boroogh,  aad  ware  desiroas  of  roring  for  the 
aaid  James  Stuart,  haring  submitted  to  him,  daring  the  election 
and  towards  its  cloK,  the  particnlan  of  their  supposed  right, 
wore  informed  hj  him,  that  they  were  without  the  necessary 
qiiali£cation  to  entitle  them  to  rote,  and  that  he  therefore 
decKned  their  Totes,   which  in  consequence  were  not  given. 
That  among  these  persons,  whose  rotes  were  so  rejected,  there 
were  a  Mr.  John  Carter,  a  gentleman  residing  in  the  Borough, 
who  had  voted  at  former  elections,  aad  who  was  willing  to 
awear  to  his  quaKfieation,  and  one  Gingras  and  two  or  three 
other  persons,  whose  names  the  Deponent  does  not  now  r»> 
ooQect,  who  were  also  willing  to  swear  to  their  qualification. 
And  to  the  Deponent's  knowledge,  the  said  Gingras,  and  tho 
eaad  two  or  three  other  persons,  at  the  most  critical  period  of 
the  olactioB,  and  when  a  singia  TOto  might  decide  the  resaAt, 
by  tho  desire  of  the  said  James  Stuait,  wore  sent  to  a  distnee 
bmm  the  Borough,  at  his  expense,  lout  the  partisans  of  tho 
Candidate  (some  of  whom  were  known  not  to  be 
ipoloos  oo  this  head)  might  iadaoe  them  to  swear  and  Toto 
far  hioi.    That  the  expense  of  sending  these  persons  out  of  the 
way,  aaMMHiting  to  eight  dollars,  was  paid  by  the  deponent  and 
raiaibarBed  to  him  by  the  aaid  James  Stuart,  after  the  eleetioii 
wBa«»ver,    That  the  Deponent  was  preseat  whan  severd  of  the 
▼olefa,  who  hare  since  been  prosecuted  for  Peijury,  were  swora 
to  their  qualification,  and  heard  tha  said  Welfred  Nebon  en- 
coaraga  them,  ia  the  most  pressing  manner,  to  take  the  oath, 
assuring  thara  that  ao  harm  would  happen  to  them  from  it, 
and  that  he  would  stand  hetweea  them  and  harm*     And  the 
Dspoaant  fioithar  nMi,  that  it  is  within  hb  knowladgo,  thai  ia 
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objecting  to  the  qnalificfition  of  Toters,  as  well  as  in  bis  attempCtf 
to  make  them  aware  of  the  conseqaences  of  taking  a  false  oatbi 
the  said  James  Stuart  experieuceJ  the  greatest  difficulty  in 
obtaining  a  bearing,  by  reason  of  the  loud  clamours  and  the  in* 
terruption  proceeding  from  the  adverse  Candidate  and  bis 
partisans,  and  the  encouragement  given  to  the  roten  to 
take  the  oath  at  all  hazards.  And  farther  this  Depooest 
saith  not. 

(Signed)     JOHN  K.  WELLES. 

Sworn  (U  the  City  of  Quebec^  the  2lst  day  of 
Mayf  1830,  before  me^ 

(Signed)        ED  WD.  BO  WEN,  J.B.R. 
True  Copy,    J.  STUART. 


No.  4. 
AffidavU  of  Robert  JoNEJBy  Ee^fitire. 


District  of 
Montreal 


'\ 


ROBERT  JONES,  of  the  Borough  of  William.Henry, 
in  the  District  of  Montreal,  in  the  Province  of  Lower  Canada, 
Esquire,  Lieutenant  Colonel  in  the  Militia  of  the  said  Province, 
and  also  one  of  His  Majesty's  Justices  of  the  Peace  for  the 
said  District,  maketh  oath,  that  he  has  resided  for  upwards  of 
fifty  years  in  the  said  Borough,  and  was  particularly  acquainted 
with  the  proceedings  which  took  place  at  the  election  of  a  re* 
presentative  for  the  said  Borough,  held  there  in  July,  one 
thousand  eight  hundred  and  twenty-seven.  That  he,  the 
deponent,  attended  the  hustings  daily,  during  the  continuance 
of  the  said  election,  and  was  seldom  absent  therefrom.  That 
he,  the  deponent,  was  present  %vhen  Antoine  Aussant,  Francois 
Vandal,  Nicholas  Bnckner,  Joseph  Claprood,  and  others,  who 
presented  themselves  as  voters  at  the  said  election,  were 
objected  to  by  Jamee  Stuart,  Esquire,  one  of  the  candidatea, 
and  were  required  to  take  the  oath  of  qualiiicatioQ  to  entitle 
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tliein  to  Tote«     That  the  said  James  Stuart*  when  tbe  said  oath 
"WBM  aboat  to  be  administered  to  the  said  persons,  used  every 
exertion  in  his  power  to  make  them  acqaaiiited  with  the  nature 
of  the  said  oath,  and  the  penalties  they  would  incur  if  they 
swore  fslsely,   but  experienced  great  difficulty  in  duin^  so,  in 
consequence  of  clamorous  interruptions  proceeding  from  the 
adverse  candidate,  Mr.  Nelson,  and  several  of  his  partisans, 
who  loudly  and  vehemently  urged  the  said  persons  to  take  the 
oath,  the  said  Mr.  Nelson  assuring  them  in  the  most  earnest 
manner  that  no  harm  could  or  should  happen  to  them  from 
doing  so,   and  that  he,   the  said  Mr.  Nelson,   would  stand 
between  them  and  harm:  and  the  deponent  recollects  that  it 
was  stated  by  the  said  James  Stuart,  with  reference  to  the  im- 
propriety of  the  these  assurances,  that  the  Pillory  was  one  of 
the  punishments  annexed  to  the  offence  of  Perjury,  and  that 
Mr.  Nelson  could  not  and  would  not  supply  their  places  there* 
That   the  said  James  Stuart  repeatedly  represented  to  the 
Returning  Officer,  Mr.  Crebassa,  the  necessity  there  was  that 
he  should  explain  to  these  individuals,  they  being  illiterate  and 
extremely  ignorant,  the  nature  of  the  oath  to  be  taken,  that 
they  might  not  unguardedly  become  liable  to  the  penalties  of 
Perjary,  but  the  said  Returning  Officer  refused  to  do  so,  saying 
it  was  his  duty  to  administer  the   oath   and   nothing  more, 
without  any  explanations  on  his  part,  and  he  did  accordbgly 
administer  the  oath  to  them,  amidst  the  clamorous  outcries  of 
Mr.  Nelson  and  several  of  his  partisans,  urging  them  to  take 
the  oath,  and  the  assurances  of  indemnity  on  the  part  of  Mr* 
Nelson  as  aforesaid.     That  the  said  James  Stuart  did  tell  the 
aaid  persons,  by  whom  the  oath  of  qualification  was  taken  aa 
aforesaid,  that  if  they  swore  falsely  they  would  be  prosecuted 
for  perjury,  and  this  was  said  by  him  as  it  would  have  been 
said  by  any  other  candidate  under  like  circumstances: — but 
the  said  James  Stuart  did  not  say  that  he,  as  Attorney  General, 
would  prosecute  them  for  perjury,  or  that  he,  as  Attorney 
General,  had  alone  the  right  of  prosecuting  for  perjury,  or  that 
those  who  voted  for  him  had  nothing  to  fear,  while  those  who 
voted  against  him  would  be  prosecuted  for  perjury,  nor  did  the 
said  James  Stoart,  on  the  occasion  of  adminbtertng  the  oath  to 
the  said  penonsy  use  any  words  of  saeh  import,  or  that  could 
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b«r  each  an  mterpretatioa,  nor  did  the  deponent  ever 
either  during  or  subsequently  to  the  ssid  electioni  that  any  auch 
language  had  ever  been  used  by  the  said  Jaases  Stuart  untilt  tm 
his  great  surprise,  being  present  in  Court,  he  heard  the  said 
Mr.  Nelson,  on  his  examination  as  a  witness,  on  the  trial  of  the 
said  Antoine  Anssant  for  peijury,  in  March  last,  declare  thai 
such  language  had  been  used  by  the  said  James  Stuart.     That 
deponent  baring  been  long  resident  at  the  Borough  of  WiUiam- 
Henry,  and  baring  himself  represented  the  said  Borough  in 
seyeral  Parliaments,   was  freqaently  referred  to  by  the  said 
James  Stuart,  for  information  respecting  the  qualification  of 
persons  about  to  rote,  or  who  it  was  expected  woold  yote  at 
the  said  election ;  and  in  every  instance,  within  the  knowledge 
of  the  deponent,  in  which  the  right  of  a  person  desirous  of 
TOting  for  the  said  James  Stuart  was  deemed  questionable,  the 
particulars  of  his  supposed  qualification  were  inquired  into  by 
the  said  James  Stuart,  and  if  his  right  to  vote  waa  found 
defective,  he  was  told  it  was  so  and  bis  vote  was  not  aeoepted. 
That  the  deponent  is  well  acquainted  with  one  Fran^oia  St. 
Germain,  who  voted  for  the  said  James  Stuart  at  the  eleetiott. 
That  the  said  St.  Gennain  told  the  deponent,  the  day  beforo  he 
voted,  that  he  intended  to  vote  for  the  said  James  Stuart,  and 
grounded  bis  right  to  vote  on  a  reaervation,  which  be  aaid  he 
had  made  in  a  Deed  of  Gift  to  hia  son  of  n  beuae  in  the 
Borough,  by  which  he  had  reserved  to  himself  the  usufruct  for 
his  life  of  two  apartments  in  the  house,  over  and  above  a  life- 
rent; and  the  deponent  also  knows  that  the  said  St.  GernMin, 
beforo  he  gave  his  vote,  went  to  the  lodgings  of  the  said  Jamea 
Stuart,  to  consult  him  as  to  bis  right  to  vote,  under  the  raser* 
vatton  which  he  stated  he  had  made  in  the  Deed  of  Gift  to  hia 
son  as  afersaaid.    That  the  conduct  of  the  aaid  James  Stuart, 
threaghont  the  said  election,  in  every  instance  in  whieh  it 
within  the  knowledge  of  the  deponent,  was  marked  by  foil 
and  a  strict  regard  to  propriety.     That  to  the  deponent'a 
knowledge,  perMMis  who  had  voted  at  former  electiens  and  were 
deairous  of  voting  tor  the  said  James  Stuart,  were  inlerrogaled 
by  him  as  to  the  nature  of  their  supposed  qualification,  aad  he 
being  of  opinion  that  they  had  no  right  to  vote,  declined  their 
votea,  which  were  not  given.    That  the  deponent  haa  also  a 
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imowMgie  liiaft  tevcnl  pmom,  wbo  wen  deairwn  of  rodog 
for  the  laid  James  Stout,  and  were  willing  to  take  the  oath  of 
qualificatioDy  towards  the  dose  of  the  election,  were  sent  oat  of 
the  way  to  a  dbtance  from  the  Boroo^  hy  the  desire  and  at 
the  expense  of  the  said  James  Stnart,  after  he  had  inquired  into 
their  sapposed  qnalification,  and  had  ascertained  that  they  had 
DO  legal  right  to  rote:— and  the  reason  then  assignrd  hy  the 
said  James  Stuart  for  this  step  was,  that  the  partisans  of  the 
Mirefse  candiflale,  not  heing  scrupnloos  as  to  means,  mi^t,  if 
these  persons  were  not  sent  out  of  the  way,  induce  them  to 
Toto  for  him.    And  farther  this  deponent  saith  not. 

(Rigaed)        £.  JONES. 


Sworn  at  WiUtam-Hemy,  ikU  2ik  day 
cfJwie^  l&M),  brfare  me, 

(Signed)    ANTHONY  VON  IFFLAND,  J.P. 
True  Copy,     J.  STUART. 


No.  5. 
jyfidavii  of  Ahtbovy  Vom  Ifflahd,  Ssgmrt, 


DiSTHICT  OT 
MoMTRBAIp. 


} 


'  ANTHONY  VON  IFFLAND,  of  the  Bora^  of 
WiDiam-Heory,  in  the  District  of  Montreal,  in  the  Provinee  of 
Lower  Canada,  Esquire,  Doctor  of  Physic,  and  one  of  His 
Blajeoty's  Justices  of  the  Peace  for  the  said  District  of  Montraal, 
maketh  oath,  that  he  has  a  particular  knowledge  of  the  drcum' 
stances  which  ocouried  at  the  election  of  a  representatke  for 
the  said  Borough,  held  there  in  July,  one  thousand  eight 
hundred  and  twen^-eeren,  he  the  depon«it  having  heen  pre* 
sent  daily  at  the  hustings,  and  hanng  only  oocasionaDy  ab- 
sented himarif  from  them.  That  the  deponent  was  present 
when  A**^"**  Anssant,  Antoine  Hus,  alias  Conmoyer,  Nicholaa 
Buckner,  Frangoia  Vandal,  and  others  who  presented  themselves 
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as  rotere  at  the  said  election,  were  objected  to  by  James  Stuart, 
Esquire,  one  of  the  candidates,  and  were  reqaired  to  take  tba 
oath  of  qualification  to  entitle  them  to  vote.     That  the  said 
James  Stuart,  previous  to  the  administering  of  the  oath  to  the 
said  persons  last  named,  endeavoured  to  make  them  acquainted 
with  the  nature  of  the  oath  they  were  about  to  take,  and  the 
penal  consequences  they  would  incur  by  swearing  falsely,  bat 
found  great  difficulty  in  doing  so,  by  reason  of  the  interruptions 
be  experienced  from  the  adverse  candidate,  Mr.  Nelson,  and 
several  of  his  partisans,  who  with  vehemence  and  loud  clamour 
urged  the  said  persons,  and  particularly  the  said  Aussant,  Hos, 
alias  Cournoyer,  Buckner,  and  Vandal,  to  take  the  oath;  the 
said  Mr.  Nelson  assuring  them,  in  the  most  positive  terms,  that 
no  harm  should  or  could  happen  to  them  from  doing  so,  and 
that  he,  the  said  Mr.  Nelson,  would  stand  between  them  and 
harm ;  in  reference  to  which  assurances,  and  by  way  of  putting 
the  said  persons  on  their  guard,  it  was  stated  by  the  said  James 
Stuart,  that  the  pillory  was  one  of  the  punishments  annexed  to 
the  offence  of  perjury,  and  that  Mr.  Nelson  could  not  and 
would  not  supply  their  places  there.     That  the  said  .Fames 
Stuart,  to  prevent  the  effect  of  the  assurances  and  solicitations 
proceeding  from  the  adverse  candidate,  repeatedly  represented 
to  the  Returning  Officer,   Mr.  Crebassa,  the  necessity  there 
was  that  he  should  explain  to  these  individuals,  they  being  ex- 
tremely ignorant,  the  nature  of  the  oath  to  be  taken*  that  they 
might  not  be  unguardedly  involved  in  the  penalties  of  perjury, 
but  the  said  Returning  Officer  refused  to  do  so,  saying  it  was 
his  duty  to  administer  the  oath  and  nothing  more,  without  any 
explanation  on  his  part,  and  he  did  accordingly  administer  the 
oath  to  them,  amidst  the  loud  and  importunate  requests  of  the 
said  Mr.  Nelson  frequently  repeated,  that  they  would  take  the 
oath  and  bis  assurances  of  indemnity  as  aforesaid.     That  the 
said  James  Stuart  did  tell  the  said  persons,  by  whom  the  oath 
of  qualification  was  taken  as  aforesaid,  that  if  they  swore  falsely 
they  would  be  prosecuted  for  perjury,  and  this  was  said  by  him 
in  such  terms  as  would  have  been  used  by  any  other  candidate 
under  like  circumstances;  but  the  said  James  Stuart  did  not 
eay  that  he,  as  Attorney  General,  would  prosecute  them  for 
perjury,  or  that  he,  ••  Attorney  General,  had  alone  the  right  to 


{MnoMcuta  Tor  pcijiiry>  or  thftt  thoM  who  voted  for  him  had 
nothing  to  four,  while  those  who  voted  ageinst  him  wookii]  he 
proeecHted  for  perjury;  nor  did  the  said  James  Stuart,  on  the 
oeeasioo  of  adminisleriiig  the  oath  to  the  taid  perMms,  aee  any 
words  of  svcfa  import  or  that  could  bear  such  an  interprelatioo; 
nor  did  the  deponent  ever  hear»  either  daring  or  tohseqiiently 
to  the  said  election,  that  any  snch  laagnage  had  ever  been  need 
by  the  said  James  Stuart;  until,  to  his  great  surprise,  be  learnt 
thut  the  said  Mr.  Nelson,  on  his  examination  as  a  witness  on 
the  trial  of  said  Antoine  Anssant,  for  peijnry,  in  March  iast» 
had  declared  that  such  language  had  been  osed  by  the  said 
James  Stuart  when  the  said  Antoine  Anssant  took  the  oath  of 
qualification  as  aforesaid.    That  the  deponent,  having  been  long 
reaident  at  the  Borough  of  William- Henry,  was  frequently 
referred  to  by  the  said  James  Stuart,  for  information  respecting 
the  qualification  of  persons  about  to  vote,  or  who  it  was  ex- 
pected would  vote  at  the  said  election,  and  in  every  instance, 
within  the  knowledge  of  the  deponent,  in  which  the  right  of  a 
person  desirous  of  voting  for  the  said  James  Stuart  was  deemed 
questionable,  the  particulars  of  his  supposed  qualification  were 
inquired  into  by  the  said  James  Stuart,  and  if  his  right  to  vote 
was  found  defective,  he  was  told  it  was  so  and  his  vote  was 
not  accepted.     That  the  deponent  is  well  acquainted  with  one 
Francois  St.  Germain,  who  voted  for  the  said  James  Stuart  at 
the  said  election.     That,  on  the  first  day  of  the  election,  being 
the  twenty-fifth  day  of  July,  the  deponent  met  the  said  Francois 
St.  Germain,  when  he  signified  a  desire  to  vote  for  the  said 
James  Stuart,  and,   upon  the  deponent's  inquiring  mte  the 
nature  of  his  qualification,  he  told  the  deponent  that  in  the  gift 
which  he  had  made  to  his  son  of  his  house  in  the  Borough,  he 
had  reserved  to  himself  the  usufruct  during  his  life  of  two 
apartmente  in  the  said  house,  over  and  above  a  life-rent,  and  he 
referred  the  deponent  to  Colonel  Jones  for  the  truth  of  tliis 
fiict.    That  the  deponent  thereupon  advised  the  said  Francois 
St.  Germain  to  consult  the  said  James  Stuart,  as  to  the  suffi- 
ciency of  his  qualification  to  entitle  him  te  vote;  and,  the  next 
morning,  having  again  met  the  said  Francois  St.  Germain,  he 
told  the  deponent  that  he  had  seen  the  said  James  Stuart  at  his 
lodgings,  and  that  the  laid  James  Stuart  had  told  him,  that 
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under  tbe  re«erfAtion  he  had  made  ne  could  rote.  That  the 
deponent  felt  anxioos  to  ascertain  the  precise  terms  of  tbe  re^ 
■ervation  which  the  said  Pran9ois  St.  Germun  alledged  he  had 
made,  and  went  to  the  office  of  Mr.  Crebassa,  PubKc  Notary, 
by  whom  it  was  understood  that  the  deed  of  gift  from  the  said 
St.  Germain  to  his  son  had  been  passed,  for  the  pnrpoae  of 
seeing  the  said  deed,  bnt  he  could  not  obtain  access  to  h* 
That  the  conduct  of  the  said  Jsmes  Stuart,  throughout  the 
said  election,  in  every  instance  in  which  it  came  within  the 
knowledge  of  the  deponent,  was  marked  by  fairness  and  a  strict 
regard  to  propriety;  and  the  deponent  has  a  personal  know- 
ledge, that  several  persons  desirous  of  voting  for  the  said  Jamee 
Stuart,  and  willing  to  take  the  oath  of  qualification,  among 
whom  were  one  Gingras  and  one  Bellan,  at  the  most  critical 
period  of  the  election,  and  when  a  single  vote  might  determine 
the  result  of  it,  were  sent  to  a  distance  from  the  ^Borough,  by 
the  desire  and  at  the  expense  of  the  said  James  Stuart,  lest  the 
partisans  of  the  adverse  candidate  might  induce  them  to  vote 
for  him ;  it  being  well  known,  that  some  of  them  were  not 
scrupulous  as  to  the  legal  sufficiency  of  votes,  or  tbe  means  of 
obtaining  them.     And  further  tbe  deponent  saith  not 

(Signed)    ANTHONY  VON  IFFLAND,  M.D. 

S%Mm  at  Wiiham-Hemy  this  lOih  day  tf 
June^  1830,  before  me^ 

(Signed)    R.  JONES,  J.  P. 
True  Copy,    J.  STUART. 


That  farther,  the  above-aakl  deponent  maketn  oath,  that  at 
the  election  of  a  representative  for  the  said  Borough  of  WiliiaBH 
Henry,  held  in  the  month  of  August,  in  the  year  one  thouaand 
eight  hundred  and  twenty-four,  one  Catherine  Lam^re  look  tlie 
oath  of  qualification  to  entitle  her  to  vote  at  the  said  elecliea, 
vnder  an  honest  belief  on  her  part,  that  she  had  the  requisite 
legal  estate,  during  the  temporary  absence  of  her  husband,  Piaul 
Levalle,  to  qualify  her  as  a  voter,  and  she  did  after  taking  tbe 
said  oath  vote  for  Norman  Fitxgerakl  Uniack,  Esquire,  then 
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His  Majesty  •  Attorney  General  for  the  Prorinee  of  Loirer 
Canada,  aad  one  of  the  Candidates  at  the  said  election.  That 
at  the  election  for  a  representative  for  the  said  Borough,  held 
there  in  Jnly,  one  thousand  eight  hundred  and  twenty-seren, 
efae  the  said  Catherine  Lam^re  signified  to  the  said  deponent 
ber  desire  o(  voting  for  the  said  James  Stuart,  Esquire^  then 
one  of  the  candidates,  but,  on  explaining  to  the  said  James 
Stuart  the  particulars  of  her  supposed  qualification,  her  rote 
was  declined  as  contrary  to  law,  and  therefure  not  giren  at  the 
said  election. 

(Signed)     ANTHONY  VON  IFl^LAND,  M.D. 

Sworn  ai  Wittiam-Henry,  tisig  IMkdayqf 
Juns,  16130,  b^bre  me, 

(Signed)      R.  JONES,  J.  P. 
True  Copy,    J.  STUART. 


District  of 
McMrrasAL. 


No.  6. 
^ffidavii  rf  Mr.  Richard  Burkb. 


RICHARD  BURKE,  of  the  Borough  of  William. Henry, 
in  the  District  of  Montreal,  Gentleman,  maketh  oath,  that  he 
waa  particulariy  acquainted  with  the  proceedings  which  took 
place  at  the  election  for  the  said  Borough,  in  the  month  of  Jnly, 
one  thousand  eight  hundred  and  twenty-seren,  haring  attended 
the  poll  daily  during  the  continuance  of  the  said  election. 
That  he  knows  Franyois  St.  Germain,  who  at  that  time  resided 
in  the  said  Borough.  That  prerious  to  the  said  Francis  St. 
Germain  having  roted  at  the  said  election,  he  told  the  deponent 
thai  he  would  explain  the  nature  of  his  qualiBcation  to  James 
Stuart,  Esquire,  one  of  the  candidates  at  the  said  election, 
which  qualification,  he  then  also  told  the  deponent,  consisted  in 
a  life-estate  in  two  apartments,  making  part  of  a  dwelling-house 
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which  he  had  giren  to  bit  son,  which  said  two  apartmentt  k^ 
had  reseired  to  himself  for  his  life,  by  the  deed  of  gift  which  he 
had  executed  to  his  said  son. 

That,  to  the  deponent's  knowledge,  the  said  James  Stuart 
was  scrapaloos  in  the  examination  of  the  qvalification  of  persons 
desirous  of  voting  for  him,  whose  right  to  do  so  was  thought  in 
any  way  doubtful,  and  the  deponent  has  a  personal  knowledga 
that  several  persons  desirous  of  roting  for  the  said  James  Stuarty 
and  willing  to  take  the  oath,  were  prevented  by  him  from 
doing  so,  after  he  bad  examined  their  papers,  and  bad  ascer- 
tained from  them  that  they  had  not  a  legal  right  to  vote.    That 
the  deponent  has  a  perfect  knowledge,   that  one  Fran9oiB 
Thibault,  who  appeared  willing  to  take  the  oath,  and  vote  for 
the  said  James  Stuart,  having  submitted  the  papers  establishing 
his  supposed  qualification  to  the  said  James  Stuart,  on  the  day 
the  election  ended,  and  a  short  time  before  the  closing  of  the 
poll,  was  told  by  the  said  James  Stuart,  that  he  had  no  right 
to  vote,  and  his  vote  was  declined.     That  one  Joseph  Claprood, 
who  voted  at  the  said  election  for  Mr.  Nelson,  and  who  has 
since  been  convicted  of  pegury,  for  having  then  falsely  sworn 
to  a  qualification  to  enable  him  to  vote,  came  to  the  deponent'a 
house,  during  the  election,  and  before  he  voted  as  aforesaid, 
and  offered  to  the  deponent  to  vote  for  the  said  James  Stuart ; 
but  the  deponent,  knowing  that  he  had  no  right  to  votOy  and 
that  the  said  James  Stuart  constantly  declined  illegal  votes^ 
jected  his  offer,  and  the  sud  Claprood  then  went  away,  and 
afterwards  induced  to  vote  for  the  said  Mr.  Nelson.     That  the 
deponent  was  present  when  different  individuals,  offering  their 
votes  at  the  poll,  were  objected  to  by  the  said  James  Stuart, 
and  also' when  some  of  the  persons,  who  have  since  been  pro- 
secuted for  perjury  at  the  said  election,  took  the  oath  of 
qualification  and  voted  for  the  said  Mr.  Nelson.     That,  neither 
on  those  occasions  nor  at  any  time  during  the  said  election,  did 
this  deponent  hear  the  said  James  Stuart  say,  or  in  any  manner 
intimate,  that  he,  as  Attorney  General,  had  alone  the  power  of 
prosecuting  for  peijury,  and  that  he  would  prosecute  those  who 
voted  against  him  for  that  offence,  while  those  who  voted  for 
him  had  nothing  to  fear;  nor  did  he  ever  hear  the  said  James 
Stuart  utter  any  words  of  such  import,  or  that  could  bear  any 
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•uch  an  interpretation;  nor  did  he  ever  hear,  to  his  knowledge, 
either  daring  or  tubeequently  to  the  Baid  election,  that  such 
words,  or  words  of  similar  import,  had  ever  been  used  by  the 
said  James  Stoart^  until,  to  his  surprise,  be  learnt  that  Mr. 
Wolfred  Nelson,  the  candidate  above  mentioned  had,  on  bis 
examination  as  a  witness  on  the  trial  of  Antoine  Aussaitt,  for 
peijary  at  the  snid  election,  declared  that  such  words  had  been 
need  by  the  said  James  Stuart.     That  the  deponent  thinks, 
that  if  such  extraordinary  langusge  had  been  used  by  the  said 
Janiea  Stuart,  it  would  hav^  been  made  the  subject  of  conver- 
eation,  and  must  have  reached  his  ears.     That  the  conduct  of 
the  aaid  James  Stuart,  tboughout  the  said  election,  was  marked 
by   the  greatest  fairness;  and  although  intimately  acquainted 
with  the  proceedings  of  the  said  election,  from  the  first  to  the 
b»t»  the  deponent  never  observed  the  si  ightest  deviation,  on  the 
part  of  the  said  James  Stuart,  from  such  fairness  of  conduct. 
That  the  said  James  Stuart,  in  his  attempts  to  put  voters  on 
their  guard  against  taking  the  oath,  without  a  legal  qualifica- 
tion, was  on  several  occasions,  to  the  knowledge  of  the  deponent, 
interrupted  by  the  said  Mr.  Nelson,  the  adverse  candidate  and 
hia  partisans,  who  ivged  such  voters  to  take  the  oath,  the  said 
Mr.  Nelson  at  the  time  assuring  them  that  be  would  stand 
between  them  and  harm.     And  further  this  deponent  saith  not. 

(Signed)     RICHD.  BURKE. 

Swam  at  tVUliafn' Henry ^  iM$  Sih  day  cf 
JwUf  18S0,  brfart  me, 

(Signed)    ANTHONY  VON  IFFLAND,  J.P. 
True  Copy,     J.  STUART. 
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No.  7. 
Affidavit  (^ Mr.  John  Carter. 

District  of  \ 
Montreal.  J 

JOHN  CARTER,  of  the  Borough  of  WHIiam-Heory,  in 
the  District  of  Montreal,  in  the  Pronnce  of  Lower  Canada, 
GentlemaOy  maketb  oath,  that  at  the  election  of  a  repreaentattTO 
for  the  said  Borough,  held  in  the  month  of  Angast,  in  the  year 
one  thoasand  eight  hundred  and  twenty-four,  he.  the  deponent, 
took  the  oath  of  qualification  to  entitle  him  to  rote  at  the  mid 
election,  under  an  honest  belief  on  his  part  that  he  had  the 
requisite  legal  estate  to  qualifiy  him  as  a  yoter,  and  he  did,  after 
taking  the  said  oath,  vote  for  Norman  F.  Uniacke,  Esquire,  one 
of  the  candidates  at  the  said  election.     That,  at  the  election  of  a 
representative  for  the  said  Borough,  held  there  in  July,  one 
thousand'  eight  >  hundred  and  twenty-seren,  he,  the  deponent, 
was  desirous  of  voting  for  James  Stuart,  Esquire,  one  of  the 
candidates  at  the  sud  election,  and  signified  to  the  said  James 
Stuart  such  his  desire,  at  the  same  time  explaining  to  the  said 
James  Stuart  the  particulars  of  his  supppeed  qualification. 
That  the  said  James  Stuart,  after  learning  these  particulan* 
told  the  deponent  that  he  could,  hy  reason  of  them,  claim  no 
right  to  vote,  and  with  civility  declined  the  deponent's  vote, 
which  was  therefore  not  given  at  the  said  election.    And  further 
the  deponent  saith  not. 

(Signed)     JOHN  CARTER. 

Sworn  ai  Wittiam^Henry^  Ms  lOlA  day  ef 
June,  1830,  before  me, 

(Signed)     R.  JONES,  J.  P. 
True  Copy,     J.  STUART. 


District  of 

MONTRBA 
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No.  8. 
Affidavit  ^  Mr,  Michael  Glackmbyer. 

MICHAEL  GLACKMEYER,  of  Bertbier,  in  the  Du- 
trict  of  Montreal,  Gentleman,  maketb  oatb,  that  he  acted  as 
Clerk  of  the  Poll  at  an  election  held  at  the  Borongh  of  William* 
Henry,  in  Jaly,  one  thousand  eight  hundred  and  twenty-Keyen, 
for  the  election  of  a  representative  to  senre  for  the  said  Borough 
in    the   Provincial   Parliament. — That  he  was  present  when 
Antoine  Aussant,  Antoine  Paul  Hus  dit  Cournoyer,  Nicholas 
Buckner,  Francois  Vandal,  and  others,  took  the  oath  required 
by  law  as  to  their  qualification  to  vote. — That,  when  the  said 
persons  last  named  offered  tbemiielves  as  voters,  they  were  ob- 
jected to  by  James  Stuart,  Emjuire,  one  of  the  Candidates  of 
the  ssud  Election,  on  the  ground  of  their  not  being  qualified  to 
Yote. — That  the  said  James  Stuart,  as  ftir  as  he  had  it  in  his 
power  to  do,  explained  to  the  said  persons  their  want  of  right 
to  vote,  and  the  penalties  they  would  incur  if  they  swore  falsely ; 
but  the  said  James  Stuart  did  not,  either  on  the  occasions  of 
the  swearing  of  the  said  persons,  and  of  the  giving  of  their 
votes,  nor  at  any  other  time,  to  the  knowledge  of  the  deponent, 
declare  or  say,  that,  as  Attorney  General,  he  alone  had  a  right 
to  prosecute  persons  guilty  of  perjury,  and  that  those  who  voted 
for  him  had  nothing  to  fear,  whilut  those  who  voted  against 
him  would  be  prosecuted,  nor  did  he  use  any  words  of  such 
import ;  that  the  said  James  Stuart  seemed  desirous  of  putting 
the  said  persons  above  named  on  their  guard,  and  explained  to 
them  the  consequences  they  would  incur  by  swearing  Msely, 
and  nothing  more ;  at  the  same  time  telling  them,  that  if  they 
did,  notwithstanding,  swear  falsely,  they  would  be  prosecuted 

for  it. 

(Signed)     ML.  GLACKMEYER. 

Sworn  at  MbrUrealy  this  IIM  dajf  of 
March,  1830,  be/ore  me, 

(Signed)     SAMUEL  GALE. 
True  Copy,      JAMES  STUART. 
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District  db 
montrbal 


No.  9. 
Affidavit  of  Mr,  Louis  Pauli 


LOUIS  PAUL,  Habitant  de  la  Paroisse  de  Soret,  afant 
^te  asserment^  snr  lea  Saints  Bvangiles,  depose  et  dit,  qu*il  s'est 
trouy^  pr^ent  i^  T^lection  tcniie  au  Boniig;  de  William-Heory, 
an  mois  de  Juillet,  mi)  buit  cent  vingt  sept,  pour  y  elire  on 
r^presentant  pour  le  dit  Bourg,  dans  le  Parlement  Pronncial. 
Qqe  le  deposant  6toit  present  quand  )es  nomm^  Antoine 
Aossant  et  Antoine  Has  dit  Cournoyer,  depnis  poareaivis  pour 
parjare  a  la  dite  election,  se  sont  present^  poor  donner  lear 
Toiz  coniRie  yoteurs  ii  la  dite  election.  Qae  le  deposant  a 
entenda  James  Stuart,  Ecnier,  un  des  dtts  candidatSi  pr^renir 
les  dits  Aussant  et  Coamoyer,  qu*ils  n'avotent  pas  droit  de 
voter  k  la  dite  Election,  et  que  s'ils  le  faisoient,  ils  seroient  sojets 
&  6tre  ponrsuivis  poor  parjare.  Que  le  dit  James  Staart  a  prie 
rOfficier  Rapporteur  d'expliqaer  anx  dites  penonnas  lenr 
defaut  de  droit,  it  fin  d*empdcher  qa'ils  oe  8*ezpo8aasent  max 
mauvaises  suites  da  paijore,  mais  I'Officier  Rapporteur  a  res- 
pond u  que  son  devoir  se  bomoit  k  les  faire  prater  seraent,  et 
en  effet  leur  a  administr^  le  serment  requis  en  tel  caa.  Que 
sur  les  tentatifs  que  le  dit  James  Stuart  a  fait  de  faire  com- 
prendre  auz  dits  Aussant  et  Coamoyer  qu'ils  n'avoient  pas 
droit  de  voter  a  la  dit£  election,  Tautre  candidat,  Mr.  Nelsoa* 
les  a  assur6  qu*ils  avoient  droit  de  voter,  et  qu'il  les  garantiroit 
de  toutes  consequences  qui  pourroient  s'ensuivre,  et  en  m^me 
terns  le  dit  Mr.  Nelson  et  ses  partisans  alors  presents  ont  en« 
gage  les  dits  Aussant  et  Coumoyer  de  pr^ler  le  senneut. — Qua 
le  deposant  6toit  aussi  present  quand  Nicholas  fiuckner,  dapuia 
poursuivi  pour  paijure,  s'est  present^  la  premik^e  foia,  poor 
voter  ii  la  dite  Election,  et  a  entendn  les  explications  qui  ont  %%6 
fiutes  au  dit  Bnckner,  alors,  pour  le  faire  comprendre  quH 
nVoit  pas  droit  de  voter,  lesquelles  ont  paru  convaincra  le  dit 
Bttckner,  qu'il  ne  pouvoit  pas  voter,  et  il  s'eat  retir6  sans  doooer 
sa  voix.^Que  ni  dans  les  occasions  ci  deasus  mentionn^ea,  ni 
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«&  mueune  autre,  il  n'a  entendn  Mn  Jamei  Stmrt  direy  qne  eeox 
qui  Toteraient  contre  lai  sans  en  avoir  le  droit,  aerotent  pooreoiTia 
ponr  paijare,  taodia  que  cenx  qui  voteroient  pour  lui  n'aToiaot 
rieu  ii  craindre,  et  il  n'a  jamais  entendu  dire  au  dit  James  Stuart 
qu'^taut  Procureur  G^n^nl  il  pourroit  ra  agir  ainsi : — II  n*a 
jamais  entendn  dire  non  plus,  au  dit  James  Stuart,  que  sa  charge 
de  Procureur  Greneral  donnoit  k  lui  senl  le  droit  de  fiure  des 
poursuites  pour  perjure,  et  que  ceux  qui  Toteroient  pour  lui 
n'aToient  rieu  k  craindre  de  ce  cM  Ik.  Et  le  deposaat  dit  d« 
plus  qu'il  n*a  pas  entendu  proferer  aucunes  paroles  par  le  dit 
James  Stuart,  k  Toccasion  des  Totes  donn^es  par  les  dits  Aussant 
et  Coumoyer,  et  des  explications  fattes  au  dit  Buckner  comma 
eusdit,  ni  en  aucun  autre  terns,  auz  quelles  on  pourroit  donner 
un  tela  sens  ou  signification. — Que  le  dit  James  Stuart  dans  les 
oceasiona  susdites,  n'a  fait  que  pr^renir  les  dits  Aussant,  Cour- 
noyer,  et  Buckner,  des  mauiraises  suites  qui  s'ensuivroient,  s'lk 
laiaoient  un  faux  serment,  et  rien  de  plus,  et  c'6toit  avec  diffi* 
cnlt^  qu'il  a  pii  se  faire  entendre,  en  Toulant  le  fiure,  ik  cause  de 
Topposition  yiolente  que  fiusoit  le  parti  oppoa6  aus  explicatioua 
qu'il  rottloit  donner. 

&• 
(Sign6)        LOUIS   X   PAUL. 

*  Marque. 

Attermentia  Mcntrial^  Ul\e 
Marti  1830,  devani  mot, 

(Sigo^)    SAMU£L  GALE,  J.  P. 
True  Copy,    J.  STUART. 


No.  10. 

AffidaoU  qf  Mr.  Bbnjamin  John  Schilliu,  of  the  CX^  tf 

Monbrealt  Gtmkman, 

DlBTRICT  DB  ) 

Montreal,  j 

BENJAMIN  JEAN  SCHILLER,  de  Montreal,  dit 
District,  I'un  des  Huissters  de  la  Cour  du  Bane  du  Roi,  dans 
et  pour  le  dit  District,  d-deraat  Capitaine  daaa  le  troisi^aM 

I 
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bataillon  de  la  milice  incorpor^e,  pendant  la  derai^re  gneifv 
avec  lea  Etato  de  rAoierique,  apr^  eerment  pr^te   sur  lea 
Saints  Evangiles,  depose  et  dit,  que  dans  le  terme  criminel  de 
la  dite  Cour,  qui  se  tint  en  Mars,  mil  Imit  cent  trente,  Henry 
Crebassa,  Ecuier,  Notaire  Public,  demenrant  au  Bourg  William- 
Henry,  autrement  appeI16  Sorel,  §toit  a  Montreal  snsdit  comme 
Tun  des  temoins  de  la  dite  Cour,  a  ce  que  croit  le  depoaanu 
Que  vers  la  fin  du  dit  terme  criminel,  le  dit  Henry  Crebassay 
que  ce  deposant  connoit  famili^rement  depuis  plusieura  ann^es, 
ayant  rencontr^  le  deposant  a  la  Maison  de  Justice,  lui  dit  que 
lui,  le  dit  Henry  Crebessa,  avoit  et^  nne  couple  de  fois  chea  le 
Procureur'Creneral  (89avoir  THonorable  James  Stuart)  poor 
signer  nn  affidavit,  mais  qu*il  n'avoit  pas  trouvl  Monsieur  le 
Procureur  General  a  sou  logis.     Que  le  deposant  croit,  que  le 
dit  Henry  Crebassa  lui  dit  ceci,  pour  que  lui,  le  deposant,  le 
repetat  au  dit  Procureur  General,  que  lui,  le  deposant,  en  ta 
quality  d'huissier,  ^toit  daus  I'habitude  de  voir  souvent     Que 
le  lendemain,  ou-sur  leudemain,  le  dit  Procureur  General,  6taDt 
anr  le  point  de  partir  pour  le  District  des  Trois  Rivieres,  T€wk 
au  dit  deposant  Taffidavit  ci-annex6,  lui  disant  en  mSme  tempe 
de  se  rendre  au  dit  Bourg  William-Henry,  et  de  faire  signer  le 
dit  affidavit  au  dit  Henry  Crebassa,  apr^s  que  celui-ci  auroit  6t6 
diiement  assennent6  devant  le  Lieut.  Col.  Jones,  Tun  des  Juges 
de  Paix  de  sa  Majesty  pour  le  dit  District  de  Montreal.     Que 
le  deposant  s'^tant  rendu  chez  le  dit  Lieut.  Col.  Jones  lui 
donna  le  dit  affidavit  h  lire;  qu'ayant  achev#  de  le  lire,  il  lui  (dt 
lu  deux  fois  par  une  des  persounes  lers  prdsentes.     Que  le  dit 
Crebassa  declara  alors  bien  comprendre  le  contenu  du  dit  affi- 
davit, et  ajouta  qu*il  n  avoit  aucune  objection  de  le  signer,  mais 
qu'il  vouloit  anparavant  voir  si  ce  qui  y  6toit  dit  des  votenrB 
dont  les  noms  y  ^toient  mentionn^s,  s*accordoit  ou  non  avec  soo 
dit  livre  de  poll,  et  que  si  Taffi davit  se  trouvoit  k  cet  6gard  oon- 
forme  avec  son  dit  livre  de  poll,  il  reviendroit  dans  Tapr^  midi 
le  signer.  Que  le  dit  Crebassa  voulut  alors  emporter  le  dit  affidavit 
avec  lui,  mais  que  le  deposant  le  lui  refusa,  parceque  le  deposant 
sfavoit  parcequil  avoit  vu  k  Telection,  que  le  dit  Crebassa  6toit 
plut6t  int6reas6  poar  le  candidat  adverse  que  pour  le  dit  Procnrear 
General.     Que  snr  la  promesse  du  dit  Crebassa,  le  dit  depoaant 
iMtsa  I'affidavit  chez  le  dit  Juge  de  Paix,  et  s'en  retoaraa  a 
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Montrcd.  Que  le  depoMol  pent  Sn^  mnm  MnDeoC,  qoe  FdB- 
davit  d-anoex^  est  le  meme  affidarit  dont  il  fut  diaig^  dit  eel, 
parreqa'il  eo  ^Dooooit  bien  rtoitnre,  et  qa*aa  Jorat  d'iceloi  se 
troiivent  lea  motB  **  William-Heniy,'*  qai  fureot  ajoQtet  a  kelai, 
an  dit  Bonrg,  en  n  presence,  anssi  bien  que  la  date  on  le  joar 
ezprini^  par  les  cbiflires  ^17."  Le  deposant  ajonte  qn'il  a  reru 
avec  surprise  le  dit  affidavit,  sans  etre  r^vetn  de  la  signature  dtt 
Crebassa.    £t  le  deposant  n'a  pkis  lien  dit. 

(Signe)      B.  J.  SCHILLER. 


AMtermenii  pardtcant  moiy  le  deuxiimejour  de 
1831,  a  Mcmireal  nudity 

(Sign6)    BENJAMIN  HOLMES,  J.  P. 
Tme  Cop7,     J.  STUART. 


AffidacU  referred  ioin  the  foregcing  Affidavit  of  Mr.  Bbh 

JAM  IN  John  Schiller. 


District  hm. 
Montreal 


••} 


HENRT  CREBASSA,  Ecnier,  Notuie  Public  an  Bourg 
de  William- Henry,  ayant  ^Xk  asserment^  snr  les  Saints  Evan- 
giles,  depose  et  dit,  qn'il  a  rempli  la  charge  d*Officier  Rap- 
porteur k  lelection  qni  B*est  t^niie  an  dit  Bourg,  an  mois  de 
Juillet,  mil  hnit  cent  vingt  sept,  pour  y  ^lire  un  representant 
pour  le  dit  Bourg  dans  le  Parlement  Provincial.  Que  le  depo- 
sant, en  sa  qu^it^  d'Officier  Rapporteur  corome  susdit,  a  fait 
prdter  serment  anz  nomm^  Antoine  Anssant,  Antoine  Hus  dit 
Coumoyery  Nicholas  Bnckner,  Francois  Vandal,  et  aatres,  avant 
de  re^Toir  leurs  rotes  a  la  dite  election.  Qu*aa  moment  A 
les  dites  penonnes  susnomm^es  se  sont  presentees  pour  donner 
leurs  Toix,*  James  Stuart,  Ecuier,  un  des  candidats,  a  object^  k 
la  reception  dlcelles  comme  n*6tant  pas  r^^rables,  fante  de 
qualification  de  leur  part.  Que  le  dit  James  Stuart  a  pri^  le 
deposant  d  ezpliquer  auz  dites  peraonnes  ci-dessus  nommles 
lenr  defiiut  de  qualification,  et  les  consequences  auzquelles  elles 
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•'exposeroieiil  en  prAuot  le  •erment  r^quis  en  tel  cai,  oe  que  k 
deposani  a  decKo6  de  fiure»  croyant  que  son  devoir  ae  bomeb 
k  lenr  faire  prater  le  dit  sermeDt,  et  pas  antra  choee.  Qve  le 
dit  James  Stuart  B-dessusy  en  autant  qne  Topposition  qn'j  a 
£ut  le  candidal  adverse  et  ses  partisans  le  lai  a  peroiis,  a  ex- 
pliqv6  anz  dites  penonnes  ci-dessns  nomm^es  lenr  de&at  de 
droit  de  voter,  et  lenr  a  aossi  fait  savoir  la  pnnition  k  laqueDe 
lis  s'exposeroient  en  ftdsant  un  faux  seraient.  Mais  le  dit  Jamea 
Stnarty  en  aucnne  des  occasions  snsdites,  oik  les  dites  persoones 
^snanomm^s  ont  prdt6  serment  comme  susdit,  ni  en  ancnn  antra 
terns  pendant  la  dite  election,  k  la  connoissance  da  deposant, 
n*a  dit  ni  donn6  k  entendre  qn'en  sa  qnalit^  de  Procurenr 
General,  il  avoit  seul  le  droit  de  poursnivre  les  personnes  qui  se 
rendroient  coupables  de  parjnro,  ni  que  cenx  qui  voterotent 
contra  Ini  seroient  poursnivis,  tandis  qne  cenx  qui  votennent 
pour  lui  n'auroient  rien  k  craindre.  £t  le  deposant  dit  de  plus 
qu'il  n'a  ancune  connoissance  que  pendant  le  cours  de  la  dite 
election,  des  expressions  pareilles,  ni  ancnnes  expressions  aux- 
quelles  on  pourroit  donner  nn  tel  sens,  aient  €t€  profer6es  on 
employees  par  le  dit  James  Stuart.  Qn*il  a  pani  an  deposant 
que  le  dit  James  Stuart,  en  ce  qu'il  a  dit  an  dites  personoes 
susnomm6es,  4  Toccasion  des  serments  qn'ils  ont  fiut  d  la  dite 
election,  a  vonlu  les  mettra  sur  leur  garde,  en  les  pr^venant  dea 
p6nalit6s  auxquelles^  elles  s'exposeroient  en  &isant  de  fiiux 
serments,  et  pas^^autre  chose. 

Assermenii  d  WiUiam-Henrjf,  ce  11  Mars,  1830, 

devant  moi. 

The  foregoing  affidavit,  not  signed  or  sworn  to^  is  the  paper, 
writing,  or  ^davit  referred  to  in  the  affidavit  of  Gemige  Okill 
Stuart,  Esquira,  sworu  to  before  the  Honourable  James  Kerr, 
Esquire,  on  the  I4th  day  of  May,  1831. 

(Signed)        J.  KERR, 

G.  O.  STUART. 
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Affidavit  of  George  Okill  Stuart,  Esquire. 

PROVINCE  OF  LOWER  CANADA. 
District  ofI  »r> 


} 


GEORGE  OKILL  STUART,  of  the  Cit^  of  Quebec,  io 
the  Province  of  Lower  Canada,  Enquire,  Adrocate,  maketb  oalh, 
that  be,  tbe  deponent,  being  clerk  to  James  Stuart,  Enquire, 
His  Majesty's  Attorney  General  for  the  Pronnce  of  Lower 
Canada,  was  employed  by  the  said  James  Stuart,  in  that  capa* 
city,  daring  the  criminal  term  of  His  Majesty's  Court  of  King's 
Bench,  held  at  Montreal,  in  the  month  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty. — That  he, 
the  deponent,  was  present  in  the  lodgings  of  the  said  James 
Stuart,  at  Rasco's  Hotel,  on  or  about  tbe  tenth  day  of  March, 
in  the  year  last  aforesaid,  at  the  close  of  the  said  term,  when 
Henry  Crebassa,  of  the  borough  of  William-Henry,  Esquire, 
JPablic  Notary,  being  there,  expressed  his  readiness  to  make  an 
affidavit  to  contradict  certain  facts  that  had  been  stated,  a  day 
or  two  before,  by  Wolfred  Nelson,  on  his  examination  as  a 
witness,  on  the  trial  of  one  Antoine  Aussant  for  perjury,  upon 
which  the  said  James  Stuart  reduced  to  writing  the  statement 
of  the  said  Henry  Crebassa  in  the  form  of  an  affidavit,  the 
rongh  draft  of  which,  after  it  had  been  read  over,  and  approved 
by  the  said  Henry  Crebassa,  was  given  to  the  deponent,  with 
dire<:tions  to  make  a  fiedr  copy  of  it. — That  tbe  paper-writing 
hereunto  annexed,  purporting  to  be  an  affidavit  of  the  said  Henry 
Crebassa,  not  signed  or  sworn  to,  is  the  fair  copy  of  the  rough 
draft  of  an  affidavit,  made  by  the  deponent  as  aforesaid,  and  is 
a  tme  copy  of  the  said  rough  draft. — That  the  said  paper- writ- 
ing, being  such  fair  copy,  was,  in  the  presence  of  the  depones^ 
carefully  and  deliberately  read  over  by  the  said  James  Stuart 
to  the  said  Henry  Crebassa^  who  declared  it  to  be  perfectly 
correct,  and  expressed  his  desire  to  swear  to  it  immediately. — 
That  the  deponent  received  the  said  paper-writing  from  the 
hands  of  the  said  James  Stuart,  in  the  presence  of  the  said 
Henry  Crebiusa,  with  directions  to  go  with  the  said  Henry 
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Crebassa  before  one  of  the  Judges  of  His  Majesty's  Court  of 
King's  Bench,  in  order  that  be  might  swear  to  it ;  and  the  de- 
ponent did  accordingly  go  with  the  said  Henry  Crebassa  to  the 
Court  Hoose  for  that  purpose.  That  tlie  only  Judge  whom  the 
deponent  and  the  said  Henry  Crebassa  found  at  the  said  Court 
House  was  the  Honourable  Mr.  Justice  Pyke,  who  was  then 
on  the  Bench,  and  could  not  be  interrupted  for  the  purpose  of 
taking  the  said  affidavit,  and  thereupon  the  said  Henry  Crebassa 
said  he  would  call  again  at  two  o'clock  in  the  afternoon  at  the 
lodgings  of  the  said  James  Stuart,  for  the  purpose  of  going  with 
the  deponent,  before  a  Judge,  to  swear  to  the  said  affidavit. — 
That  the  said  Henry  Crebassa  did  not  again  come  to  the  lodg- 
ings of  the  said  James  Stuart,  for  the  purpose  last  aforesaid^ 
cither  during  that  day  or  any  subsequent  day,  while  the  said 
James  Stuart  remained  at  the  said  City  of  Montreal ;  and  the 
deponent,  in  the  course  of  the  same  day,  learnt  that  the  said 
Henry  Crebassa  had  left  town,  on  his  return  to  William-Henry. 
And  further  the  deponent  saith  not. 

(Signed)       G.  O.  STUART. 

Swam  at  the  City  of  Qwhec^  this  14/A  day  of 
May^  1831,  before  me, 

(Signed)  J.  KERR,  J.B.R. 

True  Copy,     J.  STUART. 


No.   11. 

Affidavit  (^Joseph  Allard,  of  Sard^  Labourer. 

.1 


District  db 
montrbal 


JOSEPH  ALLARD,  de  Sorel,  Joumalier,  ajrant  fait  ser- 
ment,  depose  et  dit  com  me  suit : — J'6tois  le  29  d'Aoust  dernier, 
de  boo  matin,  snr  le  Qoai  de  M.  See  a  Sorel,  quand  Louis 
Marcoux,  du  mtoe  lieu,  Contracteur  de  Bois  pour  les  Steam- 
Boats,  est  T6nu  au  quai,  et  ro'a  demand^  si  je  Toulois  deposer 
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contre  Camerere. — Je  lut  ai  fait  r^ponae,  **  Non,  M.  Marconx, 
je  ne  vei/x  point :"  il  a  replique,  **  Vieas  done."     Apr^  quel- 
ques  iii«port unites,  je  Tai  accoinpagn6  a  sa  maison  ou  il  a  ren^ 
da  ram  dans  iin  ''  tumbler.**— Ensuite,  je  suis  parti  pour  aller 
cbez  moi :  en  rerenant  au  boat  de  quelqae  terns,  j  ai  paaa^ 
devant  sa  porte :  il  oi'a  appeil^,  et  m'a  fait  rentrer  de  noaveaa, 
et  alors  ni*a  demand^  de  deposer  contre  Pierre  Losignan,  ce  qae 
j'ai  refas6 :  il  ni*a  eosuite  dit,  <*  Va-t-en  chez  M.  Jean  Crebassa, 
querir  one  ptnte  de  ram." — J*ai  ^t6  querir  le  mm,  et  I'ayant 
livre  au  dit  IVIarcoux,  il  in*a  donn^  encore  un  verre  de  rum/ 
Ensoite,  il  m'a  dit,  '*  Va  querir  Noel  Guillot  poor  deposer  avec 
toi  contre  le  bon  bomme  St.  Germain." — J*ai  6t6  cbercher 
Gaillot,  com  me  il  m'avoit  dit ;  et,  6tant  de  retour,  Guillot  et 
moi  nous  nous  sommes  troav6s  ensemble  avec  le  dit  Marcoox. 
Alors  Marcoox  m*a  dit,  *'  Fais  toi  done  un  honnenr  de  deposer 
contre  Camerere."     J*ai  dit  alors  a  Marcoax,  <*  L'bomme  n*a 
pas  fait  serment  snr  le  poll."      **  Eh  bien,"  disoit  Marcoux, 
**  c'est  bon,  nous  lui  ferons  payer  d(X  louis  d*amende."     Toot 
de  suite,  apr^s  avoir  ainsi  pari 6,  Marcoax  s*est  mis  a  6crire  ce 
que  je  lui  disois  (da  moins,  il  me  disoit  que  c*6toit  cela  qu*il 
faisoit.)     II  m'a  demand^  entre  aatres  cboses  qui  6toient  les 
yoisins  de  Camerere.     Je  lai  ai  dit  qae  c'6toit  le  bon  bomme 
Panl  Lefebvre  et  Baptiste  St.  Jean.    Marcoux  m*a  dit  que  non, 
que  c'itoit  marqa6  sur  le  livre  de  poll  autrement,  que  c'etoit 
marque  sur  le  lirre  de  poll,  que  John  Hall  et  Pierre  Credit 
6toient  les  yoisins  de  Camerere.      J'ai  dit  k  M.  Marcoax, 
*<  Prenez  garde,  parceque  les  voisins  sont  ceux  qae  je  rous  ai 
dit."      M.  Marcoux  a  reponda,  "  lis  yerront  lears  errean." 
Enfin  M.  Marcoax  a  complete  son  6crit,  qui  contenoit  a  ce  que 
je  croyois  ma  deposition.      Mais  il  ne  m'en  a  pas  fait  lecture 
dans  sa  maison,  et  je  ne  lui  ai  jamais  dit  que  Camerere  ayoit 
fait  serment  au  poll.     A3rant  comply t6  son  6crit,  Marcoax  ma 
demand^  d'aller  dans  I'lsle  de  M.  Morrison,  oiH  j'ai  M  ayec  lui 
et  une  donzaine  d'autres  peiaonnes,  parmi  lesquelles  se  trou- 
yoient  M.  Jean  Crebassa,  M.  Kimbert,  Guillot,  &c.  &c.    Etant 
arriT^  a  Tlsle,  j'ayois  tant  bu  de  rum  que  je,  ne  s^avois  pas  k 
peine  c6  que  je  faisois.     Pea  de  tempa  apr^,  Mens.  Doaaire 
Bondy  est  arriv^  a  I'lsle,  et  je  me  rappelle  qa'il  m'a  demand^ 
•i  toutes  les  depositions  6toient  pr6tea.     Mona.  Marcoux  lui  ■ 
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reponda  que  non,  mala  que  bientdt  elles  seroient  prfttea.  Ail 
bout  de  qnelque  temps,  j*ai  6t^  appe1I6  poor  faire  serment  k  k 
deposition,  Mods.  Klmbert  s'est  mis  (k  ce  que  j*ai  era)  en  devoir 
de  la  lire.  Je  ne  me  rappelle  pas  k  present  dn  contena  de  ca 
qn*on  me  Hsoit,  mais  je  me  rappelle  d*avoir  dtt  que  ^  son  nom 
n*6toit  pas  Jean  Camerere;  k  quoi  Mons.  Marcoux  a  repondn, 
**C*e8t  nous  autres  qui  marquons  cela."  Dans  le  temps  j'^tois 
bien  pris  de  boisson,  et  ne  comprenois  pas  que  je  faisois  serment 
de  la  verity  de  ce  qu*on  me  Hsoit,  et  j*6tois  bors  d'etat  de 
pouToir  en  juger. 

n  y  a  a-pen-pr6s  vingt  joufs  que  le  dit  Marcoux  m'a  rea- 
contr6  sur  le  quai  de  Mons.  Molson,  et  il  m'a  dit,  *<  Tu  feras 
bien  de  te  saucer  pour  ce  que  t*a  fait  k  Berthier"  (voulant  dire 
dans  risle  de  Mons.  Morrison,  qui  est  k  Berthier.)  Tai  re- 
pondu,  "Si  vous  avez  fait  qnelque  yilaine  affiiire,  je  n'en  suis 
pas  Tauteur,  et  je  ne  me  sauverai  pas."  Dit  de  plus  qu*il  ne 
B^ait  pas  ^crire. 

Affbrmi  devarU  moi^  ce  14  Nov.  1827. 

(Sign6)     SAMUEL  GALE,  J.  P. 

True  Copy,    J.  STUART. 


No.  12. 

O^y  of  mi  Indkimenifor  Subornation  of  Perjury  againsi 

Louis  Marcoux. 

PROVINCE  OP  LOWER  CANADA. 

District  of  |    q*^    .. . 
Montreal./    ^^^'  = 

Be  it  remembered,  that  at  a  Seasion  of  Oyer  and  Tenniner 
mnd  Oenenl  Gaol  DeliTery  of  our  Sovereign  Lord  the  King,  of 
and  for  the  District  of  Montreal  b  the  Prorince  of  Lower 
Canada,  begun  and  bolden  at  the  Court  House  in  the  City  of 
Montreal  in  the  said  District  of  Montreal  on  Friday  the  aeoond 
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day  of  Novenber  to  the  eighth  year  of  the  reign  of  our  So?e- 
re^  Lord  George  the  Fonrtbi  by  the  grace  of  God,  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  King,  Defender 
of  the  Faith,  before  the  Honourable  Jamee  Reid,  Eaqnire,  Chief 
Justice  of  His  Majesty's  Court  of  King's  Bench  for  the  District 
of  Montreal,  Louis  Charles  Foucher,  George  Fyke,  and  Nor* 
man  Fitzgerald  Uniacke,  Esquires,  Justices  of  the  same  last* 
mentioned  Court,  John  Richardson,  Toussaint  Pothier,  Samuel 
Gale,  and  Loitis  Guy,  Esquires,  and  others  their  fellows,  Jus- 
tices of  our  said  Lord  the  King,  assigned  by  Letters  Patent  of 
our  said  Lord  the  King  under  the  Great  Seal  of  the  said  Pro- 
vince, to  the  same  Justices  above  named,  and  others  theur  fel- 
lows. Justices  of  our  said  Lord  the  King,  or  any  two  or  more 
of  them,  directed,  of  whom  one  of  them  the  said  James  Reid, 
Louis  Charles  Foucher,  George  Pyke,  and  Norman  Fitzgerald 
Uniacke,  amongst  others  in  the  said  Letters  Patent  named  our 
said  Lord  Uie  King  willed  to  be  one,  to  inquire  more  fully  the 
truth  by  the  oath  of  good  and  lawful  men  of  the  said  District 
of  Montreal,  and  by  other  ways,  methods,  and  means,  by  which 
they  should  or  might  better  know,  as  well  within  liberties  ae 
without,  by  whom  the  truth  of  the  matter  might  be  better 
known  and  inquired  into,  of  all  treasons,  misprisions  of  treason, 
insurrections,  rebellions,  connterfeitings,  clippings,  washings, 
false  coinings,  and  other  falsities  of  the  money  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  all  other  kingdoms 
and  dominions  whatsooTor,  and  of  all  murders,  felonies,  man- 
slaughters, killings,  burglaries,  rapes  of  women,  unlawful  meet- 
ings and  conventicles,  unlawful  uttering  of  words,  assemblies, 
misprisions,  confederacies,  fiftlse  allegations,  trespasses,  riots, 
routs,  retentions,  escapes,  contempts,  falsities,  negligences,  con- 
cealments, maintenances,  oppressions,  champerty,  deceits,  and 
all  other  evil  doings,  offences,  and  injuries  whatsoever,  and  also 
the  accessaries  of  the  same,  within  the  district  aforesud  as  well 
within  liberties  as  without,  by  whomsoever,  and  in  what  man- 
ner soever  done,  committed,  or  perpetrated,  and  by  what  person 
or  persons,  when,  how,  and  after  what  manner,  and  of  all  articles 
and  circumstances  concerning  the  premises,  and  of  every  of 
them,  or  any  one  or  more  of  them,  in  any  manner  whatsoever, 
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and  the  laid  treasoBS  and  other  the  premisesy  according'  to  tim 
lawB  and  customs  of  England,  and  of  the  said  Prorince  of  Lovrer 
Canada  for  this  time,  to  hear  and  determine,  and  also  Justices 
of|  our  said  Lord  the  King,  under  his  Great  Seal  of  the  said 
province  to  the  same  justices  above  named,  and  others  their 
fellows,  or  anf  two  or  more  of  them  directed,  of  whom  one  of 
them  the  said  James  Reid,  Lous  Charles  Foucher,  George  Pyke, 
and  Norman  Fitzgerald  Uniacke,  amongst  others  in  the  said 
last-mentioned  Letters  Patent  named  our  said  Lord  the  King 
willed  to  be  one,  the  gaol  of  our  said  Lord  the  King  of  his  said 
District  of  Montreal  of  the  prisoners  therein  being,  to  deliver, 
by  the  oath  of  Henry  M^Kenzie,  Alexander  M'Kenzie,  Jules 
Quesnel,  Edward  Martial  Leprohon,  Louis  F.  de  Chambaulty 
John  Jamiesoo,  Thomas  Barron,  Charles  Stuart,  Louis  Barbeau, 
Jacques  L.  de  Martigpay,  John  Yule,  Arthur  Webster,  John 
Porteous,  George  D.  Arnoldi,  William  Smith,  Charles  Morri« 
son,  Isaac  Valentine,  Joseph  Roy,  Jacques  P.  S.  de  Beaujeu, 
William  Molson,  Samuel  Gerrard,  and  George  Gregory,  Esquirasy 
good  and  lawful  men  of  the  District  of  Montreal  aforesaid,  now 
here  sworn,  and  charged  to  inquire  for  our  said  Lord  the  King 
for  the  body  of  the  said  district,  touching  and  concerning  the 
premises  in  the  sud  two  several  Letters  Patent  mentioned,  it  is 
presented  in  manner  and  form  as  in  the  Bill  of  Indictment  to 
this  schedule  annexed  is  contained. 

MOKTREAL.      To  wit : 

The  jurors  for  Our  Lord  the  King  upon  their  oath  preeent^ 
That  heretofore,  to  wit,  on  the  twenty*fifth  day  of  July,  in  the 
eighth  year  of  the  reign  of  our  Sovereign  Lord  George  the 
Fourth,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  King,  Defender  of  the  Faith,  at  the  Borough 
of  William-Henry  in  the  parish  of  St.  Peter  of  Sorel,  in  the 
county  of  Richelieu,  in  the  district  of  Montreal,  an  election  of 
one  burgess  of  the  said  Borough  to  represent  the  said  Borough 
in  the  Assembly  of  this  Province,  to  be  holden  at  the  City  of 
Quebec,  on  the  twenty-fifth  day  of  August  then  next  ensuing, 
was  duly  bad  and  held,  by  virtue  of  a  certain  writ  of  election  of 


<»ttr  taid  Soyereign  Lord  the  King  before  them  duly  issued,  and 
directed  to  the  returning  officer  of  the  said  Borough,  under  and 
in  pursuance  of  a  certain  Instrument  of  our  said  Sovereign  Lord 
the  King,  under  the  Great  Seal  of  the  Proyince,  bearing  date 
at  the  Castle  of  St.  Lewis,  in  the  City  of  Quebec,  the  fifth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-seyen,  for  summoning  and  calling  together  an  assem-* 
My  in  and  for  this  Proyince,  at  which  said  election  James  Stuart 
and  Wolfred  Nelson  were  candidates  to  represent  the  said 
Borough,  as  such  Burgess  as  aforesaid,  in  the  said  Assembly, 
and  a  poll  for  taking  the  yotes  of  the  Electors  of  the  said 
Borough  for  the  purpose  of  electing  such  Burgess  as  aforesaid, 
was  then  and  there  duly  granted  and  held ;  and  while  the  said 
election  was  had  and  held  as  aforesaid,  afterwards,  to  wit,  on 
the  said  twenty-fifth  day  of  July,  in  the  eighth  year  aforesaid, 
one  Jean  Cameraire  appeared  as  a  Freeholder  at  the  said  elec- 
tion and  poll,  in  the  said  Borough  of  William- Henry,  and  then 
and  there  polled  and  gave  his  yote  as  such  Freeholder,  without 
any  objection  haying  been  made  to  his  right  of  voting,  by  or  on 
the  part  of  either  of  the  said  Candidates,  and  without  any  oath 
haying  been  required  from  him,  as  to  his  qualification  to  vote  as 
aforesaid. — And  the  Jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present  that  Louis  Marcoux,  late  of  the  said  Borough 
of  William-Henry,  in  the  parish  aforesaid,  in  the  county  afore- 
said, in  the  district  aforesaid,  gentleman,  being  a  person  of  an 
evil  mind  and  wicked  disposition,  and  not  having  the  fear  of 
God  before  his  eyes,  but  berog  moved  and  seduced  by  the  insti- 
gation of  the  devil,  and  wickedly  and  maliciously  devising  and 
intending  unjustly  to  vex  and  aggrieve  the  said  Jean  Cameraire, 
and  to  subject  him  to  the  punishment,  pains,  and  penalties  by 
the  laws  of  this  Province  provided  for  persons  guilty  of  Perjury, 
on  the  twentieth  day  of  August,  in  the  eighth  year  aforesaid, 
at  the  parish  of  Bertbier,  in  the  County  of  Warwick,  in  the 
district  of  Montreal  aforesaid,  did  falsely,  corruptly,  knowingly, 
and  wilfully  solicit,  suborn,  and  procure  one  Joseph  Allard,  to 
go  before  Joseph  Douaire  Bondy,  Esquire,  then  and  yet  one  of 
the  Justices  of  the  Peace  of  our  said  Lord  the  King,  assigned 
to  keep  the  peace  of  our  said  Lord  the  King  in  and  for  the  said 
District  of  Montreal,  and  also  to  hear  and  determine  divers 
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felonies,  trespaases,  aod  other  mitdemeanora  in  the  said  DiatricI 
committed,  and  charge  the  aaid  Jean  Gameraire  with  Peijurj, 
and  make  oath  that  the  said  Jean  Gameraire  had  then  lately 
before  at  the  said  election,  been  guiltjr  of  Perjury*     And  the 
Jurors  aforesaid,  npon  their  oath  aforesaid,  do  ftirtber  preeeni, 
that  in  cons^nence,  and  by  the  means,  encouragement,  and 
effect  of  the  wicked  and  corrupt  subornation  and  procurement 
of  the  said  Louis  Marcoux,  he,  the  said  Joseph  Allard,  nfter« 
wards  to  wit,  on  the  said  twentieth  day  of  August,  in  the  eighth 
year  aforesaid,  at  the  parish  of  Berthier  aforesaid,  in  the  county 
aforesaid,  in  the  district  aforesaid,  did  go  in  his  proper  person 
before  the  said  Joseph  Douaire  Bondy,  being  such  Justice  as 
aforesaid,  and  then  and  there  baring  sufficient  power  and  an* 
thority  to  administer  an  oath,  and  take  the  deposition  of  the 
said  Joseph  Allard  hereuafter  mentioned,  and  the  said  Joseph 
AUard  was  then  and  there  sworn  and  took  hb  corporal  oath, 
before  the  said  Joseph  Douaire  Bondy,  on  the  Holy  Gospel  of 
God ;  and  the  said  Joseph  AUard,  being  so  sworn  aa  aforesmd, 
by  the  means,  and  in  consequence,  of  the  said  wicked  solicita- 
tion, subornation,  and  procurement  of  the  said  Louis  Mareonx, 
did  then  and  there,  upon  his  oath  as  aforesaid,  in  a  written  de- 
position then  and  there  taken  by  and  before  the  smd  Justice, 
touching  the  charge  of  Peijury  by  the  said  Joseph  Allard,  so  aa 
aforesaid  made  against  the  said  Jean  Camendre,  falsely,  wick- 
edly, maliciously,  and  corruptly  say,  depose,  and  swear  (amongst 
other  things)  in  substance  and  to  the  effect  following ;  that  is 
to  say,  that  Jean  Gameraire,  of  William*Henry  and  district 
aforesaid,  inralid  (meaning  the  said  Jean  Gameraire  herembefore 
named)  on  the  twenty-fifih  day  of  the  month  of  July,  one  thou- 
sand eight  hundred  and  twenty^even,  did  take  his  oath,  and 
swear  before  Henry  Grebassa,  Esquire,  Returning  Officer  of  the 
said  Borough  of  WilKam-Henry,  on  the  Royal  Square  (to  wit» 
on  a  square  called  the  Royal  Square,  at  and  in  the  said  Borough) 
at  an  Election  there,  for  electing  a  Member  to  represent  the 
said  Borough  in  the  Assembly  of  Lower  Ganada,  that  be  the 
said  Jean  Gameraire  was  qualified  to  vote  at  the  said  Electioo 
as  proprietor,  as  being  possessed  for  his  own  proper  use  and 
benefit,  in  rirtue  of  a  legal  title  in  the  said  Borough,  of  a  Lot 
of  Ground  and  Dwellbg-house  thereon,  joining  on  one  side  to 
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John  HalK  and  on  the  other  to  Joseph  Pierre  Credit,  and  thol 
the  oaid  Lot  of  Ground  and  DMrelling-bouse  thereon  belonging 
to  him  was  of  the  yearly  Talae  of  five  pounds,  sterling,  that  is 
to  say,  fire  pounds,  eleven  shillings,  and  one  penny  fiirthing, 
carrency,  or  more,  over  and  above  all  rents  and  charges  payable 
apoD  or  in  respect  of  the  same,  and  that  the  said  Jean  Cameraire 
(meaning  the  said  Jean  Cameraire  first  abore  named)  had  been 
really  in  possession  of  the  said  lot  of  ground  and  dvrelling-house 
thereon,  or  of  the  receipt  of  the  rents  aod  profits  thereof,  for  hit 
own  use,  during  six  calendar  months  and  more,  immediately 
preceding  the  said  Election,  and  that  the  said  Jean  Cameraire 
(meaning  the  said  Jean  Cameraire  first  above  mentioned)  in 
swearing  as  aforesaid,  had  been  and  was  gmlty  of  wilful  Perjury: 
Whereas,  in  truth  and  in  fact,  the  said  Jean  Cameraire,  herein- 
before and  in  the  said  written  deposition  of  the  said  Joseph 
Allard  named,  did  not,  on  the  twenty-fifth  day  of  July,  one 
thonaand  eight  hundred  and  twenty-seven,  or  at  any  other  time, 
take  his  oath,  or  swear  before  the  said  Henry  Crebassa,  Re- 
tomiag  Officer  for  the  said  Borough  of  William-Henry,  on  the 
Royal  Square,  or  elsewhere,  at  any  Election  for  electing  a 
Member  to  represent  the  said  Borough  of  William- Henry  in 
the  Assembly  of  Lower  Canada,  or  on  any  other  occasion,,  that 
he  the  said  Jean  Cameraire  was  qualified  to  vote  at  the  said 
Election,  or  at  any  election  whatever,  as  proprietor  and  being 
possessed  for  his  own  proper  use  and  benefit  or  otherwise,  in 
virtue  of  a  legal  title  or  otherwise,  in  the  said  Borough,  of  a  lot 
of  ground  and  dwelling-house  thereon,  joining  on  one  side  to 
John  Hall,  and  on  the  other  to  Joseph  Pierre  Credit,  or  of  any 
other  lot  of  ground  and  dwelling-house,  and  that  the  said  lot  of 
ground  and  dwelling-house  thereon  belonging  to  him,  was  of 
the  yearly  value  of  five  pounds  sterling,  that  is  to  say,  five  pounds, 
eleven  shillings,  and  one  penny  farthing  currency,  or  morei 
over  and  above  all  rents  and  charges  payable  upon  or  in  respect 
of  the  same,  and  that  the  said  Jean  Cameraire  had  been  really 
in  possession  of  the  said  lot  of  ground  and  dwelling-house 
thereon,  or  of  the  receipt  of  the  rents  and  profits  thereof  for  his 
own  use,  during  six  calender  months  or  more,  or  any  other  time 
immediately  preceding  the  said  Election:— And  whereas,  in 
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truth  and  in  fact,  he  the  said  Jean  Cameraire,  hereinbefore 
and  in  the  said  written  deposition  named,  did  not,  on  the 
twenty-fifth  day  of  July,  one  thousand  eight  hundred  and  twenty- 
aoTen,  or  before  or  after  that  day,  take  any  oath  whatever,  or 
swear  in  any  manner  whatever,  before  the  said  Henry  Crebassa, 
Returning  Officer  for  the  said  Borough  of  William-Henry, 
touching  his  qualification  to  vote  at  the  said  Election,  or 
touching  and  C4>nceming  the  matters  and  things  in  the  said 
written  deposition  contained,  or  touching  or  concerning  any 
other  matter  or  thing  whatsoever;  and  whereas,  in  truth  and  in 
fact,  he  the  said  Jean  Cameraire,  hereinbefore  and  in  the  sud 
deposition  named,  was  not,  by  swearing  as  aforesaid,  or  in  any 
manner  or  way,  guilty  of  wilful  perjury.  And  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  Louia 
Marcouz,  on  the  said  twentieth  day  of  August,  in  the  eighth 
year  aforesud,  at  the  parish  of  Berthier  aforesaid,  in  the  county 
aforesaid,  in  the  district  aforesaid,  did  falsely,  corruptly,  know- 
ingly, wilfully,  and  wickedly  suborn  and  procure  the  said  Joseph 
Allard  to  commit  wilful  and  corrupt  perjury,  in  and  by  bia 
oath  aforesaid,  before  the  said  Joseph  Douaire  Bondy  so  then 
and  there  having  lawful  and  competent  authority  to  administer 
the  said  oath,  Co  the  great  displeasure  of  Almighty  God,  in 
contempt  of  our  said  Lord  the  King  and  his  laws,  to  the  evil 
and  bad  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  Lord  the  King  his  Crown  and 
dignity. 

(Signed)      J.  STUART,  Attorney  General. 
(Signed)    J.  DELISLE»  C.  R.  O.  fc  T.  &  &  G.  D. 
A  True  Copy,    J.  DELISLE,  C.  K.  Crown. 
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(Indorsed) 

COURT  OP  OYER  AND  TERMINER  AND  GENERAL 
GOAL  DELIVERY,  MONTREAL. 

November  Session^  1827. 


THE  KING 

r. 

LOUIS  MARCOUX. 


INDICTMENT 
far 

SUBORNATION  OF  PERJURY. 
A  Tree  BUI,        H.  MACKENZIE,  Foreman. 

WUnesses^        Henry  Crf.bassa,  Esq. 

Narcisse  Crebassa. 
Michael  Glackmsyer. 
Jean  Cameraire. 
Joseph  Douaire  Bondy,  Esq* 
Joseph  Allard. 
Pierre  Jos.  Chevrxfils,  Esq. 


No.  13. 

Affidavit  of  Mr,  FRAN90IS  Gazaille  dii  St.  Germain,  late 
of  (hit  Borough  of  WiUiam-Henryy  now  of  the  Parish  of  SL 
JRemij  in  the  District  (fMontreal^  Yeoman, 


District  ds 
Montreal 


•} 


FRANCOIS  GAZAILLE  dit  St.  Germain,  ci-deyant 
notable  cultivatenr,  residant  k  William-Henry,  en  la  Seigneurje 
de  Sorel,  dbtrict  de  Montreal,  province  dn  Baa  Canada,  main' 
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tenant  de  la  paroisse  de  St.  Remi,  dit  district,  aprte  serment 
pr6t6  sar  les  Sunts  Evangilefl,  depoi'e  et  dit,  que  Ion  de  I'elec- 
tion  qai  se  tiat  au  dit  Boarg,  en  Jaillet,  mil  hnit  cent  vhigt 
sept;  le  deposant  y  residaiu    Que  James  Staart,  Ecaier,  Pro- 
corenr  General  de  Sa  Majesty,  ponr  la  province  da  Bas  Canada, 
et  Wolfred  Nelson,  de  St.  Denis,  dit  district,  m^decin,  6toient 
candidats  ii  la  dite  election.     Que  par  un  certain  acte  fait  et 
pass^  k  William-Henry,  le  qninzi^me  jour  de  Mars,  mil  bait 
cent  vingt  deux,  pardevant  les  nomm^s  Crebassa  et  RoUand, 
Notaires  Publics,  le  deposant  et  Cbarlotte  Meneclter,  sa  femme, 
de  lui  dnement  antboris^e,  fireat  une  donation  en  favear  de 
Francois  Gazaille  dit  St  Germain,  leor  fils,  de  tons  et  cbacans 
lears  biens  menbles  et  immeables,  consittant  en  trois  emplace- 
ments, sita6s  au  dit  Bonrg,  dont  deux  avec  maisons  et  aatres 
batisses  dessns  construites,  et  le  troisi^me  sans  aucun  batiment, 
et  encore  une  terre  de  deux  arpens  de  front  sur  vingt  plus  oa 
moins  de  profondeur,  situ6e  en  la  dite  Seigneurie  de  SoreL 
Que  le  deposant  est  parfaitement  persuade,  et  croit  dans  son 
ame  et  conscience,  quil  a  rosufrait  poor  la  vie  de  I'ane  oa  de 
Fautre  des  dites  maisons  b&ties  sor  deux  des  dits  emplacements, 
et  ce  en  verta  d'aae  reserve  ou  convention  expresse,  qu'il  croit 
aussi  en  son  ime  et  conscience  avoir  ^t^  inser^e  et  tire  con- 
teniie  k  cet  efiet  aa  dit  acte  de  donation.    Qa'il  croit  que  ce 
droit  lui  appartient  si  bien,  qu'il  n'est  pas  an  pouvoir  de  son  dit 
fils  de  vendre  Tune  ou  I'autre  des  dites  musons,  sans  son  con- 
aentemeat  pendant  sa  vie.     Que  depuis  la  passation  da  dit  acte 
de  donation  il  s*est  toujonrs  cru  proprietaire  pendant  aa  vie  de 
celle  des  dites  maisons,  qu*il  lui  plairoit  de  cboisir  pour  en  avoir 
rusufruit  et  disposer  du  dit  usufruit,  comme  bon  loi  aembleroit, 
et  ce  en  verta  de  la  dite  reserve.    Que  le  soir  da  premier  jonr 
de  la  dite  election,  qui  eut  lieu  comme  dit  est  en  Jaillet,  mil 
huit  cent  vingt  sept,  le  dit  Wolfred  Nelson  Tint  cbez  le  dit 
deposant  au  dit  Boni^,  lui,  le  dit  deposant,  habitant  alors  aoe 
des  dites  maisons,  ainsi  qu'il  Favoit  habit6  depais  one  ooople 
d'ann6es,  et  ce  tout  seal  avec  sa  femme,  en  verta  da  dit  droit 
d*u8ufrutt,  et  avec  on  domestique  k  leor  service.     Que  le  dit 
Wolfred  Nelson  demanda  \k  et  alors  au  deposant  de  lui  donner 
sa  voix  comme  candidat;   qu'il  lui  demanda  en  m^me  terns 
comment  il  avoit  donn^  ses  biens.    Que  le  deposant  lui  repondit. 
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qu*il  s^^teit  reierr^  par  son  acte  on  droit  d*ii8iifniit  poor  n  rie 
d*oii«  des  ditM  denx  maiaons  a  soo  cboix.    Qne  la  deaana  le  dit 
liVolfirad  Nelson  lui  dit  qa*il  aroit  droit  de  Toter,  et  qae  ai  on 
loi  ^iaait  qaelqne  diffica]t6  au  poll,  loi  le  dit  Wolfred  Nelson, 
aftttmit  bien  1  en  tirer.    Que  le  depoaant  ne  promit  paa  an  dit 
Wolfred  Nelson  de  voter  poor  lui.     Que  le  lendemain  matin  le 
depcMant  ayant  form^  la  resolution  de  voter  pour  le  dit  Jamea 
Stuart,  fut,  pour  ae  aatislaire  de  plus  en  plus  de  son  droit  de 
▼oter,  et  se  consulter  a  ee  sujet,  trouver  le  dit  Henry  Crebasaa, 
coname  c*6toit  lui  qui  avoit  pass^  le  dit  acte  de  donation,  maia 
qae  le  dit  Henry  Crebassa  refusa  de  lui  donner  aucune  con- 
noiaaance  ou  conseil  a  ce  sujet,  et  dit  au  deposant  de  faire 
comaie  il  vonlait*     Que  la  dessus,  le  dit  deposant,  partit  satia- 
fait  de  son  droit  de  voter,  et  fut  au  poll  pour  donner  sa  voiz. 
Qae  le  dit  Henry  Crebassa,  conime  Officier  Rapporteur,  lui 
ayant  demand^  pour  qui  il  donnait  sa  voix,  celui-ci  repondit 
qu*il  la  donnait  pour  le  dit  James  Stuart.     Qu*alors  nne  diffi- 
calt6  s'eleva  entre  les  denx  candidats.     Que  pendant  icelle  le 
depoaant  se  retire  de  la  table.     Qu'il  y  retourna  pen  de  tempa 
apr^,  et  qn'il  fit  le  serment  reqnis  pour  se  qualifier  pour  voter, 
dana  la  sincere  et  fenne  crojrance  que  le  dit  acte  de  donation 
contenait  una  reserve  et  stipulation   de  la  nature  ci-deaaua 
naention^e,  croyance  qui  existe  encore  ferm6ment  en  son  &me  et 
conscience.     Qne  lui  le  depoaant  fit  le  dit  serment  librement, 
et  enti^remcnt  de  lui-m^me.    Qne  ce  fut  le  dit  Crebassa  qui 
lui  donna  a  baiser  les  Saints  Evangiles.    Qu  il  n'besita  pas  un 
instant  a  les  baiser,  parcequ*il  ne  sentit  repugnance  quelconque 
a  prendre  le  serment,  en  autant  qn'il  6toit  convaincu  qu*il  en 
avoit  le  droit,  a  cause  de  la  dite  reserve  et  clause  dn  dit  acte  de 
donation,  et  qn'il  avoit  d6ja  exerc^  le  m^me  droit,  k  la  solicita- 
tion du  dit  Wolfred  Nelson,  en  favenr  de  denx  members  pour 
le  Comt6  de  Richelieu  dans  leqnel  est  sitae  le  dit  Bonrg.     Que 
lui  le  dit  deposant  est  positif  a  affirmer  sous  son  dit  serment  que 
lui,  le  dit  James  Stuart,  ne  lui  a  jamaia  pris  la  main  pour  la 
in^ttre  snr  les  Saints  Evangilea.    Qu'il  croit  que  le  nommi 
Burke  6tait  la  present  alors,  mats  qu'il  ne  se  rappelle  paa  lea 
noms  d*antres  personnes.     Le  dit  deposant  dit  de  plus  qne  dea 
denx  maisons  ci-des9us  mentionn^es,  Vnne  valait  alors  environ 
vingt  louis,  conrs  actuel,  de  loyer  par  ann^e,  et  1  autre  de  trente 
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six  k  qnaiUDte  piastres.  Le  dit  deposant  dit  de  plus  qnll  n's 
jamais  parl^  aa  dit  James  Stnart  dnpais  qu  il  lui  a  doiiii6  am 
Toix,  et  qu*il  ne  se  rappelie  pas  de  lui  avoir  jamais  parK  ao- 
psravant  de  la  lai  doiiner.  Que  lui,  le  dit  James  Stuart,  hii  dit 
au  poll  qa'eo  vertu  de  la  dite  reserve  et  dn  dit  nsufruit,  il  avut 
certaineujant  droit  de  voter.  Le  depoSant  ajonte  qu'il  a  soixante 
et  dix  nenf  ans,  mais  qu*il  jouit  encore  de  toutes  ses  facuh^s^ 
et  il  se  porte  bien ;  se  rappelie  bien  tout  ce  qui  s'est  pass^  i  la 
dite  election,  en  mil  huit  cent  vingt  sept,  lorsqu'il  donna  sa  v<nx, 
et  qa'il  n  a  donn^  eette  deposition  que  pour  rendre  homaiage  k 
la  verit^  et  a  la  justice.    Le  deposant  declare  ne  s^avoir  signer. 

Assermenii  detant  moi,  ee  6e  Jour  de  Utai^ 
1831,  cetU  deposition  aycmtitipar  moi-mime 
hie  et  expliquie  au  dit  deposant  avant  que  de 
lui  administrer  le  serment 

(Sign6)    P.  T.  PINSONAUT,  J.R 
True  Copy,     J.  STUART. 


No.  14. 

Affidavit  of  Francois  Gazaille  dit  St.  Germaik,  tJke 
younger^  late  of  the  Borough  of  William-Henry^  now  oftht 
Parish  (^  St.  Remiy  in  the  distnct  ofMontreal^  Shcp^Keeper. 


District  de 
Montreal 


.1 


FRANCOIS  GAZAILLE  dit  ST.  GERMAIN,  fils, 
de  la  paroisse  de  St.  Remi,  dit  district,  province  du  Bas 
C3anada,  Marcband,  ayant  pret6  serment  snr  les  Saints  Evan- 
giles,  dit  que  Fran9ois  Gazaille  dit  St.  Germain,  et  Charlotte 
Meneclier,  parties  a  un  certain  acte  de  donation  pass6  en  sa 
fcvenr,  le  quinze  de ,  Mars,  mil  buit  cent  vingt  deux,  devant 
Crebassa  et  Rolland,  Notaires  Publics,  sont  ses  p^re  et  mdre. 
Que,  depuis  la  passation  du  dit  acte,  ses  p^re  et  m^e  out 
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long   tempi,  seuls,   a^ec  leur  domestiqne,   une  des  maisomi 

mentionn^es  au  dit  acte  de  donation.     Que,  depuis  la  paMation 

d'iceloi,  son  dit  p^re  a  toujours  6t^  dans  la  ferine  croyance,  et 

Feat  encore,  qn'il  aroit  et  qa*il  a  droit  d'usafmit  pour  la  vie  de 

I'ane  oa  de  Taatre  des  dites  maisons;  que  son  dit  p^re  est  dans 

la  ferme  croyance  qa'il  peat  r^prendre  possession  de  Tune  on 

de  I'autre  des  dites  maisons,  quand  bon  lui  semblera;  et  que 

ce  n'est  qae  t*amiti^  patemelle  qni  a  port6  son  dit  p^re  a  laisser 

sa  demeare  a  Sorel,  pour  venir  demeurer  k  Saint  Remi  susdit 

arec  lui  et  son  spouse.     Le  deposant  dit  de  plus,  qae  des  deux 

ditee  maisons  Tune  vaut  ennron  vingt  loots,  cours  actuel,  et 

Tautre  enriroa  trente  six  ou  qoarante  piastres  de  loyer  par 

annee*  oa  plutdt  c  etoit  la  lenr  valeur  annuelle  pendant  que  sea 

dita  p^re  et  m^re  en  habitoient  ane.    Le  dit  deposant  dit 

deploa,  que  lui,  le  dit  deposant,  se  croyoit,  et  se  croit  encore 

oblige,  d'apr^  ce  qui  sVst  pass6  entre  lui  et  son  dit  p^re,  lors 

de  la  passation  da  dit  acte,  de  laisser  rusufroit  pour  sa  vie  de 

cello  des  dites  maisons  qii*il  a  habitue  comme  dit  est;  et  ce 

quoique  les  conventions  paas^es  et  faites  de  vive  Foix  entre  lui 

le  deposant  et  ses  dits  p^re  et  ni^re,  ne  soient  pas  ezpriro^s 

au  dit  acte,  comme  et  conform^  ment  et  anssi  amplement  coromo 

lea  obligations  verbales  contrart^es  par  le  dit  deposant,  au  sujei 

da  droit  d'usufruit  pour  la  vie,  en  favenr  des  dits  donateurs;  et 

que  ai  le  deposant,  lors  de  la  lecture  du  dit  acte  par  le  dit 

notaire,  n'a  pas  fait  corriger  le  dit  acte,  c'esl  qu'en  consultant 

aon  amour  et  sou  respect  61ial,  il  savoit  que  ces  obligations 

aeroieot  toujours  observ^es  par  lui  d*une  mani^re  sacr^e. 

(Sign^)    FRS.  ST.  GERMAIN. 

Asterment^  pardevani  moi^  ce  6  iKfot,  1831,  fe 
dit  depoitant  aidant  dedttrS  avoir  lui-mime 
iu  la  suadiU  depotiiion,  ei  qu'eiie  conHent 
la  veriU. 

(Sign6)    P.  T.  PINSONAUT. 
True  Copy,    J.  STUART. 
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No.  16. 
Affidavii  of  AsTHOKY  Von  Iffland,  Esquire* 
PROVINCE  OF  LOWER  CANADA. 

District  of)  rr. ... 

r\  )-  1-0  wit: 

Quebec.        J 

ANTHONY  VON  IFFL AND,  of  William-Heniy,  in  the 
Province  of  Lower  Canada,  Esquire,  Doctor  of  Physic,  maketh 
oath,  that  he  was  examined  on  the  twenty-second  day  of 
February  now  last  past,  before  a  Committee  of  the  House  of 
Assembly  of  Lower  Canada,  sitting  under  the  name  of  a  Com* 
mittee  of  Grieyances,  which  Committee,  at  the  time  of  the 
deponent's  examination,  consbted  of  Messrs.  Labrie,  Boordagesy 
Heney,  Lafontaine^  and  Dural. — That,  soon  after  his  examina- 
tion, having  heard  various  particulars  spoken  of  as  making  part 
of  his  evidence  before  the  said  Committee,  which  particulars  he 
had  never  stated,  and  were  untrue,  he  called  on  James  Stuart, 
Esquire,  His  Majesty's  Attorney  General,  to  learn  from  him 
what  course  he  ought  to  take  to  obtain  the  correction  of  tbe 
evidence  ascribed  to  htm ;  and  the  said  James  Stuart,  without 
entering  into  any  explanations  with  the  deponent,  told  him,  that 
if  his  answers  had  been  untruly  or  incorrectly  reported  to  the 
House  of  Assembly,  the  fit  course  to  be  taken  was,  by  petition 
to  the  House  of  Assembly,  to  pray  that  an  opportunity  might 
be  afforded  to  him  for  the  correction  of  the  errors  and  inaccur- 
acies which  had  been  committed,  in  takmg  down  and  reporting 
bis  answers. — That  the  deponent,  from  the  late  period  of  the 
session  at  which  he  became  acquainted  with  the  incorrectness 
of  the  evidence  ascribed  to  him  as  aforesaid,  and  from  other 
circumstances,  could  not  succeed  in  obtaining  the  correction  of 
the  evidence  contained  in  the  Report  of  the  said  Committee.-— 
And  the  deponent  further  saith,  that  in  the  evidence  ascribed 
to  him  in  the  report  of  the  said  Committee,  styled  *<  The  Second 
Report  of  the  Committee  of  Grievances,"  there  has  been  a 
suppression  of  material  facts  and  circumstances  which  made 
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part  of  the  deponent's  ana  we  re  to  the  questions  pot  to  him  by 
the  said  Committee ;  and  the  s&id  evidence,  in  a  number  of 
paLTticnlare,  is  incorrect,  and  different  from  the  evidence  really 
given  by  the  deponent  before  the  said  Committee.     And  the 
deponent  fnrther  saith,  that  in  that  part  of  the  evidence  ascribed 
to  him  in  the  said  Report,  which  relates  to  one  Gazaille  dit 
Germain,  whose  real  name  is  St.  Germun,  there  has  been  a 
sappression  of  material  facts  and  circnmittances  which  made  part 
of  the  evidence  given  by  him,  the  deponent,  before  the  sud 
Committee,  and  there  is  also  nntnith  and  incorrectness  in  the 
said  evidence,  in  various  parts,  as  therein  reported. — The  de- 
ponent stated   before  the  said  Committee,  that  he  was  not 
present  when  Gazaille  dit  Germain  took  the  oath  and  roted, 
and  could  not,  therefore,  know  whether  he  showed  reluctance 
to  take  the  oath  or  not :   But  the  dep<meot  also  stated  facts, 
from  which  it  was  to  be  infered,  that  the  said  Germain  took 
the  oath  of  his  own  free  will,  and  that  he  did  so  upon  an 
alledged  reservation  of  a  life  estate,  the  existence  of  which 
estate  was  not  denied  or  doubted  at  the  time  he  voted ;  and 
these  facts  have  been  entirely  suppressed  in  the  evidence  as- 
cribed to  the  deponent  as  aforesaid. — The  facts  which   the 
deponent  stated  before  the  said  Committee,  with  respect  to  the 
said  Germain,  and  which  have  been  suppressed  as  aforesaid, 
are  the  following:,  viz.  **  That  the  said  Germain  called  upon 
'<  the  deponent  the  day  before  he  voted,  and  after  mentioning 
*'  bis  intention  to  vote  for  James  Stuart,  Esquire,  one  of  the 
**  Candidates,  stated  al-o  the  nature  of  his  qualification,  which 
**  be  repr^ented  to  consist  in  the  usufruct  for  life,  or  a  life- 
estate,  in  part  of  the  house  in  the  Borough,  which  he  had 
given  to  his  son,  by  deed  of  gift,  executed  before  Mr.  Ciebassa, 
**  Public  Notary:  the  next  morning,  the  said  Germain  again 
*<  called  upon  the  deponent,  and  informed  him  that  he  had  just 
**  seen  the  said  James  Stuart,  who  had  told  him  that  if  he 
(Germain)  had  reserved  a  life-estate  as  he  represented  he  had 
done,  he  would  have  a  right  to  vote.     That  the  deponent 
**  being  desirous  of  assuring  himself  of  the  terms  of  the  reserva- 
tion, stated  by  Germain  to  be  contained  in  the  deed  of  gifi  to 
his  son,  immediately  after  went  to  the  office  of  the  said  Mr. 
**  Crebaasa,  for  the  purpose  of  seeing  the  said  deed  of  gift,  a**'!- 
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*'  appKed  for  the  penual  of  it  to  the  said  Mr.  Crebasaa,  who 
**  reftised  to  let  him  see  it.  That  soon  after  the  deponent  met 
*<  the  said  Germain,  who  persisted  in  the  confident  aasertioa 
^*  that  the  said  deed  of  gift  contained  such  a  reservation  aa  he 
**  had  stated,  and  that  he  woold  go  and  vote  for  the  said  James 
**  Stnart;  and,  in  the  course  of  the  same  morning,  the  deponeni 
«  heard  that  the  said  Germain  had  voted  for  the  said  James 
**  Stuart.  That  the  deponent  did  not  hear  any  doubts  ex- 
*'  pressed  of  the  trnth  of  the  fact  stated  by  the  said  Germain, 
*'  as  to  the  said  reservation,  until  five  or  six  days  after  the 
"  election  was  over,  when  the  said  Germain,  in  conversation 
**  with  the  deponent,  renewed  his  assertion  that  he  had  reserved 
<<  to  himself  a  life-estate  as  above  mentioned." 

And  the  deponent  further  saith,  that  the  said  facts  so  sup- 
pressed as  aforesaid  are  in  all  particulars  true,  and  were  stated 
by  the  deponent,  in  answer  to  the  seventh  question  put  to  him 
by  the  said  Committee. 

And  the  deponent  further  saith,  that  the  said  Germain,  at 
the  time  of  giving  his  vote  as  aforesaid,  was  an  entire  stranger 
to  the  said  James  Stuart,  to  whom  he  had  never  spoken  (as 
the  deponent  learnt  from  the  said  Germain)  till  he  went  to  call 
on  the  said  James  Stuart,  the  morning  he  gave  his  vote  as 
aforesaid.  And  the  deponent  further  saith»  that  the  said 
Germain  has  always  borne  the  character  of  an  honest,  respect- 
able man,  and  his  connexions  also  are  respectable,  and  that  the 
said  Germain,  before  and  at  the  time  of  giving  his  vote  aa 
aforesaid,  would  not  have  been  deemed  capable  of  telling,  much 
less  of  swearing  to  an  untruth  knowingly. 

And  the  deponent  further  saith,  that  the  evidence  ascribed 
to  the  deponent  in  the  said  Report  of  the  Committee  of  Griev- 
ances, in  what  respects  certain  aflidavits  said  to  have  been  sent 
to  Sorel,  by  a  Mr.  Schiller,  does  not  correspond  with  the  evi- 
dence actually  given  by  the  deponent  before  the  Committee, 
and  would  convey  an  impression  contrary  to  truth.  The  real 
facts,  with  respect  to  these  affidavits,  as  represented  by  the 
deponent  before  the  said  Committee,  are  the  foUouring : — 

In  consequence  of  untrue  staeiments  which,  recently  before, 
on  the  trial  of  one  Aussant  for  perjury,  had  been  made  respect- 
ing; the  conduct  of  the  said  James  Stuart,  at  the  election  for 
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Sorel»  drafta  or  oadines  of  seyerel  affidarita  to  contradict  auch 

atatementa,  were,  on  the  part  of  the  said  James  Stnart,  trana- 

mitted  to  Sorel,  accompanied  by  inatractiona  that  they  were  to 

receive  any  alterationa  and  correcttona  that  might  he  neceaaary 

to  render  them  exactly  conforo^ble  to  the  knowledge  of  the 

peraona  making  tbem^  and  to  tmth.     One  of  theee  affidanta 

waa  intended  for  IVIr.  Crehasn,  who  had  been  returning  officer, 

who  told  the  deponent  that  it  had  been  prepared  at  his  desire, 

when  at  Montreal,  and  that  he  hail  called  on  the  said  James 

Stuart,  to  swear  to  the  said  affidavit,  but  had  been  prevented 

from  doing  so,  by  finding  him  too  much  engaged  to  be  spoken 

to. — And  the  deponent  further  saidi,  that  the  said  Mr.  Crebaasa 

dedined  making  the  said  affi€laTit  when  required  to  do  so  at 

William  Henry,  not  on  the  ground  of  any  inaccuracy  in  the 

aaid  affidavit,  but,  because,  as  he  stated,  his  brother  and  son 

were  imwilling  that  he  should  make  the  said  affidavit,  and  had 

told  him  not  to  do  so. — And  the  deponent  farther  saith,  that 

with  respect  to  the  proposed  affidavit  of  the  said  Mr.  Crebassa, 

aa  well  as  two  or  three  others  he  received  in  the  early  part  of 

Jane  last,  a  letter  from  the  said  James  Stuart,  dated  the  2nd 

Jane,  1830,  which  he  annexes  to  this  affidavit,  and  to  which 

he  refers,  as  containing  the  instrucUons  under  which  the  said 

affidavits  were  to  be  taken. 

And  the  deponent  further  saith,  that  having,  in  compliance 
with  the  said  letter,  renewed  his  request  to  the  said  Mr.  Cre- 
bassa to  be  informed  whether  he  would  make  the  said  affidavit, 
and,  if  not,  that  he  would  state  his  reason  for  not  doing  so»  he 
was  told  by  the  said  Mr.  Crebassa,  that  he  would  make  his  own 
affidavit  and  send  it  down  to  the  said  James  Stuart. 

And  the  deponent  further  saith,  that  among  the  particulars 
nntraly  stated  in  the  evidence  ascribed  to  the  deponent  as 
aforesaid,  are  the  following :  viz. — The  deponent  in  the  said 
evidence  is  made  to  state  that  the  said  James  Stuart  used  threats 
to  voters ;  where  the  deponent  did  not  state,  before  the  said 
Committee,  that  the  said  James  Stuart  bad  used  threats  to 
voters.  The  deponent,  in  the  said  evidence,  is  also  made  to 
aay,  that  by  the  said  affidavits,  the  said  James  Stuut  preiefided 
that  he  had  not  used  violence  to  electors,  whereas  no  such  lan- 
guage was,  or  could  have  been,  used  by  the  deponent,  inasmuch 


SB  xvP&n>tiL 

B8  it  was  within  his  knowledge,  and  be  had  stated  before  the 
said  Committee,  that  no  violence  had  been  used  by  the  said 
James  Stuart. — The  deponent,  in  the  said  evidence  is  also  made 
to  say,  that  he  swore  to  affidavits  with  "  alieraiiont;"  whereas 
he  stated  before  the  said  Committee,  that  he  had  sworn  to  them 
with  **  additions  ;*'  the  deponent  having  added  to  the  said  affi- 
davits the  mention  of  facts  which  had  been  omitted  in  them.«— 
The  deponent  in  the  said  evidence,  is  also  made  to  state,  that 
persons  had  refused  to  swear  to  affidavits  which  had  been  sent 
to  Sorel,  whereas  no  such  refusal  occurred,  except  in  the  case 
of  Mr.  Crebassa,  as  above-mentioned.  The  deponent,  in  the 
said  evidence,  is  also  made  to  state,  that  abusive  words  had 
been  used  by  the  said  James  Stuart  to  the  said  Mr.  Crebassa; 
whereas  the  deponent  did  not  so  express  himself,  but  only  stated 
that  he  heard  the  said  James  Stuart  say,  that  the  said  Mr. 
Crebassa  acted  stupidly  which  was  said  with  reference  to  the 
misukes  committed  by  Mr.  Crebassa  in  confounding  the  oaths 
to  be  taken  by  tenants  and  proprietors,  and  substituting  the  one 
for  the  other ;  and  the  deponent  could  not  state  before  the  said 
Committee,  and  cannot  now  state,  to  whom  the  said  James 
Stuart  addressed  himself. — The  deponent,  in  the  said  evidence, 
is  also  made  to  state,  that  the  said  James  Stuart  threatened 
Mr.  Welles,  that  he  would  complun  of  hiip  to  the  Governor ; 
whereas  the  deponent  in  his  evidence,  as  really  given  by  him, 
stated  that  the  said  James  Stuart,  being  a  stranger  and  unac- 
quainted with  the  qualifications  of  the  voters,  relied  on  the 
assistance  of  Mr.  Welles,  being  agent  for  the  seigniory  of  Sorel, 
to  give  him  the  requisite  information  on  this  head ;  and,  finding 
that  Mr.  Welles  absented  himself  from  the  poll,  by  which  he 
was  deprived  of  such  information,  he  remonstrated  with  Mr. 
Welles  on  his  conduct,  and  insisted  that  he  should  not  absent 
himself  from  the  poll,  at  the  same  time  stating  if  he  did  so,  he 
would  report  him  to  the  Governor.  The  deponent,  in  the  said 
evidence,  is  also  made  to  state,  that  he  had  a  knowledge  that 
certain  letters  had  passed  between  the  Cnr6  and  the  Governor; 

whereas  he  stated  before  the  Committee,  that  he  had  no  know- 
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Ifdge  of  any  such  fiact.  except  that  derived  from  a  report  of  the 
Committee  of  Grievances  in  1829. 


And  the  deponent  Ivrtber  «uib,  tfaet  he  did  not  and  conld 
not  fanvn  stated,  before  the  nid  CommiCkee,  any  partiealan  of 
mieeondnct  on  the  part  of  the  said  James  Staart,  at  the  said 
Ejection,  or  anjr  drcmnstancce  from  which  soch  misoondnet 
ooold  be  iaferred,  inaamach  as  the  condnct  of  the  said  James 
Stonit,  throughout  the  said  Election,  in  so  fsr  as  the  deponent 
became  acquainted  with  it  (and  he  was  intimately  acquainted 
with  all  the  proceedings  which  took  place  at  the  said  Election) 
wae  not  only  altogether  nnexcepuonahle,  hut  meritorious  in 
discoantenancing  and  proTenting,  as  &r  as  he  could,  all  irregn- 
laritiee  and  improprieties,  as  well  as  all  acts  of  violencei  And 
fartber  the  deponent  saith  not. 

(Signed)     A.  VON  IFFLAND,  M.D. 

Sworm  at  ike  CU^  if  Quebec,  this  2nd  day  of 
May,  1831,  brfore  me, 

(Signed)    J.  KERR,  Judge  of  the  Court  of 

Bench,  Quebec. 

True  Copy,     J.  STUART. 


Copy  if  the  Letter  referred  to  in  the  foregoing  AffidaeiL 

Quebec,  2nd  June,  1830. 
Dbar  Sir, 

In  conformity  with  what  was  suggested  when  I  had  the 
pleasure  of  seeing  yon  at  William-Henry,  a  few  days  since,  I 
now  send  to  you,  enclosed.  Affidavits  of  the  facts  which  it  is 
understood  can  be  sworn  to  by  yourself  and  by  Messrs.  Burke 
and  John  Carter,  together  with  a  Eilem.  of  particulars  which  it 
would  be  proper  to  introduce  into  the  Affidarits  of  Mra. 
Grares  and  St.  Germain,  if  they  should  be  within  their  know- 
ledge and  accord  with  truth.  I  alio  return  to  you  the  Affidavit 
of  Mr.  Crebassa.  Ton  would  oblige  me  to  recall  to  his  recol- 
lection these  hetM,  ria.  that  when  I  saw  him  at  Montreal,  after 
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the  trial  of  Aaaranti  he  told  me  that  the  fiuste  ooDtaiaed  ia  this 
Affidavit  were  within  his  knowledge;  that  he  would  call  on  me 
at  two  o'clock  in  the  course  of  the  same  da^,  v  and  make  Affi- 
davit of  (hem,  which  Affidavit  I  was  to  prepare  in  the  mean 
time*  That  he  did  not  call  on  me  as  he  promised,  or  if  he  did, 
he  did  not  announce  himself,  so  as  to  admit  of  the  Affidavit 
being  made;  that  he  told  Schiller  that  he  intended  to  make  the 
Affidavit,  but  had  been  prevented  by  learning  that  I  was 
occupied,  &c  In  recalling  these  facts  to  Mr*  Crebassa,  you 
will  oblige  me  by  putting  the  question  to  him  dUtmeifyt 
whether  he  will  or  will  not  make  the  Affidavit,  and  if  not,  by 
asking  him  to  specify  the  reason  of  his  refusal*  It  b  of  course 
understood,  that  the  Affidavit  proposed  to  be  made  is  subject 
to  all  alterations  and  corrections  on  his  part,  so  as  to  render  it 
entirely  conformable  to  his  knowledge  of  facts  and  to  the  truth. 
I  am  extremely  sorry  to  be  under  the  necessity  of  giving  you 
so  much  trouble;  but,  with  your  knowledge  of  the  drcum- 
stances  which  have  rendered  it  necessary,  I  am  persuaded  yon 
will  deem  any  apology  on  my  part  superfluous*  I  have  only 
to  add,  that  a  great  obligation  will  be  conferred  on  me  by  a 
minute  attention  to  the  subject  of  this  letter,  which  will  at  all 
times  be  acknowledged,  by  yours  very  truly, 

(Signed)     J.  STUART. 

7%if  LeUer  referred  to  inthe  AffidavU  of  AnUumif 
Von  Ifflandy  Esquire^  made  before  me  Me  2nd 
dayofMay^  1831, 

(Signed)    J.  KERR,  I.  B.  R.  Quebec 
A.  VON  IFFLAND,  M.D. 

True  Copy,     J.  STUART. 
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No.   16. 

Copy  of  a  Report  madt  by  Jambs  Stuart,  ^ir^titiv,  Hu  Ma- 

jesiys  Aiiomey  General  Jor  the  Province  €f  Lower  Canada^ 

to  HisExodUncy  Sir  James  Kempt,  Adminiitrator  of  the 

Government  of  that  Province^  respecting  certain  Proseca- 

tions  for  Libels,  pending  undetermined  in  the  Courts  of 

'Justice  of  the  said  Province, 

To  His  Ezodleticy  Sir  Jmnes  Kesapt,  Knigfat  Orsnd  Cross  of  tlis 
most  boiNMVsbk  Milltaiy  Order  of  Om  Bath*  Lieotcoant- 
Geaersl,  sod  Commaoder-io-Chisf  of  His  Migestjr's  Foroes 
ia  tho  ProTinofes  of  Lower  Csnada  and  Upper  Canada,  Kova 
Scotia  and  New  Brunswick,  and  their  several  Dependencies, 
and  in  tlie  Island  of  Newfoundland,  Administrator  of  the 
Government  in  tlie  Province  of  Lower  Canada,  &c  &c.  &c. 

May  ii  please  your  ExoeUeney^ 

I  have  been  honoured  with  yonr  Excellency's  commaDdsy 
signified  in  Mr.  Secretary  Cochran's  letter  of  the  24th  Septem- 
ber, requiring  me  to  make  a  report  of  the  prosecutions  for  libel, 
which  have  been  instituted  by  me  on  the  part  of  the  Crovsna, 
since  November  last,  and  of  the  present  state  of  the  proceed- 
ings, together  with  any  information  deemed  necessary  for  your 
Excellency,  on  this  subject. 

In  obedience  to  your  Excellency's  commands,  I  have  the 
honour  to  state,  that  all  the  prosecutions,  referred  to  by  yovr 
Excellency,  have  originated  in  indictments  found  by  the  Grand 
Juries  of  the  Districts  of  Quebec  and  Montreal,  respectively ; 
and  that  the  first  three  of  them  were  instituted  in  a  Court  of 
Oyer  and  Terminer  and  General  Gaol  Delivery,  held  in  the 
latter  of  these  Districts,  in  November,  1827. 

The  adoption  of  any  legal  proceedings  to  restrain  the  licen- 
tiousness in  which  some  of  the  conductors  of  Newspapers  had 
indulged,  had  been  long,  and  probably  in  the  estimation  of  the 
sober  and  discreet  part  of  the  community,  too  long  delayed. 
It  was  not,  indeed,  till  after  it  was  evident  that  the  evil  was 
greatly  increased  by  this'forbeai'ance,  and  that  a  check  to  it  was 


9i 


A^PENDtK^ 


nrgeut]y  requiredy  that  resort  was  had  to  legal  measures,  and 
for  these  the  sanction  of  a  Grand  Jary  was  taken. 

Before  this  step  was  adopted,  the  editors  of  these  news- 
papers, with  their  auxiliary  contributors,  not  satisfied  with  the 
free,  temperate  discussion  of  public  measures,  had  erected 
themselves  into  censors  of  the  Government,  and  of  the  Ad- 
ministration of  Justice,  and  were  in  the  habit  of  pronouncing 
judgment  erroneously  against  both,  in  terms  of  indecent  dis- 
respect. In  these  publications,  the  conduct  and  measures  of 
Government,  and  the  proceedings  of  the  Courts  of  Justice  were 
grossly  misrepresented  and  calumniated,  and  the  acta  of  both 
within  the  limits  of  their  legal  power,  in  most  important  par- 
ticulars, were  held  up  to  the  public  as  illegal  and  unconstitu- 
tional, and  in  such  language,  as  was  calculated  to  invite  opposi- 
tion to  their  authority ;  while  the  person  at  the  head  of  the 
Government  was  openly  aspersed,  vilified,  and  made  the  object 
of  indecent  personal  attack.  Of  the  urgent  necessity  of  putting 
a  stop  to  these  publications,  no  doubt  could  be  entertained,  aa 
Government,  however  leniently  and  justly  administered,  could 
not  continue  to  subsist,  if  it  C4>uld  be  thus  perseveringly  attacked 
with  impunity.  In  this  country  also,  the  injurious  consequences 
to  be  apprehended  from  these  libels,  it  is  fit  to  remark,  were 
tiie  greater,  as  the  mass  of  the  population  are  profoundly  igno- 
rant, and  may  easily,  for  this  reason,  be  made  to  imbibe  un- 
founded distrust  and  prejadices  against  the  Government ;  under 
the  influence  of  which  they  might  be  hurried  into  a  criminal 
opposition  to  its  authority,  or  long  retain  a  sense  of  wrong, 
which  was  never  done.  That  an  extreme  degree  of  hardihood 
bad  been  acquired  by  the  authors  of  these  libels,  will 
be  considered  as  sufficiently  evinced  by  the  fact  of  their  not 
having  suspended  publications  of  this  description,  even  while  a 
Criminal  Court  was  sitting,  to  which  they  could  be  made  imme- 
diately amenable.  It  was  during  the  sitting  of  the  Court  of 
Oyer  and  Terminer,  and  at  the  place  at  which  its  session  was 
held,  that  the  most  ofiensive  of  the  libels  now  alluded  to  were 
published ;  and  some  of  them  were  even  directed  against  the 
Court  itself,  containing  the  most  criminal  misrepresentation  of 
its  proceedings,  and  arraigning  its  justice,  without  the  slightest 
reason. 
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In  order  to  makeyour  Excellency  acquainted  with  the  libels 
selected  for  prosecation,  I  shall  beg  leave  to  mention  the  prose- 
cutions in  the  order  in  which  they  occurred ;  aud^  for  the  libel* 
ouB  matter  which  has  been  made  the  subject  of  prosecutioD, 
will  refer  your  Excellency  to  the  annexed  Appendix,  in  which 
a  copy  of  it  will  be  foond. 

The  first  of  these  prosecutions  is  founded  on  an  article  con- 
tained in  the  Canadian  Spectator,  a  newspaper  published  at 
Montreal,  of  the  7th  November,  1827,  for  which  au  indictment 
was  found  against  Mr.  Waller,  the  Editor,  and  Mr.  Duyernay 
the  Printer  of  that  paper,  in  the  Court  of  Oyer  and  Terminer 
and  General  Gaol  Delivery,  held  there  in  that  month  ;  and  the 
matter  charged  as  libellous  in  the  indictment  will  be  found  in 
the  Extract,  (No.  1,)  in  the  annexed  Appendix.  In  explana- 
tion of  this  prosecution,  it  may  be  proper  to  observe,  that  the 
£ditor  of  the  paper  now  referred  to,  came  hither  from  Ireland 
some  years  since,  and,  being  afterwards  in  distressed  circum- 
stances, was  hired  to  conduct  that  paper,  which  has  been,  since 
its  first  establishment,  the  organ  through  which  a  party,  acting 
in  opposition  to  His  Majesty's  Government  in  the  Provincial 
House  of  Assembly,  has  manifested  its  sentiments,  and  by  which 
it  has  been  supported.  The  Editor  himself  is  without  stake  or 
interest  in  the  country ;  the  language  he  holds  would  seem  to 
be  the  language  of  his  employers,  by  whom  he  is  paid ;  and 
although  published  in  English,  the  paper  is  intended  to  influ- 
ence the  mass  of  the  French  Canadian  population,  through  whom 
its  pernicious  contents  are  made  to  circulate,  by  infusion  into 
French  papers,  and  by  oral  communication. — The  article  was 
published  a  short  time  before  the  expected  meeting  of  the  Pro- 
vincial Legislature.  The  '<  conciliation  "  made  mention  of,  and 
treated  with  so  much  contempt,  was  the  conciliation  of  the  three 
branches  of  the  Legislature,  and  it  is  in  relation  to  this  antici- 
pated conciliation,  that  the  writer  gives  vent  to  the  tirade  of 
virulent  abuse  which  follows,  and  which  terminates  in  giving 
the  character  of  a  <^  ntsuanee"  to  His  Majesty's  Colonial  Govern- 
ment;— a  brief  and  concentrated  form  of  libel,  it  must  be  ad- 
mitted,—quite  intelligible  to  the  most  ignorant  of  the  persons 
for  whose  information  it  was  intended, — and,  as  applied  to  a 
government  still  poaaeased  of  any  efficacy,  I  believe  to  be  almost 
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without  example.  Id  nBing  this  dtsgraceful  tjonn,  the  writer 
would  seem  to  ha^e  sought,  in  a  single  ezpresfdon,  to  nnite»  in 
the  most  offensive  libel,  a  direct  incitement  to  insurrection ;  for, 
if  the  Government  were  to  be  considered  a  nuisance^  as  repre- 
sented by  him,  that  nuisance,  like  every  other  nuisance,  it  ia 
fair  to  infer,  was  to  be  abated :  and,  as  if  to  render  his  meaning 
unambiguous,  he  immediately  adds,  that  if  the  country  would 
co-operate  with  firm  and  decisive  measures,  it  would  be  speedily 
extinguished. 

Among  the  vague  and  general  charges  conveyed  in  this 
article  against  His  Majesty's  Government,  admitting  of  no  an- 
swer, is  one  of  a  specific  nature,  which,  in  a  variety  of  insulting 
forms,  had  been  made  in  the  same  paper,  and  could  not  fail  to 
make  a  strong  impression  on  an  ignorant  population.  The 
Colonial  Government  is  charged  with  reviving  military  ordin- 
ances, against  the  plainest  rules  of  legal  construction.  To  leo- 
der  intelligible  this  gross  libel  on  the  Government,  it  is  necea- 
sary  to  mention,  that  in  the  twenty-seventh  and  twenty-ninth 
years  of  His  late  Majesty's  reign,  two  ordinances  were  passed 
by  the  Legislature  of  the  country,  at  that  period,  one  of  which 
is  intituled,  *<  An  Ordinance  for  better  regulating  the  Militia  of 
this  Province,  and  rendering  it  of  more  general  utility  towards 
the  preservation  and  security  thereof;"  and  the  other  of  which 
is  intituled,  **  An  Ordinance  to  explain  and  amend  the  first  men- 
tioned Ordinance."  These  Ordinances  were  permanent  lawa, 
for  regulating  the  Militia  of  the  Province,  the  operation  of 
which  was  suspended  by  several  successive  statutes,  containing 
a  temporary  repeal  of  them,  and  substituting,  during  the  period 
of  such  temporary  repeal,  other  provisions  in  the  place  of  thoae 
contained  in  the  Ordinances.  The  first  of  these  statutes  waa 
passed  in  the  year  1794,  and  the  last  in  1825,  by  which  laat 
statute  the  temporary  repeal  of  these  Ordinances  was  continued 
to  the  1st  May,  1827,  and  no  longer*  At  this  period,  by  the 
expiration  of  the  temporary  repealing  statutes,  the  Ordinances 
revived,  and  again  became  the  law  by  which  the  Militia  was 
regulated.  It  was  peculiarly  fortunate,  for  the  peace  and  tran- 
quility of  the  country,  that,  in  the  ahaence  of  any  other  provi- 
sions, this  revival  took  place ;  inwrnach  as,  besides  the  ordinary 
security  conferred  by  Militia  Law,  there  is  this  peculiar  benefit 
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derived  from  it  in  thie  Prorince,  that  it  furnishee  Peace  Officers 
thronghout  the  country  Parishee,  that  is,  throughout  the  whole 
ProTiiice,  with  the  exception  of  the  towns  of  Quebec,  Montreal, 
and  Three-Rivers ;  there  being  a  special  provision  of  law  by 
which  Captains  of  Militia  and  Officers  of  inferior  grade  are 
constituted  Peace  Officers,  and  there  being  no  other  Peace 
Officen  except  in  these  three  towns.     Without  a  Militia  Law, 
therefore,  the  country  at  large  would  have  been  without  the 
legal  means  of  maintaining,  effectually,  ;it8  internal  tranquillity. 
The  Government  having,  as  it  was  its  duty  to  do,  and  as  the 
public  safety  and  interest  required,  enforced  these  Ordinances, 
aa  a  part  of  the  law  of  the  land,  a  clamour  against  them  was 
immediately  raised  by  disaffected  persons,  who,  aware  of  the 
salutary  and  neccessary  power  with  which  they  permanently 
armed  the  Government,  were  anxious  to  prevent  the  execution 
of  them«     Among  these  persons,  the  Editor  of  the  Canadian 
Spectator,  as  the  organ  of  the  party  to  which  he  belongs,  ren- 
dered himself  conspicuous ;  and  it  is  with  reference  to  these 
Ordinances  that  he  presumes  to  charge  the  government  with 
reviving  Military  Ordinances,  against  the  plainest  rules  of 
legal  construction.     It  is  proper  to  add,  that,  amidst  the  oppo- 
sition which  the  execution  of  the  Ordinauees  experienced,  some 
Militiamen  having  been  fined  for  not  attending  the  reviews  re- 
quired by  these  laws,  an  action  of  trespass  was  brought  against 
the  Officers  by  whom  the  fines  were  levied,  for  the  express 
purpose,  as  the  public  were  informed  by  the  Canadian  Spectator 
and  his  associate  papers,  of  trjring  the  validity  of  these  Ordin- 
ances.   This  action  has  been  since  brought  to  issue,  and  upon 
this  question  no  gentleman  could  be  found,  who  was  willing  to 
compromise  his  porfessional  character,  by  maintaining  the  Or- 
dinances not  to  be  in  force.    The  consequence  has  been,  that 
upon  a  hearing,  at  the  instance  of  the  defendants,  these  Ordin- 
ances have  been  solemnly  adjudged,  by  His  Majesty's  Court  of 
King's  Bench,  to  have  been  in  force  from  the  1st  May,  1827, 
the  period  at  which  the  last  of  the  temporary  repealing  statutes 
expired ;   and   thn  decision  it  has  not  been  attempted  to 
Impeach. 

The  second  of  these  prosecutions  is  grounded  on  an  article 
in  the  Canadian  Spectator,  of  the  Srd  November,  1827,  for 
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wbich  BD  indictment  was  foand  against  the  same  indindiials,  ia 
in  the  case  of  the  former  prosecntion,  in  the  Court  of  Oyer  and 
Terminer  and  general  Goal  Delivery,  held  at  Montreal  in  that 
month ;  and  the  matter  charged  as  libellous  will  be  found  in  the 
extract  (No.  2)  in  the  annexed  Appendix.  The  enforcing  of 
the  militia  ordinances,  in  this,  as  in  the  articles  already  notieed 
is  made  the  ground  of  the  imputations  against  the  Goremment; 
and  the  writer  of  this  article  introduces  a  libel loi^  letter  from 
Mr.  Thomas  Lee  to  the  Governor-in-Chief,  under  the  general 
head  "Militia."  He  prefaces  this  letter — by  expressing  his 
approbation  of  it,  by  stating  that  the  doctrines  propagated  by 
His  Majesty's  Government  should  make  all  true  British 
subjects  boil  with  indignation,  and  by  charging  the  Governor 
with  having,  by  his  proclamation  or  general  order,  made  law 
and  military  law,  and  with  defaming  British  subjects,  because 
they  declined  obedience  to  orders  which  were  not  law.  These 
disgraceful  charges  have  no  other  foundation  than  the  execution 
of  the  laws  of  the  land,  which  the  editor  and  printer  of  the 
newspaper  now  referred  to  had  the  hardihood  to  assure  the 
country  were  not  laws.  In  the  letter  of  Mr.  Lee,  which 
follows  these  prefatory  remarks,  this  individual  insults  the 
person  at  the  head  of  the  Government,  and  the  Government 
itself,  by  charging  the  Govemor-jn-Chief  with  issuing  an  illegal 
militia  order,  and  by  imputing  to  him  tyranny  and  oppression, 
and  also  falsehood;  and  it  is  this  letter  which  the  Canadian 
Spectator,  in  the  article  in  question,  held  up  to  the  public  in 
terms  of  high  commendation,  as  a  very  interesting  document. 

The  third  of  these  prosecutions  was  occasioned  by  an  article 
proceeding  from  the  same  press,  and  contained  in  a  newspaper 
called  the  Spectateur  Ganadien  of  the  14th  of  November,  1827; 
for  which  an  indictment  was  also  found  by  the  grand  jury  in 
the  same  court  against  James  Lane,  the  printer  of  the  paper. 
Of  this  article  a  copy  will  be  found  in  the  extract  (No.  3)  in 
the  annexed  Appendix.  To  convey  an  adequate  idea  of  the 
malignity  of  this  libel,  and  of  the  total  absence  of  all  ground  for 
the  criminal  charge  it  conveys  against  the  administration  of 
justice,  it  is  necessary  to  state  a  few  facts.  A  new  street  bad 
been  laid  out  at  Montreal,  under  the  authority  of  the  magis- 
trates theroi  and  in  execution  of  the  provisions  of  the  Reed 


Ad,  pioT.  ^M.  a&  Geo.  III.  c  9.  After  thU  ttteel  had  been 
kid  out,  a  Mn  Stealey  Begg,  derinng  ea  elledged  title  from  a 
ooiiTMit  of  aawcalled  ibe  Gray  Sisten^  thought  proper  to  erect 
a  wooden  boildiag  on  it.  This  beiiy  an  obetniction  of  a  high* 
wny  and  a  nttinocei  it  became  the  duty  of  tbe  snrreyor  of  tbe 
lyigbwnya^  wbicb  office  ie  filled  by  a  Mr,  Viger,  to  remove  it  in 
the  roamier  prescribed  by  the  68th  lectioa  of  the  same  Boad 
Act.  Mr.  Viger,  baviog  neglected  to  perform  thi«  dnty^  one 
or  more  orders  of  tbe  magittratesy  assembled  in  special  nessiont 
was  made  enjoining  on  him  the  performance  of  it.  After  one^ 
certakilyy  and  I  believe^  two  orders  to  tbe  same  effect^  three 
nsagiemtes^  of  their  own  mere  anthority  individually,  aod 
without  any  special  session  having  been  called  to  re-consider 
the  anbjecty  presnmed  to  issoe  a  snpersodeas,  as  they  called  it, 
diachni^g  Mr.  Viger  from  that  daty  which  the  law  had  im* 
poaed  ufoa  him,  and  which  the  magistrates  acting  coUectively, 
in  one  or  more  special  sessions,  bad  required  him  to  perform. 
For  thia  non-feasance  of  a  duty  required  by  a  statute,  an  indict- 
ment was  found  against  Mr.  Viger,  in  tbe  Court  of  Oy^  aod 
Tenniiier  and  general  Goal  Delifery  already  mentioned;  aod 
at  the  same  time  an  indictment  was  found  against  Mr.  Btigg 
Ibr  n  NUisANCB.  In  the  libellous  article  now  referred  to.  this 
proceeding,  than  which  none  more  Wgal  and  unexceptionable 
conld  be  adopted,  is  held  op  to  the  public  or  father  to  the 
French  Canadian  part  of  it,  as  most  unwarrsatable,  as  involving 
nn  illegal  assumption  of  jurisdiction  by  the  Court  of  Oyer  and 
Terminer,  over  a  subject  belonging  exclusively  to  a  civil  judi* 
Galore,  and  as  being  "  un  intuhe  f<  loi  miiragt  aux  loix.**  For 
having  permitted  this  proceeding,  tbe  court  is  chaiged  with 
forgetting  and  disregarding  the  best  established  principles  of 
law  and  justioe,  the  country  is  represented  to  be  in  an  alarming 
atate,  and  it  is  said  that  tbe  citisens  ought  to  tremble  for  the 
consequences  I!  In  order  also  to  convey  a  charge  of  positive 
coiTuption,  as  one  of  the  causes  of  this  monstrous  proceeding, 
die  writer  of  the  article  adds — "  Les  MdffisiraU  qm  m  irouveni 
bleu^  par  ee  st^fened&u  mmi  du  nombrt  da  grands  juris^  H 
Ie  premdmi  de  la  poiicB  siege  a  cede  etmrlJ**  In  a  more  en- 
lightened community,  the  writer  of  such  an  extravagant  article 
would  mcor  by  it  nnivenal  ridicule  and  contempt|  and  the  very 
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excess  of  its  folly  would  preclude  any  public  il 
from  it;  but  it  is  not  so  in  tbis  country,  where  such  is  the 
ignorance  which  prevails  among  the  people  for  whoee  edificatioB 
this  article  was  intended,  that  the  charge  thus  conveyed  against 
the  administration  of  justice  would  be  gravely  received,  and  a 
strong  impression  produced  by  it.  This  article,  independently 
of  its  libellous  character,  it  is  proper  also  to  obserre,  was 
desermg  of  the  most  serious  consideration  under  another 
aspect,  as  being  a  manifestation  of  a  principle  on  which  the 
press  from  which  it  proceeds  habitually  acts,  that  of  misrepre- 
senting and  calumniating  the  administration  of  justice,  when- 
ever persons  belonging  to  the  party,  by  which  it  is  supported, 
are  made  obnoxious  to  punishment,  for  an  lufringement  of  the 
laws.  Mr.  Viger,  the  road-surveyor,  is  intimately  connected 
by  relationship  and  otherwise  with  the  party  by  which  the 
Spectateur  Canadien  is  supported:  hence,  no  doubt,  the  motive 
for  misrepresenting  the  proceedings  in  question;  with  an  ex- 
pectation also,  it  is  not  uncharitable  to  suppose,  that  the  petit 
jury  (composed  of  illiterate  persons)  by  whom  the  case  waa 
to  be  tried,  would  not  be  uninfluenced  by  this  libellous  mia- 
representation. 

The  fourth  of  these  prosecutions  is  derived  from  an  ardcJe 
contained  in  the  Canadian  Spectator  of  the  24th  of  November 
last,  for  which  an  indictment  was  found  against  Mr.  Waller,  the 
Editor,  and  Mr.  Duvemay,  the  Printer  of  that  paper,  in  His 
Majesty's  Court  of  King's  Bench,  held  at  Montreal  ia  March 
last,  and  of  which  a  copy  will  be  found  in  the  Extract  (No.  4) 
in  the  annexed  Appendix.  For  the  understanding  of  this  libel, 
it  is  necessary  to  mention,  that  in  the  Court  of  King's  Bench, 
held  at  Montreal  in  September,  1827,  indictments  had  been 
preferred  against  several  persons  for  peijury,  committed  by 
them  at  an  Election  held  at  William-Henry,  in  the  preceding 
month  of  July,  by  falsely  swearing  that  they  possessed  the 
necessary  qualification  to  entitle  them  to  vote  at  that  election. 
These  indictments  had  been  ignored  by  the  Grand  Jury  of  that 
Court,  and  new  bills  for  the  same  offences  were  preferred  before 
the  Grand  Jury  of  the  Court  of  Oyer  and  Terminer  and  general 
Gaol  Delivery,  held  at  Montreal  in  November,  1827|  by  which 
latter  Grand  Jury  these  bills  were  found.    In  the  artide  now 


referred  to,  the  not  finding  of  the  hills  in  Sepleaiher»  n  cnlled 
<<  An  acquittal  hy  the  conntiy,"  and  on  this  groond'the  Gornt 
of  Oyer  and  Terminer  is  impeached  before  the  public,  for 
having,  it  is  said,  tlma  oTertomed  the  well-known  principle  of 
the  English  law,  according  to  which,  an  acqittal  by  a  jury  is  a 
protection  against  any  further  prosecution  for  die  same  crime; 
and  for  having  thereby  determined  that  an  indifidualjs  exposed 
to  be  prosecuted,  to  infinity,  for  an  offence  of  which  he  has  | 
already  been  acquitted  by  the  country.  In  addition  to  this 
libellous  charge  against  the  court  itself,  the  Grand  Jury  of  the 
same  court,  having  exercised  a  legal  and  constitutional  power 
in  finding  these  bills,  is  charged  with  having  allowed  themselves 
to  be  used  as  an  instrument.  The  foreman  is  represented  as  a 
person  unworthy  of  confidence,  and  all  the  members  of  the  jury, 
with  the  exception  of  five  or  six,  are^held  up  to  obloquy;  it 
being  stated  that  their  characters,  private  and  public,  and  the 
independent  manner  with  which  they  opposed,  though  without 
success,  all  these  proceedings,  made  an  honourable  exceptton 
in  their  favour,  and  obliged  the  writer  of  the  article  to  distin- 
guish them  from  the  rest. 

This  scandalous  .libel  on  the  Court  and  Grand  Jury,  by 
which  the  Court  is  made  criminal  for  permitting  that  which  is 
the  practice  of  every  day,  and  by  which  the  proceedings  iA  the 
latter,  rendered  secret  under  the  obligation  of  an  oath,  are  dis- 
closed or  professed  to  be  disclosed,  and  are  made  the  subject  oif 
disgraceful  remarks,  must  be  referred  to  the  same  motive, 
which  dictated  that  already  noticed,  with  respect  to  the  prose- 
cution of  Mr.  Vigor.  The  persons  prosecuted  for^peijury  had 
voted  for  a  candidate  supported  by  the  party  by  which  the 
Canadian  Spectator  itself  is  supported.  On  this  ground,  they 
were  to  be  screened  from  public  justice;  and  for  this  purpose, 
ooorta  and  juries,  through  whose  power  it  was^attempted  to 
bring  them  to  justice,  were  to  be  calumniated,  for  having  enter- 
tamed  prosecutions  against  them,  and  were  to  be  overawed 
before  trial  and  judgment.  I  will  only  b^  leave  to  add,  with 
respect  to  this  prosecution,  that  only  one  of  the  indictments  fbr 
peijury,  which  were  ignored  by  a  Grand  Jury  in  September, 
1827,  and  found  by  a  Grand^Jury  in  November  following,  has 
been  tried,  since  the  publication  of  this  libeltous  article,  and, 


on  this  iadietmeDt,  the  party  aocused,  one  JoM^h  Ck^nod^ 
VR8  foiuid  gwlty  hj%  common  jory,  on  the  dearMt  eTtdenoe. 

The  fifth  and  sixth  of  these  prosecutions  has  been  oooa- 
sioned,  by  an  arttde  contained  in  the  Quebec  Gaaette  of  the 
28th  February,  1820,  being  a  newspaper  published  by  Samuel 
Neilson,  at  ^ebec  For  this  artide»  an  indictment  was 
Ibund  against  Mr.  Neilson,  the  Editor  and  Printer  of  the  paper, 
and  another  indictment  against  Mr.  Charles  Mondelet>  by  the 
Grand  Jury,  in  the  Court  of  King's  Beoch,  held  at  Quebec  in 
March  last^  and  a  copy  ef  it  will  be  found  in  the  Extract  (Na 
•6)  of  the  annexed  Appendix. 

This  prosecution  diffeis  from  those  of  which  an  aooonnt 
has  been  given  in  a  very  important  particular,  that  is  in  what 
respects  the  means  employed  for  the  oompeaition  of  the  libel, 
and  for  giving  weight  and  effect  to  it.  In  the  prosecntioiis 
alroady  noticed,  the  libellons  articles  proceeded  firom  insulaUKi 
individuals,  expressing  their  sentiments  individttally;  in  this 
prosecution,  the  libel  proceeded  from  a  number  of  individnaJe 
invested  with  public  authority,  as  magistrates  and  officers  of 
Militia,  and  associated  under  the  imposing  name  of  a  ConttiUt- 
twuil  CommiUee,  These  persons,  being  officers  of  MiUtia, 
erect  themselves  into  a  tribunal  for  trying  the  validity  of  the 
pttbfic  acts  and  orders  of  the  Commander-in-chief  of  the  ]!Kfilitia» 
and  pass  sentence  on  them  as  in  their  wisdom  seemeth  fit. 
They  assume  to  themselves  all  the  form  of  a  lq;ally-oottstitBted 
body,  and  arraign  the  conduct  of  the  Commander-in-duef  in 
such  terms  as  to  imply  in  them  a  r^ht  of  determining  en  it* 
It  is  for  the  publication  of  a  libel  proceeding  from  auch  a  aslf* 
constituted  body,  and  conveyed  in  the  form  of  rescdutiona,  of  a 
letter,  and  of  a  speech,  that  this  prosecution  was  institQted. 
Of  the  grounds  on  which  the  exercise  of  the  power  complained 
of  took  place,  I  am  ignorant,  nor  would  it  seem  at  all  nnrsssaiy 
to  be  informed  of  them,  inasmuch  as,  whether  right  or  wrong, 
it  could  never  be  canvsased  and  determined  on  by  such  a  aalf- 
constituted  body,  as  a  <<  Constitutional  Committee,"  without  a 
surrender  of  the  powers  incident  to  the  established  Govunmont. 
In  the  resolutions  and  letter,  the  conduct  of  the  Commander- 
in-Chief  is  arraigned,  as  being  arbitrary  and  unjust;  and  it  is 
said  by  this  body  of  mflitia  offioeni  that  in  their  opinioai  "  cti 
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mlb^mS  db  la  pari  de  Jon  JBMeOmcv  (neaniiig  the  fret  aUedged 
by  tbe  ComintBdar-ia-Chief,  m  the  foundatkiii  of  his  genend 
eider)  tit  emiiertmmi  malfimdi"     In  the  speech,  the  Com* 
iiMnder*iii«Chief  is  spoken  of»  in  the  meet  diarespecifnl  md 
iadeoeot  terms ;  he  is  charged,  in  ofiensiFe  langotgei  with  heing 
gnilty  of  a  depertare  from  truth,  with  being  under  the  inflnenoe 
of  ebsiwd  and  tyraunieel  notions,  and  with  making  deliunasory 
aocnaalions,  not  deserring  of  refntation ;  and  tbe  administration 
of  the  geverament  by  him  u  represented  as  being  inflnenced 
and  directed  by  persons  <<  ^t  s'evetiHmi  d  is  iromper^  ei  qui 
taer^kmt  hcmUuiemmt  iernr  konnmr  el  leun  drmUy  pour  en- 
erarsfsr  «ism  oppnttumy  doni  t/  n*p  ajamaia  eu  dtxampk^  dtmf 
ku  snfanief  AngkmnV      Not  satisfied  with  these  terms  of 
•hnae,  the  orator  tmrnedialely  after,  characterises  the  persons 
Jnrt  spoken  of,  that  is,  the  piincipal  officers  of  His  Majesty's 
-Goremment,  with  whose  adfice  the  GoTemor  is  presumed  to 
be  assisted,  as  being  a  <*  hfOftdB  deuvakkmurB  ei  de  datmeUmM 
(is  voUmii  am  moms)  ds  nos  dmtSf^  and  represents  two  indi- 
▼idnals,  then  recently  dismissed  from  their  rank  in  the  militia, 
aa  entided  to  the  glory  **  de  voir  bur s  noms  meerUs  eur  k  catO' 
hgue  de  vMmee  de  kur  devouemaU  d  /la  cause  saer^  ds  Is 
patrie^      In  eondunon,  he  charges  the  Commander-in-Chief 
with  n  criminal  and  disgraceful  abuse  of  the  patronage  of  the 
Crown,  by  stating  that  the  persons  on  whom  he  conferred  the 
iwnouri  were  those  ^  qui  nseeies  Jbmi  prodiguer,  qu'en  abf^tr* 
€mi  ieur  foipoUaquSf  qu'en  se  dedaram  trakree  i  hpatriSf  ei 
wsfiitrissanipomrtouiours  un  nam  qui  ns  ieur  d  Hii  domni  que 
pour  y  qfouier  eebd  ds  vrai  CanadwnT 

The  eeventh  of  these  prosecutions  is  grounded  on  an  artick) 
«entained  in  Ae  eame  newspaper,  the  Quebec  Gazette,  of  the 
Wikk  Mardi,  18Si8,  for  which  an  indictment  was  found  against 
Mr.  Neilson,  the  prmter  and  editor  of  that  paper,  in  the  same 
term  ef  Ae  Coert  of  King's  Bench,  bekl  at  Quebec  b  March, 
1828^  and  of  which  a  copy  will  be  foundintbeExtrMt,  (No.6,) 
in  the  aaneond  Appendix. 

in  this  prosecution,  the  libel  is  of  the  same  diancter  as  that 
last  mentioned.  The  example  set  by  tbe  Constitutionid  Com- 
mitlee  ef  Three  Rifers,  in  composing  and  publishing  the  libel 
of  which  an  account  has  been  giren,  was  too  agreeable  to  iStus 
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feeliogB  of  the  tnrbalent  tad  ill-dispoBed  eliewbere,  and  too  wdl 
calculated  to  answer  their  viewa,  not  to  be  followed:  other 
meetlnga  of  eimularlf  aelf-conatitated  bodiesy  called  GmttUm" 
ikmal  CommiUBeSf  were  therefore  held  for  a  like  purpowy  and 
among  theee  a  meeting  of  the  United  ComtUtUianal  CamrniUeit 
of  the  parisbea  of  St.. Gregory,  Becancour,  Gentillj,  and  St. 
Pierre  lee  Becqaete,  the  proceedings  of  which  gave  occasion  to 
the  seventh  prosecution.  At  this  meetings  the  same  aasamptioa 
of  the  forms  of  a  legally-constitnted  public  \^y  obtained,  as  in 
the  case  of  its  prototype  at  Three  Rivers.  In  the  1st  Kesofai- 
tion,  it  was  declared,  that  the  meeting,  being  composed  of  the 
mejority  cf  the  qffieere  of  the  Stiff  BaiaUUm  cf  the  County  of 
Buokinghamthiref  would  immediately  take  into  consideration 
the  generd  order  of  militia  which  was  complained  of;  and  in 
the  ten  foUowiag  resoluuons,  this  meeting  of  militia  offioen, 
assembled  in  that  character,  express,  in  varioos  forms  of  lan- 
guage, their  disapprobation  of  the  conduct  of  the  Commander- 
in-Chief,  which  they  pronounce  to  be  arbitrary  and  unjust. 
But  the  6th  and  7th  of  these  Resolutions  Were  particularly  de- 
serving  of  attension.  By  the  6th  they  declared.  Que  lesper^ 
sonnet  qui  accq^tent  des  commiaeions^  en  rtplaeemeni  de  eeux 
qui  ont  iU  deetitutes,  sans  eauee  legitime^  meriieni  Vimpreba'^ 
Han  publique,  et  ne  doivent  Are  consider^  que  comme  ennemie 
des  droits  du  peuple*  By  the  7th  they  deckued.  Que  les 
tnembres  de  cette  iUsembUe^  formant  la  mq^oriti  des  i^fieiers 
du  dU  Sine  bataUion  du  comii  ds  BuchinghamMrSf  nepour* 
roni  obiir  qu^avee  marti^fioation,  a  lapersonne  qui  aura  ordre 
de  prendre  le  camnumdemeni  du  dii  bataiUan. 

The  Constitutional  Committee  of  Three  Rivers  had  passed 
sentence  on  the  Commander-in-Chief,  in  what  related  to  the 
general  order  of  which  they  had  taken  cognisance.  These 
united  Constitutional  Committees  go  a  step  further:  they  not 
only  pronounce  judgment  on  the  Commander-iA^Chie^  in  relap 
tion  to  the  general  order  taken  under  their  special  consideration, 
but  by  their  6th[Resolution,  they  denounce  public  odium  against 
persons  accepting  commissions  in  the  place  of  persons  removed; 
and,  by  their  7th  Resolution,  they  sufficiently  intimate  a  die- 
position  not  to  yield  obedience  to  such  persons*  Of  the  dan- 
gerous nature  of  the  associations,  from  which  these  libels  pro- 
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eeededy  bo  penoo  could  doubt.  Tliey  were  ofidenUy  cdculaied 
to  bring  tbe  autbority  of  the  GoTeroment  into  diecredit  and 
contempti  amd  gradually  to  supplant  it*  But  bowerer  criminal 
may  have  been  tbe  Tiewa  of  a  few  indindoalS)  by  whom  this 
leditionfl  machinery  was  put  into  motion,  it  is  certainly  due  to 
tbe  coontry  at  large  to  remark,  that  it  was  the  work  of  a  few 
persona  only,  and  that  the  mass  of  the  inhabitants  was  in  no 
di^pnee  infected  with  the  disloyalty  that  might  be  inferred  from 
each  proceedings,  in  other  countries.  The  necessity,  neverthe** 
less,  of  patting  a  stop  to  such  associations,  so  pregnant  with 
mischief,  was  urgent ;  and  this  was  effectoally  accomplished,  in 
this  instance,  by  restraining  the  publication  of  their  proceedings 
in  the  newsp^fiers.  After  tbe  two  last  prosecutions,  of  whiph 
an  account  has  been  given,  tbe  agency  of  Constitutional  Com- 
mittees, in  opposingjhe  GoTemment,  and  in  producing  disorder. 


The  eighth  of  these  prosecutions  is  grounded  on  the  pnbli- 
catsoB  of  a  letter  to  the  Govemor-in-Chief,  signed  "  Charles 
Monddet,"  inserted  in  the  Quebec  Gazette  of  12th  NoTember, 
1887,  for  which  an  indictment  was  found  against  '*  Mr.  Charles 
Mondelet,"  in  the  term  of  the  Court  of  King's  Bench,  held  at 
Quebec,  in  March,  1828,  and  of  which  a  copy  will  be  found  in 
the  Extract,  (No.  7,)  in  the  annexed  Appendix. 

The  example  which  had  been  set  by  Mr.  Lee,  in  obtaining 
notoriety,  by  addressing  an  insnlting  letter  to  the  person  at  tbe 
head  of  tbe  Gdremment,  of  which  mention  has  been  made,  had 
afaready  been  followed  in  one  or  two  instances,  and  as  yet»  with 
impunity,  when  Mr.  Mondelet,  it  would  appear,  became  ambi- 
tioos  of  the  same  distinction.  It  was  evident*  that  unless  this 
disposition  received  some  check,  no  act  of  the  Government, 
disagreeable  to  an  individual,  could  be  adopted,  without  expos- 
ing tbe  person  at  the  head  of  it  to  be  traduced  and  viliBed,  in 
the  form  of  a  libellous  letter,  and  without,  as  a  necessary  con- 
sequence, subjecting  the  Government  itself  to  disparagement 
and  contempt.  It  seemed  necessary,  therefore,  that  this  check 
should  be  applied  in  the  case  of  Mr.  Mondelet,  who,  it  was 
obvious,  had  taken  Mr.  Lee's  letter  for  his  model,  and  had  im- 
proved on  it,  by  rendering  bb  own  more  oflensively  libellous. 
In  it  Mr.  Mondelet,  as  Mr.  Lee  bad  previously  done,  charges 
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Uie  ComBaander-in-Chief  of  Militia,  in  the  most  disreBpectM 
teraifl,  with  enforcing  ordinances  as  hw,  which  were  not  lair, 
and  with  iseoing  illega]  orders  of  militia.      In  relation  to  Mr. 
Mondelet*s  removal  from  a  particular  division  of  the  mifitia,  on 
the  ground  of  non-residenee,  as  compared  with  the  cases  of 
some  other  officers,  he  accuses  his  Excellency  of  gross  partiality, 
and  observes,  "  Votre  conseil  n'a  crainiy  nipour  lui  mhney  mi 
pour  voire  Exeellenct^  ia  reproboHon  ptsbUque^  et  le  ridia$le 
gu*nne  aembUxbh  oontradtetion  mMteraU  a  son  atUeitr^    Ia 
another  part  of  his  letter  he  observes,  **  Si  vous  nCeusnex  ieuSf 
quil  plaise  d  voire  ExceUenoe^  de  nCHre  r^tui  it  TexSaititm 
de  V08  ordres  generauXf  qui  me  sembkni  austi  HUgaux  que 
sont  iUegakSf  ei  non  loisy  lee  ordomumces  que  Ton  amgne 
comme  leur  basey  vous  fCauriezpasp&f  d  ia  veriUj  emjueiiee, 
me  demeOrey  eatu  me  dormer  F occasion  diire  etUendut  maisg 
au  mainSf  tea  formes  de  voire  ordre  general  fCauroient  pas^  en 
tq)pareancey  choqvl  la  raison,  ei  est  ordre  n^auroit  pas  eie 
aussifortement  Tobjei  du  ridicule.    And  towards  the  coodv* 
sion  of  his  letter  he  imputes  unheard-of  tyranny  to  the  Com- 
mander-in-chief, in  the  foUowing  terms : — ^^Endermereanafyse, 
qu*il plaise  d  voire  ExeeUeneey  je  mepermdtrai  de  vous  dire^ 
en  usant  du  droii  d'un  hujet  AngUnSj  que  voire  eonseU  egare 
grandement  voire  ExeeUeneey  en  le  poviani  d  eomsntHre  des 
odes  qui  devroieni  Sire  inouis  sous  Fempire  Sniannique,  ei 
doni  noire  eohnie  seule  qffre  des  exan^fUs." 

The  ninth  of  these  prosecutions  is  graimded  on  the  pnhK* 
cation  of  Mr.  Lee's  letter  above  mentioned,  in  the  Qnebae 
<jfassette  of  S9th  October,  1827,  for  which  an  indictment  was 
found  against  Mr.  Neilson,  the  Editor  and  Printer  of  ^t  papery 
by  the  Grand  Jury,  in  the  term  of  the  Court  of  King's  Beneh, 
held  at  Quebec  in  March,  1828.  In  explanation  of  this  prose- 
cution, it  is  sufficient  to  refer  to  what  is  above  stated,  in  ralatioa 
to  the  second  of  these  prosecutions. 

The  tenth  of  tiiese  prosecutions  is  groanded  on  an  artide 
contained  in  the  Quebec  Gasette  of  29th  November,  1887,  far 
which  an  indictment  was  found  against  Mr.  Neilson,  tho 
Editor  and  Printer  of  that  paper,  in  the  term  of  the  Court  of 
King's  Bench,  held  at  Quebec  in  March,  1888,  and  of  wfaicfa  • 
copy  will  be  found  in  the  Extracts^  (No.  8,)  in  the  annexed 
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Appendix.  Thii  fibel  is  an  ampltficadon  of  the  two  libels, 
which  are  the  subjects  of  the  third  and  foorth  prosecntions 
aboTe  mentioned,  the  two  being  blended  and  amplified  in  this. 
Upon  this  prosecution  it  is  sufficient,  therefore,  to  refer  to  the 
explanations  above  given  in  relation  to  the  third  and  fourth 
proeecutions. 

On  the  pert  of  the  Crown,  all  due  diligence,  in  bringing 
tbese  soTeral  prosecutions  to  trial,  has,  I  beg  leare  to  state,  been 
exerted.  The  indictments  found  at  Montreal,  in  November  last, 
were  brought  by  eeiiiorari  into  the  Court  of  King's  Bench,  in 
tbe  succeeding  term  of  March,  and  the  trial  of  them  was  then 
moved  for,  but  the  defendants  represented  that  they  were  not 
ready  to  proceed  to  trial,  and  succeeded  in  obtaining  a  post- 
ponement of  it  till  the  next  term,  held  in  September  last.    On 
this  last  occasion,  the  trials  did  not  take  place  on  the  days  fixed 
for  them,  in  consequence  of  a  difference  of  opinion  in  the  mem« 
bera  of  the  Court,  respecting  the  manner  of  preparing  the  lists, 
from  which  the  special  juries  for  these  trials  had  been  struck : 
they  now  stand  over,  therefore,  to  be  had  in  the  next  term, 
which  win  be  held  at  Montreal,  in  the  month  of  March.    With 
respect  to  the  indictments  found  in  the  Court  of  King's  Bench 
at  Quebec,  in  March  last,  they  were  found  too  late  in  the  term, 
to  admit  of  the  trials  being  had  in  it.     In  the  last  term,  held  at 
Quebec  in  September,  the  multitude  of  cases  of  felony,  before 
the  Court,  precluded  the  trial  of  these  misdemeanors,  which 
were  therefore  permitted,  on  the  part  of  the  Crown,  to  stand 
over,  and  no  application  was  made  for  the  trial  of  them,  on  the 
part  of  the  defendants ;  so  these  cases  also  remain  for  trial,  in 
the  next  term  of  the  Court  of  King's  Bench,  which  will  be  held 
at  Quebec,  in  March  next. 

In  addition  to  what  has  been  stated  respecting  these  prose- 
cutions, it  would  seem  not  to  be  foreign  to  the  order  of  reference 
with  which  your  Excellency  has  honoured  me,  to  notice  briefly, 
some  steps  which  have  been  taken  by  the  persons  indicted,  or 
some  of  them,  in  conjunction  with  their  firiends,  to  render  abor- 
tive and  defeat  them. 

By  the  Minutes  of  the  Evidence  taken  before  the  Committee 
of  the  House  of  Commons,  on  the  civil  Government  of  Canada, 
in  the  last  session  of  the  Imperial  Parliament,  which  have 
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reached  this  coontry,  it  appears  that  a  set  of  Reaolaliooa  were 

prodaced  before  the  Committee  by  Mr.  John  Neilsoo,  the  father 
of  one  of  the  persons  indicted,  purporting  to  be  Resolutions  of 
a  '<  Meeting;  of  landholders  of  other  proprietors  composing  the 
Committees  appointed  at  the  general  meetings  of  proprietors, 
held  for  the  purpose  of  petitioning  His  Majesty,  and  both  Houses 
of  Parliainenti  against  the  present  administration  of  the  Provio- 
cial  Government,  and  for  furthering  the  said  petitions,  assembled 
at  the  house  of  Louis  Roy  Portelance,  Enq.  in  the  City  of 
Montreal,  1 7th  April,  1828,"  in  which  Resolutions  these  prose- 
cutions are  made  the  subject  of  grievance  and  complaint. 
Among  the  names  of  the  persons  by  whom  these  resolutions  are 
alledgcd  to  have  been  adopted,  is  that  of  Mr.  Waller,  the  per- 
son against  whom  the  first,  second,  and  fourth  of  the  indictments 
above  mentioned  were  found.  Whether  these  Resolutions  were 
or  were  not  adopted,  at  a  meeting  composed  of  the  persons  whose 
names  precede  them,  is  a  matter  of  some  uncertainty.  The 
names  render  it  probable,  however,  that  they  were  so  adopted, 
being  the  names,  generally,  of  the  known  supporters  of  the 
papers  which  are  the  subjects  of  indictment^  and  probably  of 
the  proprietors  of  them,  whose  acquiescence  Mr.  Waller  would 
be  likely  to  obtain,  in  any  statements  he  would  submit  to  them, 
on  the  subjects  to  which  the  Resolutions  relate,  and  in  particu- 
lar, to  those  declaring  these  papers  to  be  void  of  offence.  The 
Resolutions  themselves  contain  convincing  intrinsic  evidence  of 
their  being  the  production  of  Mr.  Waller  himself,  who  has  found 
it  convenient  to  embody  his  sentiments  and  defence  in  these 
Resolutions.  He  has  evidently  not  neglected  his  own  defence 
in  them ;  for,  in  the  1 1  tb  Resolution,  this  unauthorized  meeting 
of  individuals  is  made  to  contradict  the  indictments  found  by 
the  Grand  Inquest  of  the  District,  and  to  declare  the  publica- 
tions which  the  latter,  on  their  oaths,  pronounced  to  be  seditions 
libels,  to  be  <*  innocent  and  praiseworthy,"  and  '*  entirely  free 
from  any  thing  prejudicial  to  the  laws,  or  to  public  order." 
This  mode  of  superseding  the  authority  of  the  legal  tribunals  of 
the  country,  I  cannot  but  take  the  liberty  of  remarking,  is 
without  precedent,  and,  if  successful  in  this  instance,  must  be 
destructive  of  all  legitimate  authority.  It  does  not  belong  to  me 
to  DOtioe  the  charges  contained  in  these  Resolutions,  against 
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the  GoTernor -in-Chief,  Courts,  Ch:ef  Justice,  Sheriffs,  Jaron, 
and  other  public  fanctionsriesy  all  of  whom  it  has  entered  into 
the  Tiews  of  the  writer  of  these  Resolotioos  to  tradote  and 
▼ilify.       But  as  I  am  made  personally  conspicnoas  in  thes^ 
chai|ipes,  and  am  represented  to  have  acted  from  improper  mo- 
tives, and  to  hare  discharged  mj  official  doty  with  undue 
•everity,  even  oppressiFely,  it  seems  fit,  that,  in  submitting  to 
your  Excellency  this  account  of  the  prosecutions  complained  of, 
I  ehonld  exonerate  myself  from  this  foul  imputation,  by  stating 
a  few  particulars.      It  is  insinuated,  if  not  asserted,  in  these 
Resolutions,  that,  in  the  institution  of  the  prosecutions  in  ques- 
tion, I  hare  acted  under  the  influence  of  personal  feelings,  from 
having  concurred  in  adrising  the  militia  arrangements  complained 
of.     My  feelings,  as  prosecuting  officer  of  the  Crown,  must  be 
a  DQstter  of  indifference,  in  relation  to  the  truth  or  falsehood  of 
criminal  charges;  but  the  insinuation  or  assertion,  such  as  it  is, 
is  entirely  untrue,  and  has  been  hazarded  at  random,  as  the 
other  disgraceful  imputations  contained  in  these  Resolutions 
have  been,  merely  to  bring  discredit  on  individuals  and  public 
authorities,  and  thereby  render  the  Government  itself  odious 
Except  in  having  advised  the  enforcing  of  the  Militia  Ordi- 
nances,  as  a  part  of  the  law  of  the  land,  it  hss  not  fallen  within 
the  scope  of  my  duty,  to  have  any  thing  to  do  with  the  Militia 
arrangements  of  the  country.     To  appointmento  and  dismissals 
I  have  been  equally  a  stranger.     I  am  also  represented  as  a 
violent  opponent  of  the  represenutive  body,  but  am  at  a  loss  to 
conceive  on  what  ground;    and  equally  so  to   perceive   the 
bearing  of  this  demerit  on  the  prosecutions  complained  of.     I 
am  likewise  charged  with  baring  proceeded,  in  a  "  vexatious 
and  oppressive  manner^  against  Mr.  ChsHes  Mondelet,  of  the 
prosecution  against  whom  an  account  has  been  given.     This 
charge,  depending  on  matter  of  fact,  is  easily  refoted.    It  is  said 
that  Mr.  Mondelet  ought  to  have  been  prosecuted  in  the  dis- 
trict in  which  he  resides,  and  where  his  offence  was  committed. 
Had  the  offences  for  which  he  has  been  indicted  been  committed 
in  the  district  of  Three  Rivers,  this  observation  would  have 
been  true,  and  be  could  not  Iiave  been  prosecuted  elsewhere ; 
but  he  was  indicted,  not  for  writing  or  publishing  liliels  in  the 
district  of  Three  Rivers,  in  relation  to  which  offences  I  was  in 
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pone^noD  of  .no  evideace  to  oiable  me  to  prpsecote  him  tbeiv^ 
but  for  banog  published^  aod  cansed  and  procured  to  be  pnb« 
liflbedy  certain  libels  in  tbe  district  of  Quebec,  in  the  courts  of 
which  latter  district  only  could  these  offences  be  cognizable* 
This  charge,  therefore,  is  utterly  groundless.  But  it  is  also  said 
that  Mr.  Mondelet  was  put  to  inconyenience,  in  trarelllng  from 
Three  Rirers  to  Quebec,  to  answer  these  indictments  i^ainat 
him,  there.  This  certainly  is  an  unusual  complaint  on  the  part 
of  a  person  accused,  particularly  before  his  innocence  has  been 
ascertained  by  an  acquittal.  The  inconvenience  complained  oi 
is,  necessarily,  experienced  by  all  persons,  who  subject  them« 
selves  to  criminal  accusations ;  and,  in  making  Mr.  Mondelet 
amenable  to  the  Court  of  King's  Bench  at  Quebec,  the  trouble 
of  travelling  hither,  on  his  part  was  unavoidable.  It  is  also  said 
that  Mr.  Mondelet,  and  the  witnesses  subpoenaed  £nom  Three 
Rivers,  incurred  personal  danger  in  performing  the  journey. 
The  route  between  Quebec  and  Three  Rivers,  the  great  high- 
way of  the  province,  is  known  here  (though  it  may  not  be  in 
known  by  persons  in  London,  for  whose  perusal  Mr.  Waller's 
Resolutions  were  intended)  to  be  free  from  danger  to  travellers 
at  all  seasons  of  the  year,  as  much  so  as  a  promenade  in  the 
etreets  of  Quebec  and  Montreal.  If,  by  any  strange  misad- 
venture  or  accident,  these  persons  should  have  incurred  any  risk, 
it  must  be  considered  as  one  of  the  casualties  to  which  men,  in 
every  situation,  even  in  those  the  most  secure,  are  liable,  and 
for  which  it  does  not  seem  reasonable  to  make  His  Majesty's 
Attorney  General  responsible.  It  is  also  represented  that  I 
have  acted  partially  in  selecting  for  prosecution  tbe  editon  of 
one  class  of  newspapers  only.  It  has  been  my  duty  to  pro- 
secute those  persons,  by  whom  libeDous  attacks  have  been 
made  on  the  Government,  its  courts  of  justice,  and  its  public 
functionaries,  for  the  purpose  of  bringing  them  into  contempt 
and  disgrace,  in  the  minds  of  the  people.  If  such  attacks  have 
been  found  in  one  class  of  papers  only,  as  has  been  the  case,  it 
sufficiently  accounts  for  my  having  prosecuted  the  editors  and 
printers  of  these  only.  With  the  personal  abuse  of  contending 
editors,  which  it  might  have  been  prudent  and  proper,  on  the 
part  of  their  respective  employers,  to  have  restrained,  bol  not 
affectbg  any  part  of  the  Govemmenti  I  have  had  nothing  to  do. 


Tbe  KiBfc's  araru  of  jwiice  bare  baeo  open,  to  &U  ponons 
oggrieyed  b^  rack  libelty  and  it  ia  their  own  fault  if  tbey  bare 
not  sought  redreM  there;  my  ministry  not  being  necessary  ii| 
procuring  for  them  that  redress ;  bnt  it  is  trifling  with  the  un« 
derstandiog  of  the  persons  to  whom  such  a  palliation  is  offered, 
to  attempt  to  excuse  gross  libels  on  the  GoTen|ment»  and  i|a 
Courts  of  Justice,  on  the  ground  that  other  editors  baya  pnbr 
liehed  libels  on  some  other  persons,  and  on  some  other  things. 
I  will  only  beg  leare  to  add,  as  a,  general  answer  to  the  on* 
founded  misrepresentations  contained  in  Mr.  Waller's  Resola- 
tions,  respecting  the  conduct  of  these  prosecutions,  that  in  laying 
the  indictments  in  question  before  the  grand  juries,  by  which 
they  haTe  been  found,  I  was,  and  could  only  be,  influenced  h^ 
a  sense  of  duty ;  and,  in  the  sereral  stages  of  these  prosecutions, 
I  have  in  no  respect  deviated  from  the  established  course  of 
practice,  which  is  observed  in  criminal  prosecutions.  The  gr^od 
ji^ries,  by  which  the  indictments  have  been  found,  have  beei| 
composed  of  persons  of  the  first  respectability,  in  the  district^ 
of  Quebec  and  Montreal,  and  have  been  returned  in  th^  sami^ 
manner  as  other  grand  juries  have  been,  ftpm  the  period  of  th^ 
conquest  downwards.    Till  the  publication  of  the  labels  of  Mr* 
Waller  and  bis  associates,  juries  so  returned  had  dischaiged 
their  duties  without  reproach,  and  no  peiaon  had  ever  called  ii| 
question  the  purity  of  the  administration  of  criminal  justice^ 
In  the  desperate  position  in  which  Mr.  Waller  had  placed  him^f 
self,  it  ia  not  surprising  that  the  judicature  of  the  country,  bow* 
ever  free  from  reproach,  till  reached  by  his  malignity,  should 
not  be  acceptable  to  him  :  it  is  indeed  not  likely  that  be  should 
be  satisfied,  otherwise  than  with  a  judicature  of  his  own  choice^ 
or  with  no  judicature  at  all ;  and,  of  these  alternatives,  the  last 
would  probably  be  most  agreeable. 

I  cannot  conclude  this  Report  to  your  Excellency,  without 
respectfully  deprecating  the  dangerous  consequence  to  be  ap» 
prehended  to  His  Majesty's  Government,  and  the  peace  and 
tranquillity  of  the  province,  firom  the  course  which  has  been 
pniaued  by  Mr.  Waller  and  his  associates,  if  it  should  be  per- 
mitted to  be  raocessfol.  This  course  may  be  characterised  in 
a  few  words.  The  Governor  of  the  Prorinoe,  the  Courts  of 
Justice,  Juries,  and  other  principal  functionaries  of  His  Ma* 
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jeaty's  Government,  have  been  groeslf  calumniated,  traduced, 
and  vilified.     Of  these  grave  offences,  the  anthors  of  them  have 
been  accused,  in  legal  form,  by  the  Grand  Inquests  of  the 
Country.     Instead  of  meeting  the  charges  against  them,  in  the 
course  prescribed  by  lavir,  the  principal  delinquent,  for  the  pur- 
pose of  counteracting  the  legal  proceedings  had  against  him  and 
his  associates,  and  in  contempt  of  the  authority  of  the  Court  in 
which  the  accusations  are  pending,  calls  a  meeting  of  his  friends 
and  partisans,  who  pronounce  him  and  his  co-delinquents  inno- 
cent of  the  charges  against  them.   Under  colour  of  this  meetings 
he  frames  Resolutions,  containing  a  specious  misrepresentauon 
of  the  facts  on  which  the  indictments  have  been  found,  anil 
proclaims  the  falsehood  of  the  charges  contained  in  them.      In 
these  same  Resolutions,  the  principal  party  accused  renews  the 
calumnies  he  had  previously  published  against  the  Government 
and  the  administration  of  justice ;  and,  on  the  ground  that 
these  calumnies  are  true,  presumes  to  decline  the  jurisdiction  of 
the  Courts  before  which  he  and  his  associates  stand  indicted,  at 
being  corrupt  and  unfit  to  try  them.     Whetlier  the  execution 
of  the  laws  can  be  thus  eluded,  or  frustrated,  is  an  important 
question,  to  which  the  attention  of  His  Majesty's  Government 
is  necessarily  called  by  the  foregoing  statement.    I  shall  not  be 
thought,  I  hope,  to  take  an  improper  liberty,  if  I  presume  to 
express  my  humble  conviction,  that  if  impunity  can  be  obtained 
by  so  unprecedented  a  course  of  proceeding,  the  consequence 
thence  resulting  must  be  a  general  contempt  of  the  legal  tri- 
bunals of  the  country,  and  an  utter  inability,  on  the  part  of  His 
Majesty's  Colonial  Government,  to  assert  its  autliority,  and 
maintain  peace  and  good  order. 

All  which  is,  nevertheless,  most  respectfully  submitted  to 
your  Excellency's  wisdom,  by  your  Excellency's 

Most  obedient  humble  servant, 

(Signed)  J.  STUART, 

Attorney  OeneraL 
Quebec,  20th  October,  1828. 

True  Copy,      J.  STUART. 
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APPENDIX  TO  THE  REPORT  OF  THE  ATTORNEY 
GENERAL  OF  LOWER  CANADA, 

Dated  20th  October,  1828, 

(No.  1.) 

Extracts  from  the  Canadian  Spectator  of  the  7th  Novemher, 
1827,  containing  the  libelloas  matter,  for  which  an  Indictment 
was  found  by  the  Grand  Jury,  against  the  Editor  and  Printer 
of  that  Paper,  in  a  Conrt  of  Oyer  and  Terminer  and  General 
Gaol  Delivery,  held  at  Montreal,  in  November,  1827: 

'<  The  Official  Gazette  talks  of  the  Speaker  being  the  organ 
ot  *  conciliation* — With  whom?  Not  between  two  parties  in 
the  Commons  over  which  he  presided.  Ther%unanimity  pre- 
vailed— for  two  or  three  voices  from  the  officers  of  the  govern- 
ment did  not  disturb  the  nnanhnity  in  the  Commons.  Is  it 
conciliation  with  His  Excellency?  Hhat  conciliation  could  be 
hoped  for  with  an  administration  which,  for  seven  years,  had 
been  violating  the  laws,  violating  the  ConstUuHonal  rights  of 
the  Country — which  had  transacted  with  the  Ministers  in 
England  to  declare  against  us — which  had  vowed  interminabb 
war  with  our  rights — which  had  dishonoured  and  defamed  the 
Lieutenant  Governor,  who  had  won  the  affections  of  the  country, 
had  treated  it  hindiy  and  established  harmony — which  had  rC" 
fused  communication  if  necessary  documents  on  important  sub^ 
Jtcts,  which  had  defamed,  insulted,  and  injured  the  JRepresenta^ 
tive  body — which  had  sanctioned,  tn  its  official  papers,  the 
filthiest  abuse  against  all  individuals  prized  by  their  country" 
men  for  their  abilities,  activity,  and  patriotism?  What  hope 
of  conciliation  remains  with  such  an  administration,  which 
avows  that  it  will  not  change,  revives  Military  Ordinances 
against  the  plainest  rules  of  legal  construction,  and  employs  the 
power  with  which  it  vests  itself  to  punish  British  suigects  for 
the  exercise  rf  civil  rights,  coercing  the  free  expression  of  political 
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iraveis  abmU  thanking  anyhaifdoxen  qfftmotef 
ignorant^  fawning^  or  designing  individuaU  for  addreueSf 
which  load  ii  witii  flattery^  and  uUer  abume  cahtmnk$  agomti 
the  Repretentative  body^  chosen  by  the  landholders  and  firm- 
hoiders  of  the  Provincef  ConciUation  is  impractieable  urith  suek 
an  administration.  ConeiUation  with  the  Ckrharchy  would  be 
submission^  on  the  part  of  Ae  House^  to  the  loss  of  iis  essentisd 
rightSy  to  insulty  and  to  dishonour  J^ 

<<  The  Country  is  threatened  by  the  Official  Gasette,  that  if 
Mr.  Papinean  is  choeen  Speaker,  the  Governor,  placing  himself 
in  opposition  to  the  voice  of  the  whole  country,  wiirrefuee  his 
consent  and  dissolve  the  House.  We  hope  the  House  will 
choose  Mr.  Papineau,  and  show  reasons  for  chosing  him,  and 
persist  in  the  choice.  That  the  Governor  and  his  ConncU  will 
refuse  their  ratification  we  think  probable  enough;  how  te  that 
will  be  valued  ^e  cannot  say;  and  we  think  it  is  probable  they 
will  dissolve  the  House,  to  the  great  injury  of  the  Country. 
Another  subject  of  discord  and  discontent  will  thus  be  laiaed 
by  the  present  administration,  and  the  passions  of  the  Executive 
and  of  the  place-holders  will  commence  another  war  against  the 
whole  Country.  There  can  be  little  doubt  that  such  etn  ad* 
ministration  will  be  considered  as  a  nuisance  by  the  British 
Government^  and  that  its  own  follies  and  miseonduet  wHl,  if 
the  Country  co-operate  with  firm  and  decisive  measures 
speedily  extinguish  it,*' 


(No.  2). 

Extracts  from  the  Canadian  Spectator  or  tne  8d  Nor.  1827, 
containing  the  libellous  matter  for  which  an  indictment  wm 
found  by  the  Grand  Jury,  against  the  Editor  and  Printer  of 
that  Paper,  in  a  Court  of  Oyer  and  Terminer  and  general 
Gaol  Delivery,  held  at  Montneal,  in  Nov.  1827: — 

MILITIA. 

Our  readers  will  consider  the  following  documents  very 
interesting.  Mr.  Lee  expresses  himself  like  a  British  subject. 
The  doctrines^  propagated  by  and  on  beha^qf  tht 
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Meetuihei  Aauld  make  all  true  Briiish  $ubfeeU  boil  with  tn^ 
dignaHnm.  Tke  Governor  not  aceoufUable!  The  Chvemor^ 
by  his  ProclamatUm  or  General  Order ^  to  make  Urn  and 
Military  law!  And  British  subjects  to  be  defamed,  becauee 
they  decUne  obedience  to  Orders  which  are  not  law  !  But  the 
ProTuice  will  yet  and  soon  hare  justice. 


*<A  Son  Excellence  le  Comte  de  Dalhousie,  Gonrernenr  en 
Chef  de  la  Province  da  Bas  Canada,  he*  &c. 

*<  Mtlord, 

"  Pnisqne  vons  vons  dtes  servi  des  papiere  publics,  el 
de  TOtre  prerogative,  pour  me  perdre  dans  Topinion  de  mes 
coDcitoyens,  sans  m*avoir  donn6  Toccasion  legale  et  nsit^e, 
d'etre  entendu,  je  prends  la  liberty  d*employer  tr^-respectueuse- 
ment  la  m6me  voie  pour  y  r^pondre. 

**  Je  proteste  done  centre  TOrdre  General  de  Miiice,  dn  25 
Octobre,  present  mois,  qoi  annnlle  ma  Commission  de  Capitaine 
ftii  ler  Stallion  de  la  Miiice  de  Qaebec,  dont  Mr.  Joseph 
Fnin90»  Pemalt  est  le  Lieutenant-Colonel  Commandant, 
parce  que  je  me  suis  honndtement  et  l^gittmement  refus6  ft 
ob^ir  anx  ordres  ill^gaox  dn  Lieutenant-Colonel  Perranlt ;  paree 
que  ffotre  Ordre  General  de  MiUcCy  Mylordy  comme  Gouver-- 
neur  en  Cheft  est  illegal; — Parce  que  Fid^e,  adroitement  r^^ 
pandneet  propag^e  dans  la  society,  qn'un  Gouyemenr,  en  yerta 
de  sa  Commission,  ne  serait  comptable  qu'4  IHeu  et  sa  proprs 
oonscience  de  toutes  ses  actions,  ou  qn  il  pourrait  impun^ment, 
en  quelque  cas  que  ce  fot,  agir  arbitrairement,  despotiqaement, 
et  tyranniquement,  envers  la  liberty  ou  la  property  des  braves 
et  loyaux  sujets  Canadians  de  Sa  Majesty,  est  nne  doctrine 
monstmeuse  et  qui  ne  peut-dtre  admise  sans  le  plus  grand 
danger;  parce  qu'un  Gonvemeur  ne  peut,  sons  le  manteau  de 
la  loi,  ni  mtoe  sous  les  formes  les  plus  strictes  de  la  loi,  ezer^er 
de  la  cruaut^,  de  la  malice,  on  de  I'oppression  envers  ancun  des 
•ujets  de  Sa  Majesty,  sans  en  6tre  personnellement  respon- 
aeble; — •parce  que  votu  vous  ites^  Mylord,  prM  injustementd 
dee  insinttations  m^hantes^  fausse^y  et  injurieuses  a  man 
ig  ard;  enfin  pareeque  la  leUre  que  vous  avez  fait  pubUer^ 


Mylofrd^  en  tHe  de  cei  Ordre  General  de  Miiiee  qui  anmJk 
ma  Commission  de  Ctqiiiaine^  eoniieni  des  td^surdUhj  des 
fausset^y  ei  est  incorrecte* 

"THOMAS  LEE, 

"  £z*Capitaiiie  an  ler  Bataillon  de  Milice 
*<  da  Comt^  de  Quebec,  et 

«  Quebec,  29e  Octobre,  1827." 


(No.  3.) 

Extracts  from  tbe  **Spectaieur  Canadien^  of  the  14th 
Not.  1827,  containing  tbe  libelloiu  matter  for  which  an  Indict- 
ment was  found  by  tbe  Grand  Jary,  against  the  Printer  of  that 
paper,  in  a  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  held  at  Montreal  in  Nor.  1827. 

<*Coiir  d*Oyer  et  Terminer — ^Lnndi  dernier  lea  Gfands 
Jur^s  ont  troaF6  on  True  Sill  centre  Mr.  Stanley  Bagg,  poor 
nuisaneey  et  cootre  Mr.  Jacques  Viger  po«r  n^gligeiiee  k 
remplir  les  dereirs  de  sa  charge  d'lnspecteur  des  cfaemins,  See* 
Neus  publions  sur  ce  cas  int^ressant  lea  fatta  qui  sent  panrania 
i  aotre  ooanoissanoe. 

"  U  y  a  qnelquea  mms  Mr.  Stanley  Bagg  fit  eoMtraiie^  aw 
un  terrain  dos,  une  petite  batisse  en  hois,  qui  depaia  m  £t6 
habit6e.  Sur  plainte  port6e  devant  les  Magistrats,  aprte  longoe 
contestation,  la  msjorit^  des  Magistrats,  alon  prgsentea,  ord«naa 
la  demolition  de  Tedifice,  et  enjoigmt  4  Mr.  Viger  de  k  frtrs 
demolir  aux  frais  de  Mr.  Bagg,  si  ce  dernier  ne  ae  confomail 
point  a  leur  jugement,  dans  un  certain  d^laL  Mr.  Bagg^  ae 
croyant  Ms6  par  cette  decision,  fit  une  m[^licatioD  devaat 
queiques  Magistrats,  qui  trouvait  qu'il  avait  raison  de  se  plaiudra 
loi  accord^reat  cet  ordre  de  supersedeas  dont  lea  Jouniavx 
«nt  d^ji  rendu  coupte.  Cependant  Mr.  Viger,  pour  obfir  k 
aes  ordrea,  se  mit  en  devoir  d'executer  le  jugement.  Auasitot, 
le  sn^persedeas  lui  fit  snspendre  ses  traranz,  et  il  pr^senla  on 
rapport  en  forme  aux  Magistrats.  Leur  corpa  a'assemble,  on 
▼eut  fiura  dearer  nul  cet  ordre ;  finalement  on  s'aperjott  qn« 
le  tribunal  dvil  superieur  peut  seul  decider  ce  diffi^rend,  et 


rwcmbl^  86  dispeiBe,  our  ces  «itrefcitas  les  Magittrmls,  qui 
86  croieni  ofieoB^s  par  ce  wpenedeatj  enToient  au  Goaverneur 
one  plauit6  contre  leure  coDfrdres.  Nous  ignorooa  quelle 
reponae  a  pa  fiure  aon  Excellence.  Mais  aajoord'hai  Taffiiire 
defieot  B^rieme,  et  la  Cour  dOyer  H  Terminer  s'en  tronfB 
nisie.  Quel  en  sera  le  risultat,  c'eat  ce  que  nona  ne  poowona 
dire — Jl  paraii  ires'txiraardinaire  que  Ton  iraduue  ainn  d 
la  Cour  Crimmellet  sans  distinction^  des  affaires  civiles  et 
ceUes  qui  appartientd  une  clasu  differerUe,  On  oublie  et  on 
miprise  Us  id4es  que  ton  sitait  formSes  de  la  Justice  et  du 
droiL  Le  Pays  prisente  un  aspect  aiarmant;  les  citoyens 
doivent  trembler.  Les  Magistrats,  qui  se  trouvent  bkssis  par 
ee  esqtmsedeas  sont  du  nombre  des  Cfraads  Juaris^  et  le  Prt'- 
eidemi  de  la  PoUee  qui  a  diirig^  tons  cesproeed^  sie^  d  cette 
Cour!  mne  ehose  nous  raesure  un  peuj  eestque  les  Grands 
Jfgris  fiasaxnU  pas  d  juger  fenaJtement  eetle  pemrsmste.  Koiib 
neDtKpranona  point  de  diaealpeff  Mr.  Bngg*  8'il  a  comawia 
one  infiracSMm  a  la  lot,  et  a*il  a  empiel^  anr  le  teirein  qne  n'eat 
paa  ik  liii  3  doit  dtre  debout^  de  eea  prtentiona.  Mais  nous 
tegardons  la  paursuits  au  terme  criminel^  comme  une  insuite 
et  une  outrage  aux  lois,  puisqt^il  y  aeaU  un  autre  tribunal 
pkts  competent  pour  enjugery  et  qui  en  devait  itre  saisL" 

Nona  ne  ponvona  terminer  aana  ezprimer  le  d6air  qne  noua 
nvona  qne  la  Legialatnre  a'oocope  pronptement  dea  cbai)|peni4 
qae  denaade  imfterieiwement  Toiganiaation  de  noa  Coura 
aaiaellea.  Les  fonds  de  la  Province  dorvent  Hre  employ^  d 
des  obfets  de  nioessitij  et  non  d  des  pour  suites  ruineuses  pour 
le  paySf  oppressives  aux  cOoyenSf  et  en  opposition  directs  au 
but  de  la  loL  Lobfet  qu^ont  en  vus  eeux  qui  exdient  les  deuae 
pomreuUef  en  question  est  trop  evident  pour  que  nous  nous 
etendrions  tTavantage  sur  eette  matHre:  turns  eraindrione 
dsneuUer  au  jugemeni  de  nos  lecteurs  si  nous  enirions  done 
des  detaOs." 
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(No.  4.) 

Extmct  from  the  Canadian  Spectator  of  24th  November, 
containing  the  libellous  matter  for  which  an  Indictment  waa 
found  by  the  Grand  Jary,  against  the  Editor  and  Printer  of  that 
Paper,  in  the  Court  of  King's  Bench,  held  at  Montreal,  in 
March,  1828:-. 

<<  In  England,  a  practice  almost  without  exoeptton  liaa  es* 
tablished,  that  an  individual  acquitted  by  a  Jury,  of  an  accusa- 
tion brought  against  him  for  a  crime  or  misdemeanour,  is  pnn 
tected  against  any  further  prosecution  and  inquietude,  on  account 
of  that  accusation.  Our  laie  Ckmri  t^  Oyer  and  Terminer  hag 
just  given  us  an  example  which  overturns  from  thefimndation 
that  princ^f^y  and  which  teaches  us  thai  an  individual  is 
exposed  to  beprosecuted  to  infinity^  for  an  offence  ofwhi^  he 
has  already  been  acquitted  by  the  Country  $  and  we  do  not 
here  allude  to  Mr.  Jobin,  against  whom  the  Attorney  General 
has  presented^  at  different  timeSf  three  bitb  for  the  same  qffemoe^ 
However,  we  console  ourselves,  with  the  hope,  thai  what  has 
just  passed  in  that  Court  will  not  be  taken  as  a  precedent,  and 
that  a  Jury  composed  of  independent  men  will  never  allow 
themsdves  to  be  used  as  an  instrument^  lihe  that  of  the  laie 
Court  of  Oyer  and  Terminer.  The  foreman,  Mr.  Henry 
M'Kenzie,  had  taken  a  very  active  part  in  favour  of  the  Ad- 
ministration, in  the  late  election.  He  had  carried  his  impmdenoo 
(to  give  it  no  other  name)  so  for  as  to  require  the  intfrrention 
of  the  military,  at  the  election  of  the  West  Quarter;  he  was  in 
the  middle  of  the  fray,  where  he  played  a  part  not  suitable  for 
a  Justice  of  Peace :  he  has  ventured  to  alledge  publicly  that 
the  Governor  of  this  country  was  not  amenable  to  the  law.—. 
This  Mr.  M'Kenzie  is  a  derk  in  the  employment  of  Mr.  Mohon, 
and  has  no  other  property  than  his  salary.  Would  it  be  possible 
to  expect  much  of  independence  and  impartiality  from  a  man  in 
that  situation,  who  had,  as  foreman  of  the  Jury,  to  judge  men 
who  had  taken  a  warm  part  in  the  elections  on  the  side  opposed 
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to  hia  opinion  ?  To  hope  for  jnaiice  ia  such  csm  would  be  to 
show  little  knowledge  of  boimii  nstiire ;  portievlarly  when  we 
koow  thet  this  nine  Mr.  M^Kensie,  insleed  of  withdnwing 
when  the  Jory  was  eogaged  with  the  bmiiieM  of  the  election 
for  the  West  Werd,  did  conduct  the  raeasnre  himsdfy  by  relat- 
iBg  iiM^cs,  searching  for  witnesses,  and  giving  his  opinion. 

In  saymg  ihtd  the  fmbiie  koM  grtat  came  ef  eomplami  wUk 
ttapM  ioikeeampotitum  and  the  prooeedmffg  tfthe  Grand  Jury 
m  ques^an^  we  owe  it  to  justice  to  say^  thai  Jive  or  six  of  tkai 
Jury  ehould  be  exempUd:  their  character^  private  and  pubHCf 
and  the  independent  manner  with  which  they  oppoted,  though 
without  sueeees,  aU  thewe  proceedingsy  nuihe  an  honourable  «r- 
eepiian  in  their  favour^  and  oblige  me  to  dietingmsh  them  from 
the  regty  many  of  whom  should  have  been  exdudedjfrmn  want  ef 
property  and  other  circumstaness^ 


(No.  5). 

Extracts  from  the  <<  Quebec  Gaaette,"  of  the  28th  Febmary, 
1828,  containing  the  libellous  matter  ios  which  the  Indictment 
was  found  by  the  Grand  Jury,  against  the  Editor  and  Printer 
of  that  paper,  in  the  Court  of  King's  Bench,  held  at  Quebec, 
in  March,  i82a 


^  A  une  assemble  du  Coniit6  Constitutionel  du 
des  Trois-Rividres,  (stance  extraordinaire  a  la  maison  de  Ren6 
Kimber,  Ecuyer,)  Lundi,  le  25e  F^vrier,  1828:— 

Pkesens, — M.  R^6  Kimber  ^  la  chmre ;  Piene  Defeases, 
Jean  Doooet,  Etienne  Tapin,  Joe.  Dubord  Lafontaine,  Jean 
D^oss^  Louis  R.  Talbot,  W.  Vondenfelden,  Joseph  Courral, 
Etienne  Leblanc,  Kerre  Blondb,  L.  Olivier  Coulombe^  Lau- 
rent  Craig,  Charies  Mondelet,  Ant.  Zept.  Lebhnc,  et  Ant. 


Lu  rOrdre  Glutei  de  Milice  du  21  du  courant. 

JUsobtj  lo.  Que  la  loyaut6, 11nt6grit6,  et  rbd^pendance  qui 
ont  de  tout  terns  canet^ns^  toutes  les  actions  publiqaes  et 
privets  de  Francois  Legendre  et  Antoine  Poulin  de  Conr« 
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▼bI,  Ecujen;  Vice-Pr6^dent  de  ce  Comit^y  et  ap^ciiW* 
ment  la  coaduite  qalls  out  d^iloy^e  dam  k  eriae  qui  a 
necesnt^  de  la  part  des  faabitans  de  cepays,  dea  aeenaatioM 
Gontre  le  Comte  Dalboaoio,  lear  m^riteiit  la  coi^anee  et 
le  respect  de  lean  coDcitoyeoB. 

RisolUf  So.  Qae  ce  Comit^  a  appne,  que  par  FOrdiB  General 
de  Milice  du  21  do  coarant»  Son  Ezcelleaee  George 
Comte  de  Dalbonsie  a  cass^  et  d^mie  de  leurs  rangiB  da 
Lieatenant  dang  la  MiKce,  ces  denz  MeMieure,  en  aU^gnant 
'*  qo'ils  se  sont  montr^s  les  agens  actife  d*an  parti  hostile 
an  GonFemment  de  Ba  Majesty. 

Risohh  3o.  Que  dans  Topinion  de  ce  Comit6  cet  allegu^  de  la 
part  de  Son  Excellence  eet  entidrement  mal  fond6. 

lUsohiy  4o.  Qu*en  consequence,  ce  Coniit6  se  croit  autoris^  k 
declarer  que  ces  demissions  ne  pourront  jauHua  porter 
atteinte  a  la  respectability  de  ceux  qu'elles  out  pour  dijeta. 

lUsoluy  4o.  Qae  Tadresse  raivante  a  MM.  Francis  Legendre  et 
Antoine  Poulin  de  Courval,  soit  adoptee  par  ce  Ck>rait6  et 
quun  comite  speciale  compost  de quatre  membres,  savoir: 
MM.  Jean  Doucet,  Joseph  Dnbord  Lafontaine,  Etienne 
Leblanc  et  Jean  Defosses,  prenne  les  moyens  de  la  feire 
parvenir  &  MM.  Legendre  et  Courval. 

(Vnd  Eztiait,) 

Qo-.«.*o;«H.     (CHARLES  MONDELET, 
Secretaires,   -|  ^^^   ^  LEBLANC. 


Mardif  le  26« — Les  quatre  Messiears  choisk  par  le  Coouta 
pour  {JBite  purremr  TAdresse  du  Comtte  k  MM.  Legendre  et 
De  Courval,  apprenant  que  Mr.  Legendre  etiit  en  viUe»  se  rao- 
dirent  k  rh6td  oii  il  logeait»  et  lui  presentdren  t  rAdraase  auivanto 
adoptee  par  le  Comite. 

A  Fran^ms  Legendre  ei  Antoine  PauUn  de  Caurvalt  JBmycri. 

Mous,  Membrea  du  Comite  ConsdtntioDoal  du  Dtatiict  das 
Trois  RiW^res,  avons  cm  devoir  vous  temoigner  combien  noos 
Bommes  sensibles  k  Tiojustice  k  vous  feite,  par  Son  EzeeUeaos 
George  Comte  de  Dalhoasie»  en  vous  destitaaat  ile  vua  ooa- 
missions  de  Lieutenant  Colonels.  Nous  eaperons  que  ce  procede 


lit 

avbimire  «n  iB|jiiimii  par  la  GooTaneiBent  pctenel  dm  Sa 
Majetle,  el  en  ntoe  tenia  none  pranonak  liberty  da  ram  aaavrar 
que  notre  eatiaie  a'eat  accnta  en?en  rana^  4  propordoo  da  rang 
dont  Toai  siFes  €t6  daatitna  tona  deoz. 

Ce  Comite  roit  en  Toaa  deux  patriotea  eonngewc,  qui  ao« 
qmerent  d'antant  plna  de  droita  au  icapeet  pnblicy  qae  radmih- 
iatralHNi  a'effirce  da  lea  landra  mepriaablaa. 

Trou-HMires,  25  Fh^rier,  182& 

Avaat  radoplion  dea  r6M»lutioQa,  Mr.  Charlea  Mondalel 
addraaiB  qoelquea  mola  a  raaaambi^e,  a-peo-pr^  conune  taiis 


Mearieursy 

Dana  nn  terns  ou  lea  eaprits  allaient  reprendre  cette  tran- 
quillity qui  diatingue  lea  Canadiena,  on  noavel  acte  de  notre 
•dminiatralion  colonial  eat  rena  j  mettre  une  entrare.  La 
€razette  Offidelle  de  Quebec  da  21  da  coarant  nous  annonca 
qa'entr'antiesy  Francis  Legendre  et  Antoine  Ponlin  de  Conrral, 
£cayerB,  noa  deux  Vice-Presidents,  ont  6te  demia  par  le  Comta 
Dalbouaie,  de  leors  commissions  de  Lieutenant  Colonels,  et  la 
imiaon  qae  Son  Excellence  allegae  comroe  base  de  cette  demia- 
aion  eat  aasnriment  dea  plus  ^trangea.  Cea  Messienrs,  le 
croiiiea-Tonal  cea  hommea  qoe  la  loyaute  la  pins  ^prooT^ey  le 
oooiage  le  ploa  &er€t  et  I'attacbmeot  le  pins  inriolable  a  lent 
pairie,  oot  tonjoaia  si  eminemment  distingu^s,  sent  accosts 
par  Son  Excellence  la  GooTemear  en  Chef  de  titrt  matUrig 
ba  agmu  adtft  dun  partie  koidie  au  Gauvernement  cb  Sa 
MajaUl  Qoellea  aocoaations,  Messienrsi  contre  tels  bommesi 
Ellea  ne  meritexaient  en  ellea-mtoea  ancune  refutation,  car  qui 
eat  celoi  d'aatie  youa  qui  ne  aait  pas  qa'elles  sont  absolument 
aana  ibndement?  Mais  elles  sont  portte  par  one  autorit6 
eler^e  qai  croit  qn'il  suffit  d'etre  exalte  en  rang,  pour  attaquer 
imponemant  dea  dtoyens  respectables  et  sans  reprocbes.  Ces 
woUofiu  abtvrdu  H  tyranrnquei  $oni  maihewrauemeni  pariag^ 
par  (Tauirei  que  par  le  CamU  DaUumne;  elles  le  sont  par 
d'autraa  hommea  interesa6a  k  lea  propager  et  lea  prooer  dans  la 
aociete  comme  jostes  et  aenaea!    D  eat  done  important,  Mea- 
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sieun,  que  Son  Excellence  tache  que  si  ton  rang  est  eUif6f  dtt 
moins  il  ne  loi  donne  paa  le  droit  de  lancer  contie  nos  citoyena 
des  accusations  auasi  injnrieuses,  et  qui  seraient  sensibleB>  ai 
elles  ne  partaient  pas  d'un  qoartier  qui  regorge  de  cea  aortea  de 
materiaux  officials. 

Vous  Tous  rappelez  tons  de  TasseRibliee  de  oe  Dbtrict,  da 
22  Decembre  dernier.  Vous  vous  rappelez  qn'elle  fnt  preside 
par  Mr.  Kimber,  et  MM.  Liegendre  et  Conriral  en  etaient  lea 
Vice-Presidens.  Vous  savez  tons  que  ces  denx  Messieurs  ont 
montr6,  pour  la  cause  du  pays,  ce  z^le  qui  a  distingu^  tant 
d'autres  patriotes.  lis  ont  soutenn  avec  fermete  les  resolutions 
et  la  requite  qui  sous  peu  de  semaines  seront  soumises  an  Rot 
et  au  Parlement  Imperial,  et  qui  comportent  centre  le  Comte 
Dalhonsie  des  plaintes  dont  le  pays  entier  a  proclame  a  haute 
▼oix  la  verit^I  ^  Us  se  sent,  en  un  mot,  montr6s  publiquement 
les  defenseurs  de  lenr  patrie,  les  amis  de  leur  concitoyens,  do 
▼rais  CanadiensI  Quels  tUres  tCont-iU  done  poi  a  la  haine  et 
d  la  malveillance  eTtme  administration  entour^  de  gens  qtd 
s*evertuent  a  la  trompery  et  qui  sacrifient  honteusement  leur 
honneur  et  leurs  droits  pour  encourager  une  oppression  dont 
il  y  a  jamais  eu  dexemple  dans  des  colonies  AngUUses  !  Si 
MM.  Legendre  et  Courval  s^ etaient  ranges  sous  la  hansd^ 
de  cette  horde  d'envahisseurs,  et  destructeurs  (de  volonte  au 
mains  J  de  nos  droits,  ils  auraient  ete  aujour^htd  proclames 
eomme  de  fiddles  sujets  f  C'est  done  un  honneur,  une  gloire, 
pour  ces  braves  citoyens,  de  voir  leurs  noms  inscrits  sur  le 
catalogue  sans  fin  de  victimes  de  leur  devouement  k  la  cause 
sacree  de  la  patrie  I  Mais  si  nous  partageous  oes  sentimena, 
h&tons  nous  de  les  faire  connaitre  k  ces  Messieurs.  Qu*ils 
soient  dedommages  que  dis-jel  Q^ils  meprisent  cette  vaine 
tentative  de  les  arilir.  lis  ne  seront  jamais  aWlis  puisque  la 
patrie  les  apprecie ;  qu*en  hut  il  davantage  pour  dea  Canadieiia 
amis  de  leur  pays! 

Nos  procedesdevenus  publics  feront  voir  d  Son  ExceUence 
que  le  rang  ne  suffit  pas  pour  en  imposer^  que  le  merits  seul 
a  dupoids  chez  leshonnites  gens^  et  que  Topinion  publique  est 
non  seulement  un  contrepoids  d  des  accusations  aussi  di* 
placees  que  les  sienneSf  mais  qu*elle  est  infiniment  preferable  d 
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NarciBse  Duchesnay,  Ecoyer,  Lientenant-Colonely  &c 
Mon  Colonel, 
Sons  radminiBtntion  d*aii  homme  k  jamais  memorable  et 
digne  de  Tamoiir  de  torn  lea  bona  et  loyaiix8iijet8»  je  me  trovnd 
honor6  de  meriter  aseea  la  confiance  d'un  si  illuatre  peiaomiage 
pour  me  charger  d'nne  Commission  d*£n8e]gne.    Mais  en  oe 
joar  que  tout  est  venal,  qae  Ton  ne  saorait  £tre  citoyen  6tant 
milicien  commissions^  que  tant  de  personnes  mille  fois  plus 
respectables  que  moi  ont  6t6  deplac6es  et  que  d'antres  etimogers 
et  inconnus,  ont  6t^  substitu^  a  leur  place,  Je  me  erdraie 
etmille  si  Je  reUnais  tme  cammissiom  qui  n'a  plus  rien  que  de 
degradcmi  a  meg  yeux, 

Quelque  honori  quejejusseje  re^us  ceUe  eammimon^  Je  ne 
VaeoepUn  quapres  avoir  su  que  mon  devoir  eeraU  dagir  con^ 
farmemefU  dlaloL     CeUe  oonfbrmUi  nepouvani  plue  itre^  ma 
commission  eesse  dexister,    Elle  est  k  tous  disposes  en. 

(Sign6)        M.  PARENT. 


(No.  6.) 

Extnu;t  from  the  Quebec  Gazette  of  tbe  llth  Marcb,  1828^ 
containing  the  libellous  matter,  for  which  an  Indictment  waa 
found  by  tbe  Grand  Jury,  against  tbe  Editor  and  Printer  of 
that  Paper,  in  tbe  Term  of  tbe  Court  of  Kug's  Bench,  held  at 
Quebec,  in  March,  1828. 

A  une  Aesemblie  Generak  des  ComUA  Constiiuikmnele 
dee  Paroisaes  de  St  Gregoire  Beeaneour,  Geniilfy^  ef  Saini 
Pierre  its  BeequAs^  tenne  dans  la  maiaon  de  M.  Joseph 
Mdhiot,  en  h  ParoisM  de  Btamconr,  le  5  Mara  courant: 


i¥eicfft--MM.  Jei^D  B.  H^ber^  ^  k  Gfaidm^  JoMpb  Tvcoc, 
Antoine  LeUanc,  Vice-Pro«ideii«. 

J.  B.  Legendre,  Michel  MalhiM,  La.  Lmdry,  B.  B.  B6i»- 
ch^e,  Jean  Turcot  M,  Gingcw,  Pierre  DuSkhs*  Jalien  Ram, 
Isidore  D^silaity  Joe.  Malhiot,  Lanrent  GoDeet,  Alexia  Bean, 
J.  B.  PaoDetoOy  D,  Prince^  Ja.  Chartiery  La.  LeblanCy  P. 
D^silaity  J.  Beancbene,  Jos.  Bellefeaiilei  Frs.  H6on»  Thomae 
f  ortlei^  Josdpfa  Plepin. 

Lu  rOrdre  General  de  Milice  dn  21  Fevrier  dernier. 

Rteola,  lo.  Que  ceUe  AssemUie  composie  de  la  mqfanii  dtg 
Offlciers  du  Sme.  JffaiatUon  du  ComU  de  Buckingham' 
shirty  doU  8*occuper  de  suite  de  la  destitution  de  Frs* 
Legendre,  Ecuyer,  ctmme  Lieutenant'Colonel  Commandami 
tedii BataiUon,  operiepartOtdre  General du2l  Fevrier 
derttier* 

R£sola,  2o.  Que  pendant  le  tema  que  le  dit  Frs.  Legendre, 
Ecnyer,  M  Commandant  dn  dit  Bataillon,  et  de  la  ci- 
devant  division  de  B6cancour,  il  s'est  toujours  condnit 
d'nne  mani^re  loyale  et  irreprochable,  qui  lui  a  merits  le 
respect,  la  confiance,  et  Testime  de  tontes  lea  peraonnea 
qui  ont  6t£  sons  son  Commandement. 

R68du,  So.  Qne  cette  Assembl^e  regrette  infiniment  qne  Son 
Excellence  ait  ns^  de  son  autorit6,  pour  priver  ce  Mon« 
st^r  d'une  Cominission  dont  il  remplisait  les  devoirs  avec 
honnenr,  par  sa  jnaticoi  sa  moderation,  et  son  ezactitBde. 

R^Bolu,  4o.  Que  cette  Assemble  ne  voit  aucune  roMOfi  ^  aU 
pu  induxre  Son  Ex^ettenoe  i  agir  d'une  maniere  aussi 
arbitrairey  si  ce  n'est  le  zele  avec  lequel  Francois  Legeodre» 
Ecuyfer,  s'est  conduit  com  me  Membre  du  Comite  Consti- 
tntional  dn  District  des  Trois- Rivieres. 

R6solu,  do.  Que  cette  destitution  ainsi  que  plusieurs  auires, 
est  une  prewce  non  equivoque  que  Son  Excellence  icoute 
les  faux  rapports  des  personnes  ennemis  de  tout  ce  qui 
est  liberal  et  constitutionnelf  et  qui  ne  chercheni  qua 
assouvir  la  haine  quelles  ont  contre  lepeupU  CkmadisMm 

R^soln,  9o.  Que  les  personnes  qui  acceptmt  des  Cammissimm 
en  rempla/cement  de  ceux  qui  cnt  iU  dest^s  sans 


ie^me  mtrUmt  IMpfokaUm  jw&fijfw,  kt  nib  iMmmI 
itreeomidm'^fmteainum  mmmm  ie9  dMu  4u  pei/pkk 

Biaol«,  7o.  Qm  kg  Jtembret  dt  cette  Anmbi^  JhrmmtU  kt 
m^lfiuit^  ds9  Officien  du  dU  Sme  BakiiUm  dk^  Comti  d» 
Bmekmghamshiref  nt  pommmi  «Mr  qm'anw  maNj^SMH 
liott  d  la  permtunt  qui  awra  ordn  de  pt%mirt  le  com- 
mandement  du  dit  BataiUon. 

Resolu,  8o«  Qu'ttoe  Leltre  sak  adressl  |i  Francois  Legendre, 
Ecoyer,  et  preaeot^e  par  deiu  personnes  choisies  par  la 
dite  Bsaemblee,  lai  t^moignant  qu'elle  le  regardera  toajoiin 
comnie  an  ami  sincere  des  droits  da  peaple,  quelle  con" 
siderera  sa  destituihn  comme  une  cow&nne  eivique  que 
soH  devouemeni  lui  a  meritie^  qa  elle  aara  toajoura  poor 
ltd  le  '  m^me  respect,  le  m^me  conflance^  ei  la  m^ine 
eatime  qa'elle  a  en  ponr  lai,  et  qu'il  a  jitst^M^lit  aft^rit^ 
•oit  eomme  Representant  d«  Ctomt€,  Licfnt^nailt-Cobnely 
Magiitrat,  on  simple  citof  eti. 

R^lu,  9o.  Que  la  Lettre  suifante  ^  Mr.  Legetidre,  aoit 
adoptee,  et  J.  B.  Hebert  et  Lonis  Landry,  Eenyei^i 
Boient  pri^  de  la  Ini  presenter. 

R^sdln,  lOo.  Que  oette  Assembl^e  remercle  le  prondeilt  da 
z^le  qu'il  a  montr6  dans  la  presente  cireoastanoe. 

R£so1a,  11  o.  Qae  les  precedes  de  cette  Assembl^e  soit 
pabli^s. 

(Signi)     LAURENT  GENEST,  Scr. 

(Pour  vnia  Copie.) 

Le  7  da  courant  MM.  Hubert  et  Landry  se  sont  rendna 
aaz  desirs  de  TAssembl^e,  en  preseataiil  a  Mr.  Legeadre 
Tadresse  qni  salt: — 

Monsieur — Noas,  Soassign^s  Officiers  de  rotre  ci-devant 
BatailloB,  avons  appris  par  no  Ordire  General  du  21  Fevrier 
dernier,  qu'il  a  pla  ^  Son  Excellence  de  vous  priver  de  votre 
Commission  de  Lieutenant-Colonel.  Cette  desdttition  nous 
eat  surpris  dans  tout  autre  terns  et  toute  autre  circonstance, 
mais  accoutam^s  ik  voir  des  personnes  de  la  plus  haute  consi- 
deration destitutes,  nous  arioos  d6j&  pr^vn  que  rotre  m^rite 
personnel  et  rotre  derouement  d  la  cause  publique,  roos  ex- 


potetiient  k  la  criUqne  d'lgent  mAttawom,  qn^  pov  sfoir 
TOtra  CommiirioDy  toos  rapreflenteruanl  toos  on  fimz  jov, 
anpr^  d'lin  cbef  mfliudre.  Nous  roin  MsnnmB  que  bow  eoo- 
■enront  Tettimey  la  conndenitioo,  et  le  rotpect  qxi»  vom 
candnite  civile  et  militaiFe  tous  a  merit^t,  eT  que  fum$  eomsi^ 
derans  vctn  destUution  camme  iqutvaieiUe  d  vne  amromm 
eivique^ 

(Sigii6)    JEAN  B.  HEBERT,  Pendent. 
LOUIS  LANDRY. 


fRSponse  de  Mr.  LeffeHdre.J 

MssiiBDRS — Je  tiuB  sensible  k  resdme  que  toos  me 
temoignes  en  oette  circonstanoe*  Votre  deFOoement  me  proaTa 
ce  que  Tons  avez  6t6  par  le  pass^,  ^  men  6gard,  je  vons  en 
remerde.  Je  n'ai  M  nnllement  snrpris  de  tcmt  dans  laGaaette 
Offidelley  un  Ordre  General  dn  Coml6  Dalhoiisiey  qni  annon9ait 
ma  destitution  de  commandant  du  Sme  Bataillon  da  Comt6  de 
Buckinghamshire,  apr^  les  psojets  depuis  longtems  medit^ 
contre  moi,  par  des  gens  Tils  et  rempansy  qui  oat  eniia  tnmw6 
one  occasion  CaTorable  dans  ]k  credulity  d'un  chef  qui  se  Itisse 
indoire  en  erreur  par  les  imposteurs,  qui  lancent  au  faaxard  dee 
jttgemens  sans  aToir  entendn  les  parties  accustea. 


J*ai  rhonneur  d'etre, 

Votre  Serntenry 
(Sign€)    FRANCOIS  LEGENDRE. 

Gentilly,  7  Mars,  1888. 


(No.  7.) 

Extract  from  the  Quebec  Gaiette  of  the  12th  NoTember, 
1827,  containing  the  libellons  matter  for  which  an  indictment 
was  found  bjr  the  Grand  Jury  against  Mr.  Charles  Mondekt, 
in  the  Term  of  the  Court  of  King  s  Bench,  held  at  Quebec,  in 
March,  182& 
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**  A  San  Excettenee  Gwrge,  ConUe  de  Dalhousie,  Gouvemeur- 

eH'C^eff  Sfc.  SfC,  Sfc. 

Qall  plane  k  Votre  Excellence^ 

Si  je  ii*^coatai8  que  la  roix  qui  se  £ut  entendre  pais- 
samment  an  fond  dee  coenn  de  beauconp  de  ros  partiBanSy  et  de 
la  plupart  de  voe  conrtisans,  je  sera  is  peut-^tre  enclin  k  Toir  en 
Tone  un  etre  prinl^^,  et  a  Tabri  dee  atteintes  de  la  loi.  Mais, 
qa'il  plaise  a  Totre  Excellence,  glorienx  d*^tre  n6  et  de  yivre 
•ojet  Britanniqne,  je  doia  reconnaitre  com  me  principe  sonTerain 
que  la  loi  est  an  deseus  dee  antorit^a.  11  me  sera  done  permtSy 
de  me  pr6?aloir  dn  droit  done  jonit  un  anjet  de  Tempire  Britan- 
nique,  celui  de  sigrnaler  a  Totre  Excellence,  arec  tout  le  repsect 
que  Totre  hant  rang  commande,  un  acte  recent  de  votre  Ad- 
ministration, qui  ce  me  semble,  ne  lui  donne  pas  beauconp  de 
relief.  La  pins  grande  cUute  si  je  ne  me  trompe,  anssi  bien 
que  la  bonne  foi  la  plus  scrupniense,  doivent  caracteriser  lea 
actes  d'nne  Administration  quelconque ;  la  bonne  foi  dans  lenr 
perpetration,  la  clart6  dans  la  mani^re  et  le  mode  oi^  il  sent 
sonmis  an  public  Or,  quil  plaise  k  votre  Excellence,  quelque 
Boit  le  m^rite  des  motifs  qui  ont  pu  indnire  votn  ConseO  k  vone 
porter  k  me  d^mettre  de  ma  Commission  de  Capitaine  Aide 
Major  k  la  division  de  Boucfaerville,  je  prendrai  la  liberty  de 
repr^senter  k  votre  Excellence,  que  votre  Conseil  s'est  nn  pea 
eaut6  de  la  saine  l<^qae,  en  vous  avisant  snr  cette  mati^, 
iUuiracHon  faiie  de  rUUgaiiii  de  votre  Ordre  General  du 
5  Navembre  couranty  a  Vemanaltwn  duquel  voire  Conseil  a  fait 
tervircTinsirumenif  voire  Excdlence.  La  raison  assignee  comma 
cause  agiasante  sur  Tesprit  de  votre  Excellence,  me  paroit-6tre 
mon  absence  de  la  Division  k  laqnelle  j'appartenais*  11  faut 
avoner,  que  si  cette  decouverte  de  la  part  de  Votre  ConseU  est 
recente,  elle  ne  dit  beauconp  en  sa  faveur;  si  Ton  savait  que  je 
ne  residais  pas  i  Boucberville,  comment  se  &it-D  que  le  x^le  de 
Votre  Conseil  ait  4t6  jusqu'4  present  si  endormi?  Si  done  le 
motif  de  Votre  ExceUence,  pour  me  demettre,  est  appujr^  sur 
ma  non^residence  dans  la  division  de  Boucberville,  il  est  assez 
singulier  que  MM.  Charlea  Panet,  Pierre  Ehe^ar  Tascherean, 
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et  Charles  Targeon,  egttlement  abeens  des  diiriaions  anxqneb 
ils  appartiennent,  soient  derenns  lea  objeti  dee  predllecliirae  da 
Votre  CoDseil,  au  point  de  I'engager  k  aviser  anasi  singiili^re- 
ment  Votre  Excellence.  Ces  Messieura  sent  promusy  et  choae 
frappante,  Voire  Cknueii  n*a  craini  nipour  lui'-fnime^  nipomr 
Voire  Excellence^  la  reprobation  public^  et  le  ridUnUe  qu*une 
semblahle  coniradtciion  mirUerait  a  son  avteur!  Pea  da 
lignes  la  montrent  au  public  dans  tout  son  jour.  II  me 
semble,  qn*il  plaise  k  Votre  Ezcellence,  que  la  loi,  la  justice,  et 
la  saine  politique  (qui  dans  une  administration  doit  avoir  pour 
but  de  ne  pas  exciter  des  mecontentemens)  auraient  du  suffire 
pour  ne  pas  egarer  k  ce  point  Votre  Conseil,  et  par  suite,  Votre 
Excellence.  Demettre  de  ses  fonctions  quelconques,  un  sujet 
Britannique,  sans  lui  donner  prealablement  I'occasion  d*£tre 
entenduy  sans  lui  assigner  de  raisons,  ou  lui  en  asaigner  qui 
couvrent  de  ridicule  le  precede  qui  y  tend,  aussi  bien  que  ceux 
qui  I'adoptent  n'est  pas  beaucoup  respecter  les  opinions,  les 
id6es,  et  les  principes,  qae  Tage  actnel  et  le  systdme  admirable 
de  Tadministration  Britannique,  out  consacr^s  au  foyer  de  Tera- 
ptre,  qui,  grace  k  Votre  Conseil,  est  souvent  prir^  de  nous  fiure 
ressentir  la  douce  influence  des  rayons  qui  en  jaillissent.  St 
vous  m'eussiez  tax6,  qu  il  plaise  k  Votre  Excellence,  de  nCitre 
refiisi  d  rexectUion  de  vos  ordres  peneratue,  qui  me  semMeni 
aussi  illegatiXf  que  soni  iUegaUs  et  nan  his,  les  ordonnances 
que  Ton  assi^ne  comme  leur  bdse^  vous  n'auriez  pas  pu,  k  la 
▼erit6,  en  justice,  me  demettre,  sans  me  donner  Toccasion  d'dtre 
entendu,  mats  au  moins  les  formes  de  rotre  Ordre  General 
n'auraient  pas  en  apparence  choqu6  la  raison,  et  cette  oidre 
n'aurait  pas  6t^  aussi  fortement  Tobject  du  ridicule  de  ceux  qui 
ne  font  pas  profession  volontaire  ou  necessaire  de  courber  ser- 
vilement  la  tdte  k  la  voix  de  celui  que  plusieurs  regardent 
comme  6tant  au  deesus  des  lois.  En  demi^re  analyse,  quH 
plaise  k  Totre  Excellence,  je  me  permettrai  de  vous  dire,  en 
nsant  du  droit  d*un  sujet  Anglais,  que  voire  Conseil  igare 
grandemeni  voire  Excellence^  en  la  poriani  d  commeUre  des 
actes  qui  devraieni  iire  inouis  sous  lempire  BriianniquCj  et 
dont  noire  Colonic  seule  offre  des  exemples.  Quant  k  ma 
demission  (qui  dans  le  fond  n'eu  est  pas  une  puisqu*il  ny  a 
aucune  loi  de  milice)  loin  de  me  peiner,  loin  de  produire  sar 
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moi-  Teflet  ^m  volra  Conaol  el  nAn  Eicdhnoe  so  ont  prat- 
^tre  mnticip^y  elle  ne  pent  que  me  rendro  glorienz,  soU  gu^elle 
mi  €u  pomr  cause  mon  nfuM  de  rtcotmakre  comme  loU^  de$ 
ardonnam  cet  gm  ne  k  etm^Mif  toH  qu'elle  ait  M  la  Mute  de 
la  conduite  politiqve  que  la  josticey  moB  respect  poor  lea  loiz  el 
la  cooatittttioB,  el  men  altacbenMot  io^bianlable  aux  inlMta  de 
JDa  patrie,  m'ont  impoe6  le  d^rmr  imp^rieox  de  tenir.  Telle  a 
^t€  ma  oondnitei  qu'il  plaiae  4  rotre  £xceUeiice»  telle  elle  tera^ 
taal  que  j'auimi  le  bonhear  de  me  glorifier  d*tee  uo  aajel  Bri- 
lanniqiie* 

CHARLES  MONDELET, 

Ez-Capitaine  Aide-Major  a  la  dintion  de  Boacher* 
Tille,  et  ATOcat  r^aideiit  anx  Troia-Rin^ea. 

Quebec,  10  NoTembre,  1827. 


(No.  8.) 

Extracts  from  the  Quebec  Gazette,  of  the  29th  Norember, 
1827y  containing  the  libellous  matter  for  which  an  Indictment 
waa  found  by  the  Grand  Jnry^  against  Mr.  Neilson,  the  Editor 
and  Printer  of  that  paper,  in  the  Term  of  the  Court  of  King'a 
Bench,  held  at  Quebec,  in  March,  1828. 

**  Nous  arons  tu  que  le  Procnreur-Gen^ral  a  sonmis  an 
Grand  Jur6  des  bills  d'aocusation  pour  libelle,  saroir;  deux 
centre  MM.  Waller  et  DuTemay,  Tun  6diteur  et  Tautre  im- 
primeur  du  Canadien  Spectateur,  un  centre  M.  Lane,  imprimeur 
du  Spectateur  Canadien ;  et  que  la  majority  des  jur^s  a  approuT^ 
€^  bills.  Pour  Untie  remarquie^je  renvaie  a  la  eompasUioH  du 
jures  et  je  declare  teukmeni  que  c'esi  la  premiere  Jbisp  a  ma 
connateeance^  qu*une  cour  dejutticef  au  lieu  (Tifupirer,  la  con' 
fienee  et  la  eecmriti  a  tous  les  citoj^ens^  a paru  inspirer  aucon* 
traire  des  craintespour  la  Uberti  et  lapropriete  des  individus 
en  general,  quelle  etaii  censee  defendre. 

Le  bill  troave  eontre  les  Editeurs  des  Papiers  qui  ne  sont 
pas  lesfauteurs  du  pouvoir  arbitraire,  est  certeUnement  des 
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auires  procedes  d'une  eaur  quif  au  lieu  de  s^oocfiper,  eomme 
tindiqne  la  praHque  eonstanie  ei  le  dUconn  dcuvertwre  de  mm 
honneur  le  Juge  Reid^  d  vmder  les  prieone  ewrchargeee  de    * 
hrigandSf  dincendiaires  et  de  meuririere,  a  prie  presque  caaolif-  ^    . 
nvemerU  p(mr  cbjet  de  ees  travanx  pendant  u$u  dur^  *' 

Jours  f  dee  offeneee  bien  moindree^  teOee  que  dee  emeutee,  dee 
aseauUe  et  batteriee  de  eimplee  delUe;  devant  laquelle  ee^m  \m     •  • 
a  traduii,  pour  dee  offenses  poUttqueSy  despersonnes  qui  avment 
defa  ete  acquidees  par  un  jur€  dupaySy  ou  dautres 
qui  n'etaientpas  mSme  arritees  lors  de  la  constitution  de  la 
Les  Bills  pour  parjure  trouves  centre  enz  a  la  ponrsuite  dolVo-* 
cnreur-General,  maintenant  partie  publiqne  contre  enz,  et  qui 
avait  ^t^  acqaittds  an  dernier  terme  da  Banc  dn  Roi ;  lea  bills 
pour  6mente  et  assault  et  batterie  contre  nombre  d'electenrs  da 
qaartier-ooest  de  Montreal,  lorsqae  le  dernier  Grand  Jure  a?ait 
troav^  bill  centre  deax  seulement  pour  rescue  ou  deli?erance 
d'un  prisonnier  d*entre  les  mains  d'un  connetable ;  Faocusadoa 
port^  contre  Mr.  Jacqnes  Viger  pour  n*aToir  pas  mis  k  ezeco- 
tion  un  ordre  des  magistrats,  n'ayant  pu  le  faire  en  coaaeqaenoe 
d'un  supersedeas  accord^  par  plusieurs  autres  memben  de  ce 
corps ;  en6n  le  bill  contre  les  (IVesses  qui  ne  rampent  pas  ser- 
yilement  aux  pieds  de  certains  officiers  publics ;  Toila  la  pro- 
tection que  doit  ii  la  cour  la  society  du  corps  de  laquelle  oo 
pretend  que  le  Grand  Jure  a  6x4  iic6*  ^ 

£n  parlant  de  la  composidon  du  Grand  Jure,  ce  n'eat  pas  k 
dire  que  tous  ses  membres  soient  de  la  m^me  trempe ;  la  par- 
tialite  e&t  6x6  trop  visible ;  je  me  flatte  seulement  que  la  seole 
inspection  de  leurs  noms  peat  exciter  de  grand  soop^ons  i 
ce  sujet. 

Les  membres  de  jure  out  6x6  bien  loin  d'etre  unanimes  sor 
les  accusations  d'une  nature  politique;  plusieurs  d'entr'eux 
aunuent  rougi  de  sernr  d'instrumens  a  la  persecution ;  on  dit 
m^me  que  quelques-uns  dont  les  opinions  politiques  aoruent  pa 
les  egarer,  ont  6\A  frapp^  de  la  nature  des  offenses  qu'oa 
aoumettait  4  cette  cour ;  on  dit  aussi  que  dans  Tafiaire  des  joor- 
nauz  quatorze  seulement  des  vingt-trois  jures  ont  6x6  d*accord 
sor  un  des  bills;  qu'un  des  membres  de  la  minorite  a  expose  i 
ses  confreres  d*une  manidre  ferme  et  lumineuse  le  danger  qu'il 
y  aurut  pour  eux  d'agir  par  ressentiment  et  par  paasioii. 
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No.  17. 

Oopif^a  LaUrfram  James  Stuart,  Esquire^  to  the  Right 
Hen.  Lord  Viscouni  Goderiehy  Sfc.  Sfc. 

London,  8,  Dover  Street,  22nd  Oct.  1831. 

Mt  Lord, 

Within  these  few  days  pest,  I  hare  received 
from  CanRda  several  affidavits,  relattog  to  tvo  of  the  charges  of 
the  Assembly,  against  me ;  which,  though  strictly  speaking,  not 
necessary  for  my  justification,  cannot  but  be  deemed  satisfactory 
in  the  consideration  of  these  chaiges ;  and  I  beg  leave,  therefore, 
to  transmit  copies  of  them,  herewith,  to  your  Lordship.   Among 
them  are  the  affidavits  of  Samuel  Gale,  Esquire,  late  chairman 
of  the  Court  of  Quarter  Sessions  for  the  District  of  Montreal, 
of  John  Delisle,  Esquire,  Clerk  of  the  Peace,  and  also  Clerk  of 
the  Crown  for  the  same  District,  and  of  Thomas  Andrew 
Turner,  Esquire,  Foreman  of  the  Grand  Jury,  in  March,  1830, 
whose  presentment  is  referred  to  in  the  Proceedings  of  the  As- 
sembly.    The  affidavits  of  these  respectable  individuals,  whom 
I  had  no  opportunity  of  seeing  previous  to  my  departure  from 
Canada,  have  been  made  by  them,  of  their  own  accord,  from 
a  sense  of  justice,  and  a  regard  for  truth.    They  contmn  details 
with  which  the  official  duties  of  these  gentlemen,  connected  with 
those  of  the  Attorney  General,  made  them  particularly  ac- 
qnmnted ;  and,  while  they  confirm  my  statement,  the  truth  of 
which  is  well  known  to  persons  at  all  conversant  with  the  Cri- 
minal Courts  in  Lower  Canada,  they  disprove  in  totOy  and  in 
minute  particulars,  the  second  charge  of  the  Assembly,  grounded 
on  the  evidence  of  Mr.  Jacques  Viger. 

The  two  other  affidavits  herewith  transmitted  relate  to  the 
fifth  charge  of  the  Assembly.  In  nry  answer  to  this  charge  it  is 
stated,  that  no  private  prosecutor  ever  required  me  to  institute 
the  prosecutions  for  perjury,  for  the  non-institution  of  which  I 
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am  held  culpable ;  and  also,  that  one  of  the  charges  for  peijiiry 
alluded  to  by  the  Assembly,  was  made  against  a  voter  who  had 
voted  without  taking  any  oath  whatever.  Both  these  are  sin- 
gular facts,  and  are  now  accounted  for,  by  the  disclosures  made 
in  these  two  affidavits ;  by  which  it  appears  that  the  persons  by 
whom  the  charges  in  question  were  made,  being  all  of  them  of 
low  condition  in  life,  were  conveyed  to  an  island  lying  in  the 
Kiver  St.  Lawrence,  between  William-Henry  and  Berthier, 
where  they  were  made  drunk ;  and  that  while  they  were  in  a 
state  of  intoxication,  disqualifying  them  for  taking  an  oath,  a 
Justice  of  the  Peace,  who  had  been  sent  for  to  the  contiguous 
mainland  (Berthier)  for  this  purpose,  arrived  on  the  island,  and 
swore  them  to  the  depositions,  which  were  subsequently  sent  to 
me,  to  ground  prosecutions  for  peijury.  With  a  knowledge  of 
these  facts,  it  ceases  to  be  a  matter  of  surprise,  that  a  voter, 
who  had  taken  no  oath  at  all|  should  have  been  chaiged  with 
perjury  by  a  drunken  man  deprived  of  his  reason,  and  that  no 
private  prosecutor  would  incur  the  responsibility  of  aeting  on 
depositions  thus  taken. 

I  have  the  honour  to  be,  with  the  greatest  respect, 

My  Lord, 
Your  Lordship's  most  obedient,  humble  senranty 

(Signed)        J.  STUART 


To  the  Right  Hon.  Lord  Viscoont  Goderich^ 

&€.  &C«  &C. 
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No.   18. 

J^ffidavit  ^  Samuel  Gale,  Eujvirt^  late  Chairman  of  the 
Court  of  the  Quarter  Sessions  of  the  Peace  for  the  DiUriet 
of  Montreal^  in  Lower  Canada* 

PROVINCE  OF  LOWER  CANADA. 
District  op 


: 


Montbeal.  '  '^'^  "^^ 

SAMUEL  GALE,  of  Montreal,  in  the  said  district.  Es- 
quire, Advocate,  being  duly  sworn,  deposeth  and  saitb,  that  he 
was  jippointed  one  of  His  Majesty's  Justices  of  the  Peace,  and 
Chairman  of  the  Court  of  Quarter  Sessions,  in  and  for  the  said 
district  of  Montreal,  in  the  month  of  May,  one  thousand  eight 
hundred  and  twenty-four,  or  about  that  time,  and  continued  to 
dischaige  the  duties  of  the  said  office,  as  well  as  the  duty  of 
Police  Magistrate  for  the  said  district,  until  the  month  of  October 
now  last  past,  with  the  exception  of  a  period  of  about  seventeen 
months,  during  which  he  was  absent  on  a  mission,  on  behalf  of 
the  Executive  Government  of  Lower  Canada,  and  during  which 
another  person  was  appointed  to  perform  the  duties  of  the  said 
office.  And  the  deponent  further  saith,  diat,  according  to  the 
practice  which  prevailed  during  the  said  period  of  time,  as  well 
as  previously,  it  was  his  duty  to  transmit  to  His  Majesty's  At- 
tcKney  General  for  the  said  Province,  residing  at  Quebec,  in  the 
said  Province,  the  depositions  and  papers  relating  to  criminal 
proceedings  to  be  carried  on  in  His  Majesty's  Court  of  King's 
Bench  for  the  said  district  of  Montreal :  and  such  depositions 
and  papers,  it  was  usual  and  customary  to  forward  to  the  said 
Attorney  General,  some  days  before  the  opening  of  the  said 
Court,  in  order  that  the  said  Attorney  General  might  prepare 
the  necessary  Indictments,  and  give  the  requisite  directions  for 
the  subposnaing  of  the  witnesses  in  support  of  the  proceedings 
to  be  grounded  on  the  said  depositions  and  papers.  And  the 
d^Mment  furtbe  *  saith,  that  this  course  was  pursued,  as  well 


before  as  after  the  appointment  of  James  Stuart,  Esquire,  to  tlie 
said  office  of  the  Attorney  General.  And  the  deponent  fnrtber 
saith,  that  among  the  depositions  and  papers  so  transmitted  to 
the  Attorney  General,  it  has  been  the  practice  to  include  depo- 
'  sitions  and  papers  relating  to  petty  larcenies  and  misdemeanoiii 
of  which  persons  in  custody  hare  been  accn^,  and  proceedings 
for  such  offences  in  these  cases  hare,  during  the  period  aforenid 
been  carried  on  by  the  Attorney  General  in  His  Majesty's 
Court  of  King's  Bench ;  and  the  deponent  belieTes  that  the 
same  practice  has  obtained  for  a  great  number  of  years  past,  in 
the  said  district.  And  the  deponent  further  saith,  that  iiaTiag 
perused  the  evidence  ascribed  to  Jean  Delisle,  Esqiure,  in  the 
Second  Report  of  Grievances  of  the  House  of  Assembly  of  the 
said  Province  of  Lower  Canada,  and  therein  appearing  to  faava 
been  given  before  the  said  Committee,  on  the  eighteenth  day  of 
February  last,  this  deponent  saith,  that  the  depositions  and 
papers  relating  to  the  indictments  therein-mentioned  to  havB 
been  preferred  against  Fran9ois  Foumel,  Thomas  Pebble,  Jeaa 
Baptiste  Blondin,  Pierre  and  Timoth6  Ouerin,  Jean  Baptiste 
Foumel,  and  Richard  M'Ginnes,  and  David  Codey,  and  also 
against  Charles  Carpenter,  were,  to  the  best  of  his  recollection 
and  belief,  transmitted,  together  with  the  reoogniaances  of  such 
of  the  witnesses  as  had  been  bound  over,  to  the  said  Jamea 
Stuart,  as  such  Attorney  General,  in  the  usual  and  accustomed 
manner,  in  order  that  he  might  prepare  Indictments,  and  carry 
on  proceedings  on  the  same,  in  His  Majesty's  said  Court  of 
King's  Bench,  for  the  offences  specified  in  the  said  evidence  of 
the  sud  Jean  Delisle.  And  having  also  perused  the  evidence 
ascribed  to  Jacques  Viger,  Esquire,  in  the  sud  Second  Report 
of  the  Committee  of  Grievances,  and  therein  appearing  to  have 
been  given,  before  the  sud  Committee,  on  the  twenty-third  day 
of  February  last,  this  deponent  further  saith,  according  to  the 
best  of  hu  recollection  and  belief,  derived  from  his  having  acted 
in  his  capacity  aforesaid,  that  the  several  indictmenta  whereof 
mention  is  made,  in  the  said  last-mentioned  evidence,  and  which, 
it  is  therein  stated,  were  preferred  against  the  individuals  therein 
named,  were  framed  and  drawn  up,  upon  or  in  consequence  of 
depositions  and  papers,  which,  in  the  usual  and  accustoned 
manner  before  mentioned,  bad  been  transmitted  to  the  said 
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Attorney  Oeneral  (James  Stuart),  in  order  that  he  miglit  ground 
proceedings  on  the  same ;  and  tbat  the  said  James  Stuart,  in 
the  several  cases  mentioned  in  the  eyidence  of  the  said  Jean 
Delisle  and  Jacques  Viger,  preferred  Indictments,  and  carried 
on  proceedings  agunst  the  several  individuals  therein  named,  in 
His  Majesty's  said  Court  of  King's  Bench,  in  the  usual  manner, 
and  as  this  deponent  is  of  opinion  would  hare  been  done  by  his 
competent  predecessors  in  office,  under  all  the  circumstances. 

And  this  deponent  further  saith,  that,  during  his  continuance 
in  the  office  of  Chairman  of  the  Quarter  Sessions,  he  endea- 
voured to  cause  various  larcenies  and  offences  of  the  minor 
descriptions,  mentioned  in  the  evidence  of  the  said  Jean  Delisle 
and  Jacques  Viger,  to  he  prosecuted  before  the  Court  of  Quarter 
Sessions,  and  gave  directions  to  that  effect  to  the  Clerk  of  the 
Peace ;  but  that  the  said  Clerk  of  the  Peace,  Jean  Delisle,  Esq. 
represented  to  this  deponent,  that  he  had  heretofore  made  dis* 
bursements  in  subpasnaing  witnesses,  and  other  proceedings,  on 
behalf  of  Government,  before  the  said  Court,  for  which  he  had 
long  and  vainly  solicited  payment,  as  there  were  no  fiinds  appro- 
priated  for  the  payment  of  such  process,  and  the  allowance  of 
witnesses,  before  the  Court  of  Quarter  Sessions,  and  that  it 
could  not  be  expected  tbat  he,  the  said  Clerk,  was  personally 
to  incur  the  losses  and  expense  attendant  upon  such  prosecu- 
iiona,  nor  was  he  inclined,  from  his  own  funds,  to  make  the 
disbursements.  Tbat  this  deponent  conceived  the  said  Clerk  to 
hare  just  reasons  for  his  conduct,  and  hath  a  knowledge  that 
many  bills  of  indictment  for  crimes  could  not  be  found,  nor 
when  found,  proceeded  upon  in  the  said  Court  of  Quarter 
Sesaions,  for  want  of  funds  to  pay  the  expences  and  allowances 
to  witnesses;  and  that  when  the  accused  were  in  confinement 
for  such  crimes,  there  was  often  no  alternative  but  either  to 
discharge  them  without  trial,  or  to  bring  their  cases  before  the 
sud  Court  of  King's  Bench,  for  whose  proceedings  funds  were 
provided,  applicable  to  the  payment  of  the  expences  and  allow- 
ances to  witnesses;  and  that,  in  the  opinion  of  this  deponent, 
the  said  Attorney  General  would  have  been  culpable,  and  it 
might  have  been  made  a  chaise  against  him,  for  the  neglect  of 
duty,  and  the  established  practise  of  his  predecessors  in  office, 
had  he  omitted  to  bring  before  the  Grand  Jury  and  the  said 
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Court  of  King*t  Bench  the  bills  of  indictment,  the  bringing  ciT 
which  is  now,  by  some  persons,  endeayoured  to  be  perrarted 
into  malversation,  or  ascribed  to  improper  motiTes. 

(Signed)        SAML.  GALE. 

Sworn  before  me^  at  Montreal  cforetaidy 
this  SOM  July,  1831, 

(Signed)    JS.  REID,  J.K.B.  Montreal. 
Trae  Copy,      J.  STUART. 


No.  19. 

Affidavit  q^  John  Delisle,  Esquire,  Clerk  of  the  Peace  for 
the  District  of  Montreal^  Lower  Canada^ 

PROVINCE  OF  LOWER  CANADA. 


District  of 
Montreal 


:} 


JOHN  DELISLE,  of  the  City  of  Montreal,  in  the  Pro- 
▼ince  of  Lower  Canada,  Esquire,  maketh  oath  and  saith — ^tfaat 
he  hath  been,  since  the  month  of  September,  one  thousand 
eight  hundred  and  fourteen,  and  continues  to  be,  clerk  of  the 
peace  in  and  for  the  said  District  of  Montreal,  and  hath  beeut 
during  six  years  now  last  past,  and  continues  to  be  clerk  of  the 
crown  in  and  for  the  said  District.  And  the  deponent  further 
saith,  that,  in  the  whole  course  of  the  said  periods,  during 
which  the  deponent  hath  been  clerk  of  the  peace  and  clerk  of 
crown  as  aforesaid,  one  uniform  practice  has  prevailed  with 
respect  to  prosecutions  for  petty  larcenies  and  misdemeanon, 
in  His  Majesty's  Court  of  King's  Bench  for  the  said  District* 
by  the  Attorney  General,  or  other  crown  officer  chained  with 
the  conducting  of  criminal  prosecutions;  according  to  which 
practice,  prosecutions  for  the  said  offences  have  been  carried  on 
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hj  the  said  Attorney  or  crown  officer,  in  His  Majesty's  said 
Court  of  King's  Bench,  in  cases  in  which  the  persons  accosed 
of  the  said  offences  have  heen  in  custody ;  the  said  Court  of 
King's  Bench  being  a  Court  of  General  Gaol  Delivery  for  the 
said  District.    And  the  deponent  farther  saith,  that,  since 
James  Stuart,  Esquire,  His  Majesty's  Attorney  General  for 
this  Province,  assumed  the  duties  of  that  office,  no  deviation 
whatever  has  taken  place  in  the  said  practice;  the  same  course 
having  been  pursued  by  the  said  James  Stuart,  in  carrying  on 
criminal  prosecutions  in  His  Majesty's  said  court,  as  was  pur- 
sued by  his  predecessors  in  office,  during  the  periods  aforesaid ; 
and  in  no  instance,  to  the  knowledge  of  the  deponent,  has  any 
one  prosecution  been  carried  on  by  the  said  James  Stuart,  in 
His  Majesty's  said  Court  of  King's  Bench,  which  he  believes 
would  not,  under  like  circumstances,  have  been  carried  on  by 
the  predecessors  of  the  said  James  Stuart,  in  the  said  office  of 
Attorney  General.     And  the  deponent  further  saith,  that,  ac- 
cording to  the  practise  which  has  prevailed  during  the  periods 
aforesaid,  the  depositions  and  papers  on  which  prosecutions 
have  been  carried  on  by  the  Attorney  General,  in  His  Majesty's 
said  Court  of  King's  Bench,  have  been  forwarded  to  him  by 
the  chairman  of  the  Quarter  Sessions  and  the  Clerk  of  the 
Peace,  in  order  that  such  prosecutions  might  be  carried  on  by 
him.     And  the  deponent  has  no  knowledge  of  any  criminal 
prosecutions  having  been  ever  carried  on  by  the  said  James 
Stuart,  in  His  Majesty's  said  court,  the  depositions  and  papers 
in  relation  to  which  were  not  forwarded  to  him  for  that  purpose 
as  aforesaid.     And  the  deponent  further  saith,  that  the  circum- 
stance which  has  in  many  instances  prevented  the  carrying  on 
of  prosecutions  for  petty  larceny,  in  the  Court  of  Quarter 
Sessions,  has  been  the  want  of  pecuniary  means  to  pay  for  the 
subpoenaing  of,  and  the  allowance  to  witnesses;  and  this,  in 
reality,  has  been,  in  this  deponent's  opinion,  the  impediment  in 
the  way  of  prosecutions  for  such  offences  in  that  court,  and  has 
rendered  necessary  the  prosecution  of  them,  in  the  Court  of 
King's  Bench.     And  the  deponent  further  saith,  that,  in  the 
evidence  ascribed  to  the  deponent,  in  the  second  Report  of  the 
Conamittee  of  Grievances  of  the  Assembly  of  this  Province, 
and  which  evidence  is  therein  stated  to  have  been  given  on  the 
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ISth  of  February  last,  ao  error  bee  beeo  committed  in  repre- 
teacing  tbe  deponent  to  have  eaid,  that  finee  were  paid  by  him 
into  the  hands  of  the  Attorney  Generai;  whereas,  instead  of 
the  Attorney  Genera],  it  should  hare  been  stated,  that  such 
fines  were  paid  by  him  into  the  hands  of  the  Receher  General 
of  the  ProTince. 

(Signed)    JOHN  DELISLE. 

Swam  before  me,  ai  Montreal^  this 
SOih  July,  18S1, 

(Signed)    J.  REID,  C.J.K.B^  MontreaL 


No.  20. 

J{jgidavii  of  Thomas  Andrew  Turner,  Esquire,  Poreman 
of  the  Grand  Jury  for  the  District  of  Montreal,  in  the 
Termqfthe  Court tf  Sny's Bench/or  that  District,  held 
in  March,  1830. 

PROVINCE  OP  LOWER  CANADA. 

District  op) 
Montreal,  j 

THOMAS  ANDREW  TURNER,  of  Montreal,  in  the 
District  of  Montreal,  being  duly  sworn,  deposeth  and  saith  as 
follows: — I  have  resided  in  Montreal,  in  the  said  District,  for 
more  than  thirty  years,  during  twenty  years  of  which  period,  I 
have,  upon  an  average,  served  about  once  a-year  as  a  Grand 
Juror  in  the  Criminal  Court  of  King's  Bench,  and  also  in  the 
Courtf  of  Oyer  and  Terminer  and  General  Gaol  Delivery  for 
the  said,  District.  From  the  opportunities  afforded  me  in  this 
respect,  I  have  a  knowledge  that,  during  the  period  aforesaid, 
Bilb  of  Indictment  have  been  laid  before  the  Grand  Juries  of 
the  said  Courts,  by  the  respective  crown  officers  prosecuting 
for  the  Crown,  for  petty  larceniesi  misdemeanon,  and  other 
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oiftncM  eogBuable  b  the  Ornnt  of  Qauitr  SwiiOTii.  I  bave 
olwwrcd  no  ▼ariatton  from  the  ntml  pfectice,  in  this  iwpect, 
Bince  Jemea  Stuart,  EaqairB,  has  fiUed  the  ofiee  of  Attoniey 
GenereL  I  do  belieTe  that  Bills  of  IndictflBeat  lor  petty 
laroeiiiesy  misdemeaiioiei  and  such  other  offences,  hare  genersUf 
been  laid  before  the  Grand  Juries  of  the  said  Courts,  against 
persons  who  were  in  costodj,  for  I  obserred  that  they  were 
generally  arraigned  in  the  dock,  with  the  prisooen  actoally 
detained  in  goal,  and  tried  shortly  after  having  been  arraigned. 
It  has  also  happened  occasionally,  that  persons  accused  of  such 
minor  offences  have  been  indicted  before  said  Grand  Juries, 
from  the  circumstance  of  their  having  been  bound  over  to  ap- 
pear at  the  said  Courts. 

I  have  acted  as  one  of  His  Majesty's  Justices  of  the  Peace 
for  the  said  district,  for  about  nine  years,  and  in  such  capacity 
hare  frequently  sat  in  the  Court  of  Quarter  Sessions  for  the 
said  district.    From  my  experience  in  the  last  mentioned  court, 
I  am  enabled  to  say,  that  no  provision  was  made  for  the  expense 
of  prosecuting,  in  the  said  Court  of  Quarter  Sessions,  petty 
laroenies  and  offences  of  the  above-mentioned  description,  and 
no  fund  set  apart  to  pay  the  necessary  expences  and  allowances 
to  witnesses;  and  that  such  oflfences  must  have  been  committed 
with  impunity,  unless  the  perrons  accused  had  been  indicted  in 
the  said  Court  of  King's  Bench,  or  Court  of  Oyer  and  Terminer 
and  Genera]  Gaol  Delivery.    This  was  found  to  be  such  an 
evil,  that,  in  the  term  of  the  said  Court  of  King's  Bench,  holden 
in  March,  1880,  the  Grsnd  Jury,  in  the  presentment  which 
they  made,  at  the  dose  of  the  court,  complained  of  it  in  the 
following  terns,  which  are  a  true  extract  from  the  said  pre- 
oentoBent:— ^  The  Grand  Jury  further  present,  that,  during  the 
pieaent  term,  a  number  of  bills  of  indictment  have  been  laid 
before  them,  for  petty  offences,  which  might  have  been  (tried) 
in  the  Quarter  Sessions,  in  the  months  of  October  and  January 
last."    I  was  foreman  of  the  said  Grand  Jury,  by  whom  that 
presentment  was  made,  and  as  such  I  can  safely  say,  that  by 
what  is  contained  in  the  foregoing  extract,  it  was  by  no  means 
intended  to  ca«t  the  least  r«6eetion  upon  James  Stuart,  Esquire, 
who  then  fiHed  the  office  of  Attoraey  Genersl,  but  that  tite 
object  of  the  Grand  Jury  was  rolely  to  direct  the  attention  of 
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the  GoTernmeiil  to  the  praetioe  ihat  had  so  long  ohtained  m 
that  raspecty  to  the  end  that  fonds  might  be  provided  for  foeSi- 
tating  the  proaectttion  of  aoch  offeneesy  hefore  the  laid  Cmmt 
of  Quarter  Seaaiooa. 

(Signed)        THO.  A.  TURNER. 

Swam  lifare  me,  at  Montreal^  ihu  9th 
day  qfAugn^  18Si, 

(Signed)    GEORGE  PYKE,  J.K.B. 
True  Copy,     J.  STUART. 


No.  21. 

Affidami  of  Michkl  hAJthvoRf  of  Scrtl^  Labourer»m 

PROVINCE  OF  LOWER  CANADA. 

i^istrict  db  ) 
Montreal,  j 

MICHEL  LAFLEUR  deSorel^antreoeentappeU^Wailiam 
Henry,  dit  diatrict,  Joamalier,  agd  de  vingt  sept  ana,  aprda 
serment  prdt^  sor  les  Saints  Eyangiles,  depose  et  dit  comine 
suit: — Je  demeure  k  Sorel,  depnis  donze  ana.  En  mil  hnit 
cent  vingt  sept,  au  mois  de  Jaillet,  il  y  ent  une  election  an  dit 
lien  de  Sorel,  tr^  contest6e  entre  James  Stuart,  Eoaier, 
Procnreur-Gcneral  pour  la  dite  proyince,  et  Wolfred  Nelsoo» 
Ecuyer,  M6decin.  Cette  election  ^toit  pour  choisir  I'nn  on 
I'autre,  pour  servir  comme  membre  du  parlement  provindaL— 
Lors  de  cette  election,  je  travaillois  pour  Lonia  Maroonz,  qui 
demeuroit  alors  k  Sorel,  comme  marchand,  et  qui  reste  main- 
tenant  4  Yamaska,  au  m^me  district.  Depuia  cette  electioBy 
j*ai  continue  a  traTailler  pour  lui,  jusques  dana  le  mois  d'Octobce 
de  la  m^me  ann^  Vers  la  fin  d'Adnt  de  cette  ann^,  peadaat 
que  j*#Uns  occup6  ik  d^chaiger  one  barge  pour  lui,  le  dit  Lonia 
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ItareoiK  m'envoym  cbaeher,  et  me  demiuda  n  je  Touloia 
•BMMr  vt  de  mes  homines  stcg  nai,  et  ]e  limToner  Ini  et 
«l*Miti«s  penomiesy  k  TMe  d'oa  ndmm6  Mornsoii»  q«i  6toit 
«ii0  dea  Isles  defendent  de  la  percusse  de  Berlbier,  sim^e  de 
I'autve  c6t^  d«  fleuve  Saiat  Lanreat,  et  presque  vis-a-vis  du  dit 
Boaig  de  SovtL    Vieas,  TieBS  avec  raoi»  ditnUy  tu  gagneras 
pkn,  et  je  mettrai  deux  hommes  a  ta  place,  et  k  ceHe  de  celui 
que  tu  aas^nes  avee  toL    La-demasy  je  1«4  dis  qae  j'irois^  et  je 
me  sais  en  conseqneace  renda  chea  lui  avec  on  de  mes  hoaimca. 
Ayaat  tu  partir  de  chea,  le  dh  Macoouxy  le  aomm4  Josepk 
Allard  de  Sorel,  scieur  -de  loog,  arec  «ne  ciwJiey  je  m'attendois 
bten  qa'y  allok  cheroker  da  Mum^  chea  le  nomm^  Craliassa. 
<2v0lqve  terns  aprds  sen  depart,  je  fas  an  devant  da  dit  Joseph 
Allard;  Tayant  rencontr^  ^peu-prte  amoiti^  ebemin  sur  soa 
retoor  ehea  le  dit  MsffGoai:,  nous  avons  bu  k  mtoe  le  cmcfae^ 
chacua  k  sa  soif.    €ette  cmche  ponmt  tenar  enfiroa  un  galea 
et  demiy  et  me  paroisaoit  pleiae  on  presqne  pfeine  de  Rum. 
ArTiv6s  chea  Marcotts,  celni-ci  a  fait  preparer  one  cbaloupe»  et 
a  lait  embarqaer  sor  icelle  plosieurs  personnes;  entre  ceift  qui 
q«i  se  eoat  embarqo^  sur  la  dite  cbaUpay  a  la  requisition  da 
dit  Maioooxy  ^toient  les  personnes  snirantes,  savoir,  Joseph 
Allard,  Gonzagae   Rouleau,   Jean   Crebassa,    Noel  Guillot, 
Antoine  Uus  dit  Coumoyer,  Pierre  Bouage,  et  le  nomm6 
Des  Jardins.    Je  ne  me  rappelle  pas  des  aatres,  si  toutefois  ii 
y  en  avoit;  mais  Mr.  Marceux  ^toit  un  du  aombre.    Qnaad  je 
aois  parti  de  Sorel,  j*6toiB  an  pen  pris  de  boiason,  mais  assea 
biea  en  ^(at  pour  gonyemer  la  cbaloupe,  que  je  ^a-ois  avoir 
gouvem6  eomme  il  conyenoit,  puisqae  je  Tai  condnite  a  Flsle 
appartenante  a  un  nomm^  Morrison,  laquelle  est  une  des  Isles 
de  Bertbier  snsdit.    Je  me  rappelle  tr^  blen  qu'en  partant  de 
Sorel,  le  nomm^  Joseph  Allard,  dont  j'ai  parl6,  ^toit  dans  la 
chalonpe.    Dans  le  oours  de  la  trayers6e  de  Sorel  &  cette  Isle 
de  Bertfaier,  j'ai  bu  da  Unm  que  je  croyois  yenir  de  la  cmche 
en  qnestton.     Arrive  a  I'lsle  en  question,  que  Ton  disoit  dtre 
risle  de  Monsr.  Morrison,  je  ne  me  rappelle  pas  an  juste  si  j*ai 
bu  et  mang6:  il  y  ayoit  de  quoi  faire  Tun  et  I'autre.    J*ai  senti 
que  maraison  ^toit  bleu  affoiblie;  elle  ne  T^toit  cependant  pas 
assea  pour  m*emp6cher  de  me  rappeller  de  ce  qui  s'y  est  pass^, 
pouryu  que  ce  fut  qaelqne  chose  qui  me  fiappftt,  mais  je  sais 
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que  mB  liuMn  £loil  bop  affoibUe  poor  pouTiiir  100  Mrrir  Ab 
guide  dam  mas  adbin*  Cette  Ue  od  nam  Mmnfmamf 
appelli§e  FUe  de  Mont.  MorrisoDy  6lolt  aepaiie  d'avec  la 
forme  par  nn  cheoail  d'enviroii  qninze  arpem.  Pendant 
j'6toil  dans  I'tot  qne  je  riens  di»  montionner)  Ton  fht  eberdwr 
ii  Berthier  Monsievr  Joseph  Dooaire  Bondy^  qm  ^toit  alora  an 
joge  de  paix.  Ce  Monsienr  est  trenn  dans  Tlale  en  qnealiooi 
•I  m'a  foit  prater  semient  Bur  one  deposition  oontre  nn  nemmd 
Fontaine,  qui  avoit  vot^  pour  le  dit  James  Siaart»  fieuyar,  je 
Bse  rsppelle  bien  du  fait*  Mais  je  sais  bien  qae  je  n  ^tois  pas 
en  6tat  sur  la  part  que  je  pooTois  pretendre  en  paiadis  d'appeDer 
Dieu  k  temoin  de  la  verity  de  ce  que  je  disois.  Je  a'^toit  seaie* 
ment  pas  en  dtat  de  foire  un  maieb^,  on  de  eonmctor  mtee 
qnelqn'nn  pour  une  entreprise.  Je  me  rappelle  tvte  bien  ^m  le 
dit  Monsieur  Douure  m'a  fait  fairo  senneat.  Sninait  aMm 
opinion  le  dit  Joseph  AUard,  qui  6toit  dans  la  dite  Isle  avsc 
nous,  ^toit  dans  un  6tat  pire  que  le  mien,  et  incapable  de 
pouToir  so  rappeller  le  lendemain  de  ce  qu*il  pouroit  Iwre  akns. 
Le  deposant  declare  que  oette  depositiont  lui  ayaat  ^t6  lac^ 
eUe  contient  la  verity.  Lecture  faite,  dit  de  plus  qn'il  an 
sait  s^er. 

(SigD6)      MICHEL  x  LAFLEUR. 

Maarque. 

AssermefUS  devant  nun^  ce  21ejour  Juillet^ 
une  huU  cent  trenie  et  un;  cetie  depotUian 
ayant  itipar  moi'mime  priahblement  lue  au 
ditDeposanL 

(Signg)    PETER  M'GILL,  J.  P. 
True  Copy,     J.  STUART. 
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District  of 
Montreal. 


No.  22. 

Affidavit  of  William  M*Lean,  f^Sord^  Boatman* 

PROVINCE  OF  LOWER  CANADA. 

WILLIAM  M'LE AN»  of  Soral,  otberwMe  called  William. 

Heuiyy  in  the  said  dwtrict,  Boataaiiy  being  daly  sworn  on  the 

Holy  EvangeliBtB,  depoaeth  and  saitb  aa  foUowi,  to  wit : — I  have 

liired  at  Sorel  aforesaid,  for  about  fifteen  years.  In  the  moiitb  of 

Joly«  one^tbousand  eigbt  hundred  and  twenty-seyeo,  there  was  a 

contested  election  there  between  James  8tnart»  £sqaire,  Attor* 

ney  General  for  the  said  Province,  and  Wolfred  Nelson,  Esqniroi 

Physician.     In  the  month  of  August  following,  it  might  be 

abont  the  fifteenth  or  twentieth,  Louis  Maroons,  then  residing 

aa  Sorel  aforesaid,  but  now  residing  at  a  place  called  YamaskOf 

Merchant,  told  me  that  he  wished  me  to  assist  in  f<j»rryiog  or 

crossing  some  e^ht  or  twelve  persons,  to  one  of  the  islands 

belonging  to  Berthier,  on  the  opporite  shore  of  the  River  St» 

Lawrence,  and  said  that  he  would  pay  me  for  my  trouble.    I 

went  with  Mr.  Marconx  to  his  housoi  where  I  found  eight  or  a 

do»n  persons*     A  boat  was  prepared,  some  bread  and  butter 

put  on  board,  together  with  a  jar  capable  of  containing  about  a 

gallon  and  a  half,  and  which  contained  mm.  We  ^11  got  on  board, 

Mr.  Marcouz  being  with  us.    I  was  one  of  those  who  rowed  the 

boat,  and  Joseph  Allard  steered  her.  We  put  ashore  upon  one  of 

the  Berthier  Islands  called  Morrison's  Island.  On  our  arrival,  Mr. 

Marcouz  told  us  to  eat  and  drink,  while  he  would  be  going  to 

Berthier,  that  is,  the  viUage  of  Berthier:  he  did  not  tell  us  for  what 

purpose.    We  were  there  at  the  distance  of  about  a  mile  from 

the  said  village.    After  an  absence  of  about  an  hour  or  an  hour 

and  a  half,  Mr.  Marcouz  retuned,  with  a  Justice  of  the  Peacof 

whose  name  I  did  not  know,  nor  do  I  know  it  now.  While  Mr. 

Marcouz  was  absent,  we  did  nothing  but  eat  and  drink.     1 

observed  that  the  others  were  drinking  too  much,  and  resolved 

to  keep  myself  sober;  I  therefore  drank  but  little.   By  the  time 

Mr.  Marcouz  retumedi  they  were  all  tipsy  ezc^t  myself:  some 
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<»f  them  were  veiy  tipsy.  Soon  after  the  rettini  of  Mr.  Maroonit 
be  inquired  of  ns  what  we  knew  about  certain  peiBona  who  had 
Toted  for  the  sud  James  Stuart,  at  the  said  election.  The  said 
Justice  of  the  Peace  swore  us  upon  a  BiUe  or  book,  which  had 
a  crucifix  tied  to  it.  After  we  were  sworn,  a  man  of  the  name 
of  Kimber,  who  had  crossed  over  from  Sorel  aforesaid  before  us, 
began  to  write.  I  suppose  that  he  was  writing  what  we  said. 
I  can  swear  positively  that  one  Joseph  Allard  and  one  Michd 
Lafleur  were  on  the  island  with  me,  and  were  sworn  by  the 
Justice  of  the  Peace  above-mentioned.  Joseph  Allard  appeared 
to  me  to  be  very  tipsy :  Michel  Lafleur  was  not  so  far  gone. 
Mr.  Maroouz,  Mr.  Grebassa,  who  was  one  of  the  party,  Mr. 
Kimber,  and  myself,  were  the  only  sober  persons  of  those  who 
had  left  Sorel  with  me :  the  others  appeared  to  me  tipsy,  some 
more  tipsy  than  others.  From  what  I  could  perceive  of  my 
companions,  they  were  none  of  them  sufficiently  sober  to  make 
a  bargainy  or  enter  into  any  kind  of  a  contract,  or  comprehend 
the  nature  of  an  oath.  After  we  were  sworn,  we  returned  to 
Sorel.  I  received  from  Mr.  Marcoux  fifteen  pence.  What  I 
swore  to  on  the  island  was,  that  I  was  present  when  a  man  of 
the  name  of  Thompson,  of  Sorel,  had  sold  his  lot  and  premises 
to  Mrs.  Kittson,  reserving  to  himself  the  enjoyment  and  use  of 
il  daring  his  life.  I  also  swore  there,  that  a  Mrs.  Hunes  bad, 
to  my  knowledge,  made  a  deed  of  gift  to  one  Joseph  Bemier 
of  one  lot  of  land,  situate  at  Sorel,  with  a  reservadon  for  her 
diildren,  and  of  the  other  lot  of  land  whidi  she  had  adjacent 
thereunto.  In  consideration  of  the  said  deed  of  gift,  the  said 
Joseph  Bemier  was  to  support  her  during  her  life.  Such  were 
the  facts  which  I  swore  to.  I  know  not  how  Mr.  Kimber  wrote 
them  down.    I  declare  that  I  cannot  write  or  sign  my  name. 

His 

(Signed)    WILLIAM  x   M'LEAN. 

Sworn  io  hefart  me^  tkii  ]«f  day  rfAugtutt^ 
ISSl^aiMonireidyinthesaidDistrkistheJare^ 
going  honing  been  bg  mye^Jirei  dufy  read  to 
<Ae  aeuf  William  M<Lban, 

(Signed)    JOS.  SHUTER,  J.  P. 
True  Copy,     J.  STUART. 
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COPY  OF  A  LETTER 

nam 
JAMES    STUART,   ESQUIRE, 

BIGHT  HON.  LORD  VISCOUNT  GODERICH, 

CfCm  efC»  of  Cm 


Londtmj  8^  Dover  Sireei,  2Std  OeL  18slL 

My  Lord, 

In  a  Memorial  addreated  to  your  Lordahipi 
from  Quebec,  and  also  in  a  Memoir  in  support  of  my  humble 
PetiUon  to  His  Majesty^  I  have  bad  the  honour  of  bringing 
under  your  LfOrdship's  considerationy  a  satisCictoryy  and,  I  ap- 
prehend, condusiTe  answer  to  the  chaiges  of  the  Assembly  iA 
Lower  Canada,  upon  which,  by  their  Address  to  His  Majesty, 
they  have  prayed  for  my  dismissal  h'om  the  office  of  Attorney 
General  for  that  proriooe.  Besides  these  charges,  however,  I 
find  that  Tarious  animadTersions  on  my  conduct,  and  misrepre- 
sentations of  it,  are  interspersed  in  certain  proceedings  of  the 
Assembly,  transmitted  hither  for  your  Lordship's  consideration, 
which  might  produce  impressions  injurious  to  my  character,  if 
not  repelled  and  refuted.  I  hope,  therefore,  your  Lordship  will 
permit  me  to  use  this  mode  of  pointing  out  these  animadrersons 
and  misrepresentations,  and  of  establishing,  that  my  conduct, 
in  all  the  particulais  referred  to,  has  been  unexceptionable  and 
proper. — In  proceeding  to  acquit  myself  of  this  easy  task,  I  may 
perhaps  be  allowed  to  obserre,  that  the  course  thus  punned  by 
the  Assembly  is,  1  belieTe,  without  precedent,  and  is  certainly 
of  a  nature  (howeyer  unintentional  it  may  hare  been  on  the 
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part  of  the  Assembly)  to  operate  great  injastice  to  the  officen 
of  His  Majesty's  Government,  who  may  be  the  objects  of  wash 
a  coarse  of  proceeding,  as  well  as  an  extensive  injury  to  the 
public  service.— The  Honse  of  Assembly  having  adopted  the 
resolution  of  preferring  charges  against  roe,  it  would  seem  to 
have  been  readonable,  just  and  proper,  that  whatever  was  deemed 
criminal  or  culpable  in  my  conduct,  should  have  been  embodied 
in  these  charges.    All  the  grounds  of  imputed  offence  would 
thus  have  been  made  known  to  the  party  inculpated'; — an  op- 
portunity would  have  been  afforded  to  him  to  defend  himself, 
and  a  fit  determination  on  them  might  easily  have  been  obtained. 
Instead  of  adopting  this  course,  which  reason  and  justice  would 
prescribe,  tbe]Assembly,  at  the  same  time  that  they  prefer  and 
convict  me  of  certain  chai^ges,  bring  onder  the  notice  of  His 
Majesty's  Government,  it  would  appear,  ex  parte  proceedings, 
unconnected  with  these  charges,  in  which  are  to  be  found  anim- 
adversions, untrue  allegations,  and  miarepresentationa,  injurious 
to  my  character.    Hence  cause  for  impressions  to  my  disadvan- 
tage, and  probably  permanent  injury,  is  afforded ;  while  an  op- 
portunity for  self-defence  and  justification,  or  even  for  explaina- 
tion  of  any  kind,  is  withheld.    This  course  of  proceeding,  I  beg 
leave  in  all  humility  to  state,  appears  to  me  to  be  most  unjust 
towards  the  person  against  whom  it  is  adopted,  as  being  calcu- 
lated indirectly,  on  the  fiilse,  unfounded,  and  malicious  state- 
ments of  irresponsible  individuals,  to  injure  him  in  credit  and 
character,  without  cause,  without  hearing  or  trial,  and  without 
means  of  redress  on  his  part ;  and  to  be  highly  injurious  to  His 
Majesty's  serrioe,  as  having  the  effect  of  bringing  a  public  officer, 
and,  through  him,  the  Government  itself,  in  some  degree,  into 
disparagement  and  discredit ;  thus  impairing  the  usefnlness  and 
efficiency  of  both,  while  the  gratification  of  private  malignity,  a 

purpose  not  intended  by  the  Assembly,  is  alone  accomplished. 

Either  the  statements  of  facts  contained  in  the  proceedings  now 
referred  to,  did  or  did  not,  in  the  opinion  of  the  Assembly, 
afibrd  sufficient  cause  for  imputing  official  misconduct  to  me : 
if  they  did,  charges  against  me,  grounded  on  them,  ought  to 
have  been  exhibited:  if  they  did  not,  these  statements,  it  ap- 
pears to  me,  ought  not  to  have  been  extracted  from  the 
Journals  of  the  Assembly,  to  be  submitted  to  His  Majesty's 
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Govenimeiit,  or  to  be  pnt  into  paUic  drcnlatioiii  to  ny 
injary. 

At  the  same  time  that  I  have  deemed  it  a  dnty,  thereforoy 
respectfnlly  to  solicit  your  Lordship's  attention  to  the  manner 
ID  which  the  animadveraions  and  misrepresentations,  as  to  my 
conduct,  have  been  brought  nnder  your  Lordship  s  notice,  I 
Diost  readily  and  willingly  proceed  to  point  out  and  refute  them. 
They  are  to  be  found  in  the  Report  of  a  Committee  of  Grie- 
vances, on  the  Petition  of  Edward  Glackmeyer,  in  a  Report 
and  Resolutions  of  the  same  Comivittee,  on  the  Petition  of 
William  Lampson,  in  which  Resolutions  the  Assembly  has  con- 
curred, and  in  detached  statements  of  individuals,  unconnected 
with  any  subject  before  the  Committee.  In  this  order,  I  shall 
beg  leave  to  advert  to  them. 

In  the  first  of  these  Reports,  my  conduct  is  made  the  subject 
of  animadversion  in  two  particulars; — 1st,  In  having  received 
fees  on  new  Commissions  for  attomies  and  notaries,  on  the 
occasion  of  the  demise  of  His  late  Majesty;  2d,  In  having  in- 
troduced alterations  in  the  Commissions  of  Notaries,  by  which 
these  Commissions  are  assimilated,  it  is  said,  to  the  Commis- 
sions of  Public  Officers,  whose  appointment  depends  on  Hia 
Majesty. 

That  these  animadversions  of  the  Committee  of  Grievances 
may  be  duly  appreciated,  it  is  necessary  briefly  to  state  what 
was  done  by  the  Government  of  Lower  Canada,  with  respect  to 
the  issuing  ef  new  Commissions,  after  the  demise  of  His  late 
Majesty,  and  what  acta  of  official  duty  were  performed  by  me^ 
in  relation  to  this  matter.  On  the  7th  December,  1830,  a 
circular  letter  was  adressed  by  Lieutenant  Colonel  Glegg«  the 
Governor's  Secretary,  to  the  Judges  and  Law  Officers  of  the 
Crown,  requiring  them  '*to  report,  with  all  practicable  despatch^ 
**  for  his  Lordship's  information,  what^ffect  (in  their  opinion) 
**  the  demise  of  His  late  Majesty  George  the  Fourth  would  have 
**  on  the  Commissions  of  Public  Officers  in  this  Prorince,  after 
**  the  lapse  of  six  months  from  that  event,  and  whether  a  re* 
'*  newal  of  such  Commissions  would  be  of  indispensable  necessity, 
"  before  the  expiration  of  the  said  period  of  six  months."  Upon 
this  reference,  the  Chief  Justice  of  the  Prorince,  the  Chief 
Justice  for  the  District  of  Montreal,  and  all  the  Judges,  with 
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the  eieeptioo  of  t«ro,  md  aM  «be  Ltw  Offitere  of  die  Oroinf, 
coocnrred  in  opinionB  sepantelj  given,  that  the  Commtanoas 
of  PabEc  Offieen  in  fhe  ci^ony  woald  bo  detemtned  at  tho 
vxpiiatioB  of  aix  monlha  fron  die  deniae  of  Hia  fete  Mijeatf, 
and  that  the  renewal  of  them,  before  tbe  expiration  of  dial 
period,  would  be  indiapenaably  neeeaaaiy.    In  conaeqaenoe  of 
theae  opiniona,  the  GoTomor  of  the  ProTince,  hy  an  Order  in 
CouncQ,  directed  the  Provincial  Secretarjr  to  publish  in  the 
Newapapera  a  notice,  by  which  persons  holding  Commianons, 
dniing  pleaaure,  under  Hia  Majesty's  Provincial  Goverment, 
which,  at  the  dme  of  tbe  demise  of  His  late  Majesty,  were  in 
force,  and  would  conttme  to  be  so,  by  statute,  tin  the  26th 
December,  might  be  notified,  that  their  new  Commiaaions, 
rendered  necessary  thenceforward  by  His  late  Majesty V  demise, 
would  be  delivered  to  them  on  appHcadon  at  his  office.    At 
the  same  dme,  an  order  of  the  Goveraor  was  conveyed,  in  a 
letter  from  hia  Secretary,  to  the  Attorney  General,  direcdng 
him  to  give  his  assistance  to  the  Secretary  of  tbe  Province,  in 
the  issuing  of  new  Commissions,  by  preparing  such  draUta  of 
them  as  might  be  required*    No  authority  whatever  waa  ex- 
ercised by  the  Colonial  Government,  as  to  the  issuing  of  new 
Commissions,  except  in  the  particulars  now  mentioned.    In  the 
coarse  thus  taken  by  the  Government,  I  became  its  humble  in* 
strument,  in  execution  of  its  express  orders,  by  perfonmng 
three  acts  of  official  duty — I  gave  an  opinion,  as  required  by 
the  Governor's  order  of  the  7th  December,  1830,  in  which  the 
Chief  Justices  and  Judgea  of  the  land,  and  tbe  other  Law 
Officers  of  the  Crown,  concurred;  I  prepared  tbe  draft  of  a 
nodce,  which  was  approved  by  the  Governor  in  Council,  who 
ordered  it  to  be  published  by  tbe  Secretary  of  the  Province ; 
and  I  prepared  such  drafts  of  Commissions,  as  were  required  at 
my  hands  by  that  officer.    It  was  not  to  have  been  imagined, 
that  cauae  of  complaint,  either  of  the  Colonial  Government,  or 
myself  as  one  of  its  officers,  could  have  been  found  in  these 
feeta.     Tbe  measure  of  issuing  new  Commissions  was  adopted 
on  the  highest  authority  within  the  colony,  and  was  grounded 
on  tbe  beat  legal  advice  that  could  be  obtained,  that  of  tbe 
Judgea  and  Law  Servants  of  the  Crown.    Tbe  notice  which 
waa  puUiahed  under  thia  authority  and  advice,  4t  ia  abo  to  bo 
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obaeived,  wts  ezprenly  and  ^zcluairely  •ddreoed  lo  ibnm 
public  Q&een  only,  whose  commiwions  by  law  would  expire  aft 
(he  end  of  six  montha  from  His  late  Majesty  •  demiae.    At  the 
name  tinie»  no  obligation  was  imposed  on  any  public  officer  to 
renew  bis  coDuaissiony  it  being  left  to  his  discretion  to  do  so  or 
not,  as  he  might  be  adnsed,  and  on  his  own  responsibility.    Ii^ 
thie,  as  in  other  cases,  depending  on  a  rule  of  law,  or  an  enact- 
ment of  the  legislature,  it  was  not  competent  to  the  GoTemment 
to  prescribe  an  interpretation  of  it,    A  specification  of  the 
officeia  on  whom  it  might  be  incumbent  to  renew  their  com- 
mtasions  could  not  therefore  proceed  from  the  Goremor  of  the 
Colony:  the  law  itself  was  to  be  referred  to  by  the  indinduals 
tbenselFes,  as  governing  this  point;  and  the  cases  in  which  i^ 
renewal  of  commissions  might  or  might  not  be  necesaaryi  could 
ultioiately  be  determined  by  the  King's  Courts  alone ;  though 
<m  this,  as  on  some  other  recent  occasions,  in  Lower  Canada^ 
their  authority,  if  not  superseded,  was  certainly  encroached 
opon  in  an  extraordinary  manner  by  public  meetings,  called  for 
the  purpose  of  determining  and  settling  the  law  on  this  subject 
at  which  resolutions  te  that  effect  were  passed.    The  decisieuf 
of  these  meetings  are  even  referred  to  in  the  Report  of  the 
Committee  of  Grievances,  with  approbation,  and,  it  would  ap- 
pear, as  constitutiog  some  authority.     No  reference,  however, 
waa  ever  made  to  me  by  the  Colonial  Government,  on  the 
point  now  adverted  to,  and  I  was  neither  required  to  give,  nor 
did  ever  give,  any  opinion  as  to  the  description  of  public  officers, 
whose  commissions  would  or  would  not  require  renewal.    la 
what  respects  PubKc  Notories,  in  particular,  I  was  never  called 
upon  to  express,  nor  have  I  ever  given  any  opinion  as  to  the 
necessity  of  the  renewal  of  their  commissions.     These  being 
the  general  facte  connected  with  the  animadversions  of  the 
oonamittee,  on  my  conduct,  in  the  issuing  of  new  Commissions, 
I  now  beg  leave  to  answer,  specifically,  the  two  animadversions 
above  mentioned. 

With  respect  to  Fees  on  the  new  Commissions  of  Attomies 
and  Noteries,  I  have  to  observe,  that  Fees  on  Public  Commis- 
sions are  received,  not  by  the  Attorney  General,  but  by  the 
Secretary  of  the  Province,  who  demands  and  receives  fees,  at 
his  peril,  on  Public  Commissions,  and  afterwards  acconnte  to  the 
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Attorne J  Genera],  from  time  to  time,  for  bis  proportion  o(  ihmn^ 
If,  therefore,  fees  had  been  improperly  taken,  (which  is  not  thcr 
fret,)  the  culpable  officer  wonld  not  have  been  the  Attorney 
General,  bat  the  Secretary  of  the  Proyince*     In  this,  as  is 
othef  instances  of  the  proceedings  of  the  Assembly  against  ne,  I 
cannot  but  remark,  as  eWncing  a  siognlar  proneness  to  fasten  the 
impatadon  of  offence  on  me,  that  I  am  made  chaigeaUe  for  the 
supposed  misconduct  of  other  public  officera,  which  is  impvted 
to  me,  and  me  only,  as  if  it  were  mine ;  and  in  this  particular  in* 
stance,  that  which  is  deemed  innocent  in  another,  b  declared  to  be 
culpable  in  me.      The  effect  of  such  a  spirit  in  leading  to  the 
erroneous  conclusions  which  hare  been  adopted  by  die  Con* 
mittee  of  Grierances,  your  Lordship  cannot  fail  to  appreciate. 
But,  in  truth,  the  Secretary  of  the  Province  only  discharged  bis 
duty,  in  taking  fees  on  the  new  Commissions  of  such  attoniies 
and  notaries  as  required  them :  these  Commissions  were  pre^ 
pared  at  their  express  desire,  and  they  were  of  course  equally 
bound  to  pay  for  them,  according  to  the  established  tariff,  as 
for  the  former  Commissions  which  they  held.    What  rendera 
this  animadrersion  of  the  Committee  the  more  extrBordinary  is, 
that  the  attomies  and  notaries,  who  solicited  and  obtained  new 
Commissions,  haye  not  complained  of  the  payment  of  fees  oa 
them;  and  no  reference  appears  ever  to  have  been  made  to 
the  Committee  on  this  head.     Mr.  Olackmeyer,  a  notary,  who 
alone  petitioned  the  House,  and  whose  Petition  was  referred 
to  the  Committee,  was  not  one  of  the  number  of  notaries  who 
solicited  and  obtained  new  Commissions,  and  could  not  there- 
fore complain  of  the  pa3rment  of  fees.     The  Committee  has, 
therefore,  it  would  appear,  directed  its  attention  to  a  matter 
not  brought  under  its  cognizance ;  and,  in  doing  so,  has  evi* 
dently  misapprehended  the  subject,  and  mistaken  its  object, 
in  imputing  blame  to  me,  on  the  score  of  lees  taken  by  the 
Secretary  of  the  Province,  on  the  new  Commissions  of  attocnies 
and  notaries,  who  applied  for  them. 

In  the  second  of  the  animadversions  above-mentioned, 
alterations,  it  is  said,  have  been  made  in  the  CommissioBa  of 
Notaries,  by  which  <*  these  Commissions  are  assimilated  to  the 
Commissions  of  Public  Officers,  whose  appointment  depends  on 
His  Majesty.**    What  is  meant  by  these  latter  words,  I  do  not 
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dktinclly  nndenUnd*— Notaries  are  public  offioen.  Tested  witb 
considerable  powers,  and  charged  witb  yery  importaQl  duties^ 
among  whicb  are  the  preparing,  authenticating,  and  safe  custody 
of  all  titles  to  land  held  onder  the  French  tenures. — The  ap- 
pointment of  these  officers  in  Lower  Canada  proceeds  from, 
and  has  always  been  made  by  the  €rown :  it  therefore  depends 
on  His  Majesty ;  and  I  am  at  a  loss,  therefore,  to  conceive  on 
what  ground  such  appointments  are  supposed  to  difier  from 
other  appointments  which  depend  on  His  Majesty,  and  with 
which  an  assimilation,  it  would  seem,  is  held  by  the  Committee 
of  Grievances  to  be  improper.  But,  in  reality,  no  alteration 
whatever  haye  been  made  in  the  Commissions  of  Notaries,  by 
which  the  nature,  duration,  or  effect  of  these  Commissions  could 
in  the  smallest  degree  be  changed  or  affected.  Having  for  the 
first  time  been  required  to  prepare  the  Draft  of  a  Notary's 
Commission,  I  became  responsible  for  the  correctness  and  suffi* 
ciency  of  the  Draft  I  might  furnish.  The  form  in  use  for  Com- 
missions of  Notaries  was  under  the  Governor's  Private  Seal. 
In  the  appointment  of  these,  as  of  other  public  officers,  it  ap- 
peared to  me,  that  the  Public  Seal  of  the  Province  ought  to  be 
used ;  and  my  opinion  on  this  point  might  (if  it  were  necessary) 
be  justified,  not  only  by  obvious  reasons,  but  by  reference  to 
high  authorities.  Deeming  it  proper,  therefore,  to  prepare  my 
Draft  in  the  form  of  an  Instrument,  to  be  passed  under  the 
Great  Seal,  it  became  necessary  that  His  Majesty's  name,  in- 
stead of  that  of  the  Governor,  should  be  used,  and  with  it,  the 
usual  style  in  which  grants  of  office,  or  other  things,  by  His 
Majesty,  are  made.  As  part  of  this  style,  it  is  stated,  in  my 
Draft,  that  His  Majesty,  '<  of  his  especial  grace,  certain  know- 
ledge, and  mere  motion,'*  confen  the  appointment ;  and  the 
Draft  terminates  with  the  usual  conclusion  of  an  Instrument 
under  the  Great  Seal,  viz. :  **  In  testimony  whereof,  we  have 
caused  these  our  letten  to  be  made  patent,"  &c  These  words 
of  mere  form,  it  must  excite  surprise  when  it  is  mentioned,  are 
the  **  alteratiods"  in  the  Commissions  of  Notaries,  to  which  the 
Committee  of  Grievances  applies  its  censure,  **  as  being  con- 
trary to  the  spirit  of  the  Ordinance  of  the  225tb  Geo.  III.  c.  4., 
and  as  having  the  effect  of  assimilating  these  Commissions  to 
those  of  public  officers,  whose  appointment  depends  upon  His 
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Majesty."  The  nodom  of  the  GommittM  of  GnevaHeert  tfH 
this  beady  I  may  be  permitted  to  mention,  are  MMoewfaat  siiiga- 
lar  and  peculiar,  to  wbicb  it  wUl  not  be  expected  I  ahonkl 
oppoae  any  argument  or  obaerration ;  it  being  too  plain»  %m 
persons  wbo  understand  tbe  Englisb  language*  tbat  tbese  wordi^ 
which  unfortunately  hare  given  offence  to  tbe  Committee,  are 
perfectly  harmless,  and  merely  words  of  course,  in  tbe  place  in 
which  they  are  found.— When  the  use  of  such  words  is  made 
a  ground  of  grave  censure,  it  will  b|B  readily  conceived,  that  the 
animadversions  of  the  Committee  of  Grievances  of  the  Asaem- 
bly  of  Lower  Canada  may  be  incurred  for  slender  cauaea. 

Having  thus  disposed  of  the  two  specific  animadveraiona  of 
the  Committee  of  Grievances,  to  my  prejudice,  on  the  head  of 
New  Commissions,  it  will  not,  I  hope,  be  deemed  improper 
if  I  should  add  a  few  words,  as  to  the  constitutional  means 
that  might  have  been  used  to  obviate  the  ioconvenienoea  upon 
which  the  Committee  has  been  disposed  to  lay  so  much  stvess. 
The  necessity  of  issuing  new  Commissions,  within  the  colony, 
might  have  been  prevented  by  an  act  of  the  colonial  L^gisktofe 
in  one  of  its  sessions  which  preoeded  the  demise  of  Hie  laae 
Majesty.  This  measure,  having  been  omitted  previona  to  that 
event,  might  have  been  adopted  during  the  six  montha  whidi 
succeeded  it,  and  the  convocation  of  the  Colonial  Ltgislatiire, 
by  tbe  Governor  of  the  Province,  at  a  somewhat  earlier  period 
than  was  fijed  upon,  would  have  facilitated  its  adopttoo.  Even 
after  tbe  session  was  commenced,  in  January  last,  all  inconve* 
niences  as  to  the  Commissions  of  Notaries  might  have  been 
obviated,  by  an  act  of  the  Legislature  at  tbat  lime.  These  re- 
medies it  was  within  the  power  of  tbe  members  of  the  Com- 
mittee of  Grievances  to  suggest,  and  of  tbe  Aaeembly  to  apply. 
It  is  to  be  regretted,  therefore,  that,  overlooking  such  rensedios, 
my  conduct,  without  the  shadow  of  a  cause»  has  been  impeached 
by  the  Committee  of  Grievances,  as  having  contributed  to  in- 
conveniences, which  might  have  been  so  easily  prevented  fay 
the  Assembly  itself,  but  to  which  I  have  been  in  no  degree 
accessary.  Out  of  the  limits  of  Lower  Canada,  it  asay  excite 
enrprise,  that  attornies  should  be  appointed  by  oommissiona 
during  pleasure,  instead  of  being  admitted  to  the  exereise  of 
libeir  prefessioo,  as  in  other  parte  of  His  Majesty's  duminiona. 
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by  His  Majesty's  Courts  of  Justice.  Ttiis  peculiarity,  with  the 
inconveniences  that  may  be  incident  to  it,  obtains  nnder  a  law 
of  the  Province;  and  as  to  this  subject  of  complaint  also,  on 
the  part  of  the  Committee,  the  constitutional  remedy^would 
have  been  found  in  an  act  of  the  Legislature,  repealing  the  law 
under  which  Commissions  of  Attomies  are  now  issued,  and 
substituting  other  proper  provisions  instead  of  it.  Not  having 
the  honour  of  being  a  member  of  the  Assembly  of  Lower 
Canada,  and  never  having  been  consulted  by  His  Excellency 
Lord  Aylmer,  on  the  subject  in  question,  or  indeed  on  any 
other  subject,  it  has  not  fallen  within  the  limits  of  my  duty  to 
suggest  or  promote  the  adoption  of  any  of  the  remedies  now 
adverted  to. 

Your  Lordship's  attention  is  now  respectfully  requested  to 
the  second  document  above  mentioned,  containing  animadver- 
sions and  misrepresentations  to  my  prejudice,  namely,  the 
report  and  resolutions  of  the  Committee  of  Grievances,  on  the 
Petition  of  William  Lampson,  In  adverting  to  this  document, 
I  must  beg  leave  to  submit  to  your  Lordship  some  explanations 
as  to  matters  of  fact,  in  order  to  render  my  refutation  of  what 
has  been  alledged  against  me,  in  this  form,  the  more  complete. 

In  July,  1822,  a  lease  for  a  term  of  twenty  years  was 
granted,  by  the  Provincial  Government  of  Lower  Canada,  to  a 
Mr.  John  Gondie,  of  an  extensive  tract  of  country  in  that  Pro- 
vince, known  by  the  name  of  the  King's  Posts,  upon  which 
trade  with  the  Indians  for  a  long  period  of  time  has  been  carried 
on. — In  the  succeeding  year,  a  claim  was  preferred  to  the  Gov- 
ernment, on  the  part  of  Mr.  Goudie,  to  the  Post  of  ^Portneuf, 
then  in  the  possession  of  the  Hudson's  Bay  Company,  as  lessees 
of  the  proprietors  of  a  Seigniory  called  MilU'  Vackes,  adjoining 
to  the  King's  Posts ;  which  Post  of  Portneuf  was  represented 
by  Mr.  Goudie,  to  be  comprised  within  the  limits  of  the  King's 
Posts. — Upon  the  investigation  of  this  matter,  which  then  took 
place,  although  an  opinion  favourable  to  the  pretentions  of  Mr. 
Goudie  had  been  given  by  Mr.  Uniacke,  the  Attorney  General, 
and  Mr.  Vanfelson,  the  Advocate  General,  the  Provincial  Gov- 
ernment, after  the  production  of  the  titles  of  the  adverse  party, 
and,  among  these,  of  an  ancient  proc^  verbal  of  survey  of 
Milk*  Vachei  in  1675;  including  Portneuf,  as  part  of  thai 
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eeigniory,  was  of  opinion  that  the  proprietotB  of  MiUe-  Vadiea 
were  lawfully  in  possession  of  the  Post  of  Portneof,  as  being 
part  of  tbeir  seigniory,  and  ought  not  to  be  disturbed  in  it. 
The  decision  of  the  Pro?incial  Government  being  adverse  to 
the  claim  of  Mr.  Gondie,  it  was  deemed  unnecessary  that  any 
action  should  be  brought,  for  the  establishment  of  boondariea 
between  the  King's  Posts  and  MiUe-  Vaches.    In  this  decision 
Mr.  Goudie  acquiesced,  and  continued  to  possess  the  King's 
Posts  within  limits  not  comprising  the  Post  of  Portneuf,  which 
remained  in  the  exclusive  possession  of  the  proprietors  of  Mille^ 
Vaches.       He  afterwards  assigned   his  lease  to  Mr.  Jamea 
M^Dowall,  who  entered  into  posssssion  of  the  Posts  within  the 
same  limits,  and  acquiesced  in  the  adverse  possession  of  the 
Post  of  Portneuf  by  the  lessees  of  Mille-  Vetches^  without  dia- 
tnrbing  them  in  it. — The  lease  of  the  Posts  was  subsequently 
assigned  by  Mr.  M*Dowall  to  Mr.  William  Lampson,  an 
American,  who  received  possession  of  them  within  the  same 
limits,  within  which  Goudie  and  M'Dowall  had  previously  pos- 
sessed them.    Under  these  circumstances,  the  right  of  the  pro- 
prietors of  Mille'  Vaches  to  retain  the  undisturbed  poaaession  of 
the  Post  of  Portneuf,  till  evicted  by  the  judgment  of  a  compe- 
tent Court  of  Justice,  could  not  be  questioned. — It  doea  not 
appear  that  their  continued  possession  of  Portneuf  waa  in  fact 
interrupted  or  materially  infringed,  till  the  Spring  of  ISSO^ 
when,  in  open  violation  of  that  possession,  Mr.  Lampson  com- 
menced a  scries  of  acts  of  aggression,  upon  the  servants  and 
property  of  the  Hudson's  Bay  Company,  the  leasees  of  MUle* 
VacheSi  which  he  has  since  attemped  to  justify,  by  a  renewal 
of  the  claim  to  Portneuf,  as  being  comprised  within  the  King's 
Poiits ;  although  he  could  not  be  ignorant,  that  no  excuse  for 
them  could  be  derived  from  such  a  naked  claim,  whether  just 
or  unjust,  opposed  to  legal  possession.     The  acta  ot  aggresstoii 
thus  committed,  gave  occasion  to  the  adoption  of  criminal  and 
civil  remedies  at  the  instance  of  the  agent  of  the  Hudson's  Bay 
Company.     The  part  which  it  became  my  duty  to  take  in  the 
prosecution  of  these  remedies  having  been  most  untruly  misre- 
presented, it  is  proper  I  should  here  state  in  what  particulars  I 
was  called  upon  to  act,  and  have  acted,  in  the  difTerencea 
between  the  seryants  of  the  Hudson's  Bay  Company  and  Mr. 
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Lunptoiiy  now  tefened  to.  Tlie  fini  edl  on  no  for  official 
dtttf  ,  in  iliese  matters,  was  an  order  of  reieraice  made  to  me 
by  bis  Excellency  Sir  James  Kempt,  then  administering^  the 
Govemment,  dated  the  5th  Angost,  18S0*  The  drcmnstances 
which  gave  occasion  to  this  order  were  these : — A  complaint 
on  oath  had  been  made  to  Mr.  Christie,  the  Police  Magistnte 
at  Qoebec,  by  Mr.  Cowie,  the  chief  factor  of  the  Hudson's  Bay 
Company  at  MiUe^  Vackesj  that  he  and  other  servants  of  the 
company,  whfle  engaged  in  their  kwfid  pinvnits,  had  been, 
within  the  limits  of  that  seigniory,  fidonionsly  assaulted  by 
Peter  M'Leod  the  elder,  the  chief  clerk  of  Mr.  Lampson,  and 
a  number  of  hired  men  in  his  employment,  and  had  been  robbed 
of  prorisions  and  Tarioos  effects,  of  which  they  were  possessed. 
Upon  this  complaint,  Mr.  Christie  issued  a  warrant  for  the  i^ 
prehension  of  M'Leod,  directed  to  Charles  Preirost,  who 
proceeded  to  a  trading  post  called  Islei  a  JeremUy  for  the 
purpose  of  executing  it.  He  there  found  M^Leod,  who  was 
appised  of  his  approach,  at  the  head  of  an  armed  party  of  men« 
to  the  number  of  one  hundred  and  more,  consisting  of  Indians 
and  white  men,  collected  together  for  the  avowed  purpose  of 
rensting  and  prerenting  the  execution  of  the  Magistrate's  war- 
rant, and  was  compelled  by  M^I^eod  and  his  party,  re  infecta^ 
to  return  to  Quebec,  without  being  able  to  execute  the  warrant. 
The  Police  Magistrate  was  then  applied  to,  for  a  warrant  against 
M'Leod  and  his  principal  co-delinquents,  in  this  outrageous 
resistanoe  to  public  authority;  and  on  his  refusal  to  grant  it, 
application  was  made,  by  the  Hudson's  Bay  Company,  to  his 
ExceDency  the  Administrator  of  the  Government,  for  his  inter- 
pontion,  to  render  these  pcnsons  amenable  to  justice.  Upon 
this  application,  his  Excellency  having  been  pleased  to  make 
Ins  order  of  reference  above  mentioned,  requiring  my  opinion 
whether  a  warrant  ought  to  be  issued,  for  the  obstruction  of 
public  justice  compUoed  of,  I  had  the  honour  of  making  a 
report  to  his  Excellency  on  this  subject,  of  which  I  beg  leave 
to  annex  a  copy.*  f  n  consequence  of  this  report,  a  warrant 
was  issued  for  the  apprehension  of  M*Leod,  and  othen  of  the 
prindpnl  ringteaders,  in  opponng  the  execution  of  the  Magis- 

•  Vide  Appendix,  Na  1. 
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HntAV  wfOTant ;  ha%  iXim  opt  executed*  at  itiey  hndl,  m  die 
mean  timey  witbdmwn  tbemMWoe  iirto  the  iniarior  of  the  codb- 
tffy  and  eottld  ifol  be  reached.  Variea*  depoailiona  were  after- 
wards  put  into  lay  beads  by  the  Clerks  of  the  Crown*  Ibr  the 
districts  of  Quebec  sod  Three  RiFers»  ohai|pjiig  the  if;enta  and 
sertants  of  Mr.  lAinpson*  with  oflbnoes  eommitted  en  the 
BSTfants  and  property  of  the  Hndsea's  Bay  Cotnpatfy ;  and  with 
these  there  were  ska  delirered  to  me  depositions^  charging  ths 
servants  of  the  latter  with  ofleneeal  againet  persons  In  the  aerriee  of 
the  formery  ia  the  district  of  Quebec  According  to  the  pi»ctioe 
which  has  always  prevailed  in  Lower  Canadai  the  Attorney 
General  is  chaiged  with  the  duty  of  carrying  on  crimindl  pro- 
secutions iu  the  Courts  of  King's  Bench*  in  tbesererd  districls 
of  the  Provioce;  and  upon  the  depositions  pnt  into  hb 
hefore  the  opening  of  these  courts,  he  prepaies  the 
indictments,  which  are  in  readiness  to  be  preferred  i 
the  court  assembles.  It  became,  therefore,  incumbent  on  am, 
as  a  matter  of  course^  to  prepare  and  lay  before  the  Gia&d 
Jnry,  such  indictments  as  were  warranted  by  the  depositione 
which  had  been  delivered  to  me,  as  well  against  the  oervnnta  of 
Mr.*  Lampoon  as  against  those  of  the  Hudson's  Bay  Company. 
This  duty  was  discharged  by  me  with  perfect  impanintity 
between  the  parties  concerned.  The  criminal  coort  far  the 
district  of  Three  Rivers  being  held  before  that  for  the  district 
of  Quebec*  the  depositions  to  be  acted  on  in  the  former  dbtriel 
first  received  attention*  By  these  it  was  anbstantiatad,  thai 
one  Charles  McCarthy,  a  clerk  of  Mr.  Lampoon*  with  a  party 
of  men  under  his  orden,  had  amaulted  one  Antoiiie  HnnaL  a 
derki  and  three  hired  men*  in  the  servioe  of  the  Hodaon^a  Bey 
Company,  while  engaged  in  their  trading  pursnila*  had  raada 
them  pr^ooers,  had  taken  them  to  several  trading  posts  of  Mr. 
Lampson,  in  the  interior  of  the  country,  and  after 
them,  as  prisonera,  to  go  from  place  to  |rface  as  suited  the 
Tonience  of  their  captors,  had  at  last  set  them  at  liberty  m  a 
remote  part  of  the  province,  aeveral  hufdred  mike  fraoa  the 
place  where  they  had  been  captured*  For  thia  offioDea  an  in- 
dictment was  laid  by  me  before  the  Gradd  Jury  for  the  daatriel 
of  Three  Rivera,  and  waa  returned  a  true  bill  against  all  the 


pmaM  niHMd  in  ik    Ont  of  iben  mlyi  ■  fcirtd  vim  «f  lb* 
BMoa  of  Mom  YilkaeoTe,  was  in  cuiCMly^uid  pkMi«d  guiltf 
to  ^  indictMeift;  agsinti  tbo  othen,  who  h«d  not  yet  lO* 
mrued  fron  tho  Indian^ooaotiy,  into  the  eifiliBed  fatu  of .tki 
Plroiruioe,  pioceH  wao  mdmA  to  ifouo.     At  QvelMNS,  m  moo 
is  the  Court  of  Kiog't  Bench  was  opened  there^  in  Sfipteolber 
kit,  I  kid  before  the  Gfand  Joty,  is  it  wu  My  dttty  to  do,  itt* 
dietnente  ee  well  agaiost  the  temnti  of  the  Hndeott'e  Bey 
Company,  ne  against  those  of  Mr*  La«ipeon,  open  all  the^heigee 
oontaiaed  in  the  depoeitione  which  had  been  pnt  into  toy  handi* 
The  indictoMsU  thee  pnfemd,  at  the  instance  of  Mr.  Laaup* 
son's  eerronts,  were  ell  ignored  by  the  Grand  Jnry*    Of  the 
indictments,  preferred  nt  the  instance  of  eerttoits  of  the  Undson'-s 
Bay  Company,  two  were  ignored,  and  three  were  retnmed  true 
bills.    OttB  of  the  former  wns  n  bill  for  the  robbery  abote  men- 
tioned, oompUned  of  by  Mr.  Cowie«     The  Gmnd  [Jnry,  in 
ignoring  this  bill  for  the  felony  ebai^  in  it,  requested  me  to 
ky  before  them  a  bill  for  a  misdemeanor,  on  the  same  fiiew{ 
and  I,  therefore,  kid  before  them  a  bill  chat|^fig  M<Leod  a»d 
eight  other  indiWdnak,  een«nts  of  Mr.  Lampson,  #ith  <*n  riot, 
"  assaulting  and  besting  Robert  Cowie  and  others,  and  fordbly 
"  tnking  firom  and  out  of  the  kwAil  custody  of  the  sidd  Robert 
^  CowIe  dirers  goods  end  chattels,  and  converting  the  same  te 
**  their  own  nse."    This  indictment  was  returned  by  tbe  Grand 
Jury  n  tme  bill ;  end  they  also  fonnd  a  bill  against  the  sam6 
M^Leod  end  four  other  individnals,  servatatt  of  Mr.  Lampson, 
ibr  n  ridt  and  forcibly  opposing  and  prerentiitg  the  execdtion  of 
tbe  wartiant  of  Mr.  Christie,  the  Police  Magistrate  above  men- 
tioned.   It  would  have  been  highly  desirsble,  in  order  to  check 
efieotnany  the  disordera  that  gave  occasion  to  these  indictments, ' 
that  the  triak  of  them  should  have  taken  pkce  without  delay* 
But  tbe  defendants  insisted  on  their  right  to  titverse ;  And,  in 
ooaeideration  of  the  alledged  difficulty  to  be  eaperienced  ki 
travelling  from  the  King^s  Posts  to  Quebec,  in  tbe  succeeding 
term  of  March,  they  applied  for,  and  obtained,  a  postponemetit 
of  their  triak  till  September  following^— that  is,  for  one  whole 
year.      As  affording  some  security  against  a  renewal  in  thk 
interval,  nf  the  dotfsges  whidi  had  been  iMde  die  subjeds  of 
indlctmeiit,  tbe  defendiaits,  et  my  bastanoe,  were  pnt  nM&t 


leeogBinnoeB,  #hb  8uMie8>  to  keep  ihe  peace  dnriag  tiw  thag 
to  eli^e  prenoiu  to  ibeir  trials*  Wkh  these  proceedinga  nf 
official  miobtry  tarmkiatedy  as  to  the  Griminal  lemediea  wlucli 
had  been  resorted  tO)  by  the  parties  respeetiTely^-^The  next 
official  duty  requinsd  firem  me  was  an  opinion,  in  relatioii  to 
certain  qui  tarn  actions  which  bad  been  bronght,  on  a  provindai 
statute}  against  the  servants  of  Mr«  Lorapaon,  for  hafing»  as 
trespassers,  cat  down  trees  within  the  limits  of  MiUe^  Vadkes. 
Upon  the  reference  made  to  me  on  this  subject,  at  the  instance 
of  Mr.  Davidson,  the  Justice  of  the  Peace  before  whom  the 
aetbns  were  pencUng,  I  was  of  opinion  that  the  plea  of  prescrip- 
tion set  up  by  Mr.  Lampson's  serants  was  well  founded,  and 
reported  accordingly.  This  opinion  was  acted  upon  by  Mr* 
Davidson,  who  dismissed  the  actions^ 

Soon  after  a  Petition  of  the  Hudson's  Bay  Company,  dirongh 
their  agent  at  Quebec,  was  presented  to  His  ExoeHeacy  Lord 
Aylmer,  Administrator  of  the  Government,  in  which,  among 
other  things,  it  was  represented— -^^  Th«t  Mr.  Lampaoa,  the 
^  present  lessee  of  the  King's  Posts,  having  lately  attempted 
**  by  eTery  means  in  his  power,  to  drive  the  Hudson'a  Bay 
*<  Company  from  the  possession  of  the  post  of  Porfeneuf  and  the 
»  seigmory  of  Miller  VacheSt  for  his  own  privsle  pwpeaea,  had, 
«  by  the  means  of  one  George  Linton,  laid  informationa  against 
**  Robert  Cowie,  William  Davis,  and  EUa  Boucher,  three  o# 
<<the  agents  and  servants  of  the  Hudson's  Bay  Company 
**  (founded  upon  the  ordinance  17  Geo.  UL  c  7.  made  to  pre- 
*^  rent  the  selling  and  distributing  liquors  to  Indians,  without 
*^  license  from  the  Governor  of  the  Province  of  Quebec,  Ite.) 
<<for  selling  and  distributing  liquors  to  Indiana  at  Portneuf 
**  aforesaid."  It  was  further  represented  in  the  same  Petition— > 
**  that  although  the  Petitioners  were  folly  convinced  that  the 
**  said  ordinance  was  never  intended  to  apply  to  trading  ooq- 
**  panics  having  a  right  to  traffic  with  the  Indians,  and  although 
**  it  was  apparent  that  theae  proceedings  were  vezatiooa^  and 
**  carried  on  for  the  purpose  of  private  gain^  without  any  view 
**  to  the  interest  of  the  public;  yet  the  Petitioners,  for  greater 
"  security  in  preventing  the  vexatious  and  oppressive  applica- 
^'  tio9  of  this  ordinance  for  the  past,  and  guarding  againat  the 
**  same  misapplication  of  it  lo  their  future  dealings  and  iatcr- 
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^'eowse  wiA  the  ladittUy  were  dmramei  oteiaing,  for  them* 
**  selves  end  their  ageDls  and  senrBats,  a  perdon  for  any  acts  of 
**  this  natore  done  in  past  time,  and  luH  antliority  to  them  for 
**  the  fbtore  to  distribute  liquors  to  the  Indians,  without  which 
^'they  could  not  cairy  on  their  lawful  trade."  On  these 
grounds,  the  PetitionerB  preyed  for  a  pardon  for  past  offimoea 
of  thia  nature,  and  a  license  to  distribute  spirituous  liquors,  in 
ftrtnra  to  the  Indians.  This  Petition,  by  order  of  His  Excel* 
leney  the  Administiator  of  the  GoTemment,  was  referred  to  me, 
and  I  was  required  **  to  state,  for  His  Excellency's  information, 
whether  he  was  empowered  by  the  laws  in  force  to  grant  the 
licence  pre3red  for,  and  whether  it  was  expedient  that  the  prayer 
of  the  Petition  should  be  granted.**  Being  perfectly  aware 
that  the  Indian  trade,  with  the  sale  and  distribution  of  spirituous 
liquon  incident  to  it,  had  been  carried  on  in  both  the  Csnadaa 
for  a  long  period  of  time,  without  any  licence  whatoTer,  and  in 
the  same  unrestrained  manner  as  any  other  description  of  trader 
and  baring  besides,  during  a  perMual  experience  of  neariy  forty 
years  in  legal  proceedings  in  Lower  Canada,  never  beard  of  any 
such  qui  tarn  actions  as  those  in  question  baring  been  brought, 
I  was  lead  to  suppose,  that  the  prorision  of  the  ordinance  17 
Geo.  III.  c  7.  referred  to  in  the  Petition  of  the  Hudson's  Bay 
Company,  must  have  been  repealed  by  a  subsequent  law. 
Upon  examinii^  the  subject,  I  found  my  impression  on  this 
head  verified,  and  that  by  an  ordinance  of  the  31  Gea  III.  c  1. 
the  provision  on  which  the  qtd  tam  actions  of  Linton  were 
grounded,  had  been,  in  the  plainest  and  most  unequivocal  terms^ 
repealed;  from  the  period  of  which  repeal,  no  licence  whatever 
had  been  grsnted  for  trade  with  the  Indians,  or  for  the  sale  or 
distribution  of  spirituous  liquors  to  them.  I  therefore  reported 
to  His  Excellency  my  opinion,*  that  thb  repeal  had  taken 
place,  and  that  neither  the  pardon  nor  the  licence  applied  for 
was  necessary.  Upon  my  report.  His  Excellency,  it  would 
appear,  declined  compliance  wiUi  the  prayer  of  the  Petition, 
and  a  copy  of  the  report  was  delivered  by  his  secretary  to  the 
agent  of  the  Hudson's  Bay  Company,  as  containing  the  reason 
of  his  determination.    The  qui  tam  actions  referred  to  in  the 
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P«citami,  wero  aftertVBnk  bnmghft  to  a  hMiiiig  bdioro  Mi— 1> 

NeUsoD,  WtlfloiL.  and  DwAtemiBff  three  Jnatiocs  of  tke  Peace 

for  the  District  of  Quebecp  the  letter  beiog  eleo  one  of  the 

ProtiDdei  Aidee-de-cemp  of  His  Eteellency.    Altiieugh  tbe 

lepeel  of  the  ordinence  en  vrfaich  these  actioas  wtre  foundad, 

it  appears,  was  insisted  upon  by  the  HonoomUe  Mr.  Primraes^ 

the  attorney  and  connsel  of  the  defendants,  and  ahhaogfa  tha 

Magietimtes  were  by  him  made  acqnainted  with  the  report  es 

which  the  pardcm  and  licence  had  been  rafosed,  they»  aavar- 

thelessy  conncted  the  defendants  of  tbe  alleged  offences  far 

which  these  actions  were  bnraghty  and,  besides  imposing  aa 

them  a  penahy  of  five  poands,  hentenced  them  to  an  imprisoa*- 

BMnt  of  twenty^ fonr  hours  in  the  common  jail  lor  the  Districs 

af  Qaebec    Boncber,  one  of  die  defendants,  bebg  on  the  spot, 

was  immediately  imprisoned  onder  this  conriction;  against  tha 

two  othere,  Messrs.  Cowie  and  Davis,  who  were  at  MUle" 

Vaekes,  distmit  about  one  hundred  and  fifty  miles  from  Qiiebac» 

warrants  were  forthwith  issued  for  their  apprehension  and  com* 

mitment,  to  nndeigo  at  Quebec  an  imprisonment  of  tweaty^fsar 

hours.     After  Boucher  was  lodged  in  jail,  under  aa  order  af 

Mr.  Sewell,  tbe  Sheriff  of  tbe  IXitrict  of  Quebec^  who^  it 

would  appear,  took  upon  himself  to  execute  the  Magistrates* 

•entenoe  of  imprisonment,  without  any  warrant  in  writing  firaa 

them  to  that  effect,  a  Petition  for  a  Writ  of  Habeas  Corpnato 

relieve  him  from  hie  imprisonment,  was  preaentad  by  tha 

Honourable  Mr.  Primrose  on  his  behalf  to  the  Chief  Jostioe  a£ 

the  Prorinoe,  and,  on  hb  refasal  to  grant  tha  Writ,  a  siaailar 

Petition  was  presented  to  the  Honoareble  Mr.  Justice  Keir, 

one  of  the  Justices  of  the  Court  of  King's  Bench,  who  aiderad 

a  Writ  of  Habeas  Corpus  to  issue,  as  prayed  for.    Under  ihia 

writ,  Boucher  was  brought  before  Mr.  Justice  Kerr,  but  befoaa 

tbe  bearing  of  his  case  was  concluded,  the  period  of  his  impri* 

eonment  expired,  so  that  be  was  discharged  on  this  graandt  aa 

a  matter  of  course.    Simikr  Petitioas  were  afterwards  pre* 

seated  to  Mr.  Justice  Kerr  on  behalf  of  Messrs.  Cowie  aad 

Dans,  to  be  liberated  from  their  imprisonment,  aad  upaa  tha 

retnrm  of  the  Writs  which  he  granted  they  weta  discharged. 

The  defendants  baring  afterwards  obtained  Writs  of  eeriiararh 

to  bring  into  the  Court  of  Kiuga.  Bench  tbe  coorictions  which 
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Aey  had  nndergmie  before  the  Magulntesy  app&atioiit  were 
made  hy  the  latter  to  His  Excenency  the  Administrator  of  the 
Goremment,  that  he  would  be  pleased  to  direct  Mr.  Vanfelsoo, 
the  Adrocate  General,  who  had  advised  and  assisted  in  prose- 
cuting the  qui  tarn  actions,  to  appear  on  their  behalf,  on  the 
return  of  the  Writs,  and  snstun  the  conWctions  at  the  pubKe 
expense.  These  applications  were  referred  to  me  by  Hia 
Excellency,  who  required  me  to  state  **  my  opinion  as  to  the 
^  course  it  would  be  adTisable  to  adopt,  in  regard  to  these  ap- 
'<  plications  for  the  assistance  of  the  AdTOcate-Geneial,  instead 
**  of  mine,  on  the  ground  of  my  having  already  delivered  an 
**  opinion,  in  opposition  to  the  decisions  given  by  the  applicants 
**  in  the  cases  in  question."  Upon  this  reference,  I  had  the 
honour  of  reporting  my  opinion,*  with  reasons,  in  detail,  in 
support  of  it,  that  the  Magistrates  had  no  claim  to,  nor  was  it 
fit  or  expedient  they  should  receive,  the  assistance  for  which 
they  had  applied,  (rom  any  of  His  Majesty's  law  servants,  at 
the  public  expense.  Notwithstanding  this  opinion,  and,  it  would 
^pear,  without  any  other  reference  on  the  subject.  His  Ex- 
cellency was  pleased  to  comply  with  the  application  of  the 
Magistrates,  by  directing  Mr.  Vanfelson,  the  Advocate  General, 
who  was  the  retained  counsel  of  the  private  prosecutor,  as 
already  mentioned,  to  support  the  convictions  in  question,  at 
the  public  expense.  Here  terminated  my  official  duties  with 
respect  to  the  qui  tarn  actions;  and  no  other  official  duty  was 
discharged  by  me,  in  relation  to  the  differences  between  the 
Hudson's  Ray  Company  and  Mr.  Lampson. 

Having  thus  explained  the  instances  in  which  I  acted  offici- 
ally in  these  matters,  it  remains,  that  I  should  explain  the  pro- 
iBssional  duty  that  I  have  been  called  upon  to  discbarge,  in  civil 
suits  between  the  same  parties.  In  the  Spring  of  the  year  1880, 
an  action  of  Detinue,  or  **  Hevendication^"  as  it  is  called  in 
the  Law  of  Lower  Canada,  was  brought  by  Mr.  Lampsoo 
against  William  Davis  and  Robert  Cowie,  the  former  being  a 
clerk,  and  the  latter  the  chief  factor  of  the  Hudson's  Bay  Com- 
pany, at  Jfttte-  Vaches,  By  this  action,  Mr.  Lampsoo  sought 
to  recover  thirteen  packs  of  furs,  of  the  aUedged  value  af  one 

•  Tids  AftmObi^  Mo.  & 


160  APPfiMllIX. 

tbousand  poandsy  which  he  stated  to  helong  to  hioiy  and  to  ba 
wroDgfally  withheld  from  him  by  the  defendants ;  and,  on  hia 
affidavit  of  these  facta,  he  obtained  an  attachment,  as  permitted 
by  the  law  of  Lower  Canada,  under  which  he  caused  to  be 
seized  and  attached  the  fan  thus  demanded.    The  declaration 
in  this  action,  in  the  course  of  my  professional  practice*  was 
pat  into  my  hands  by  the  defendants,  with  a  request  that  I 
would  charge  myself  with  the  defence  of  it.    I  did  not  hesitate  to 
comply  with  this  request ;  not  having  the  slightest  idea  that,  in 
doing  so,  I  was  to  become  criminal  in  the  eyes  of  a  Committee  of 
Grievances  of  the  Assembly  of  Lower  Canada,  for  an  act  which 
I  then  considered,  and  must  still  be  permitted  to  consider,  as 
one  of  the  most  innocent  of  my  life. — The  next  call  on  me  for 
professional  services  occurred  in  the  course  of  the  last  Autumn* 
The  agent  of  the  Hudson's  Bay  Company  then  applied  to  me 
for  my  advice,  as  to  the  civil  remedy  to  be  taken,  on  behalf  of 
that  Company,  in  order  to  cause  them  to  be  reinstated  in  the 
possession  of  part  of  the.  Seigniory  of  Mille-  Vaches,  of  which 
Mr.  Laropson  then  recently  before,  by  force  and  violence,  had 
dispossessed  them,  and  recover  damages  for  the  injury  thus 
sustained  by  the  Company.    The  facts  of  this  case,  as  stated  to 
me,  were,  that  after  the  postponement  of  the  criminal  triala, 
and  the  giving  of  security  by.  the  defendants  to  keep  the  peace, 
as  above  mentioned,  one  of  the  defendants,  Peter  M'Leod, 
under  the  orders  of  Mr.  Lampson,  had  proceeded  with  a  party 
of  men  to  the  number  of  twenty-five  or  thirty,  supplied  with 
arms  and  stores,  to  the  Seigniory  of  Mtile-  Vaches,  and  had 
there  forcibly  taken  possession  of  a  tract  of  hind  of  which  the 
Company  had  been  quietly  possessed,  as  making  part  of  that 
Seigniory,  from  the  period  of  the  lease  of  it ;— -that  this  party 
of  men  had,  under  the  same  orders,  and  by  force  and  against 
the  will  of  the  servants  of  the  Hudson's  Bay  Company,  pro- 
ceeded to  erect,  and  had  erected  a  house,  buildings,  fences  &e. 
on  the  same  tract  of  land,  of  which  they  continued  to  retaia 
possession.     I  could  have  no  difficulty  in  pointing  out  to  the 
agent  of  the  Company  the  civil  remedy  provided  for  such  a 
wrong,  namely,  the  French  action  of  *<  Riintegrand^'  which 
singly  and  alone  aflFords  the  redress,  that,  under  the  English 
Law,  would  be  obtained  by  an  action  of  trespaas,  and  an  iaJicI* 
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anal  for  m  foicible  entrjr  and  detuaer,  and  in  which,  u  in  the 
latter  renedyy  the  title  to  the  land  cannot  be  brought  in  qnet- 
tion ;  the  whole  litigation  in  Buch  cases  turning  exdusirely  on 
two  ht^  possession  and  fbrcible  dineisin.  At  the  request  of 
the  agent  of  the  Companjr,  I  consented  to  institute,  and  did  in- 
etitttte^  this  action  of  **  BHnieprande"  to  obum  the  legal 
redress  which  was  sought;  and  I  did  so,  with  as  little  conscious- 
ness of  guilt,  as  in  charging  myself  with  the  defence  of  the 
actioa  of  detinne  above  mentioned. 

At  this  stage  of  his  differences  with  the  Hudson*s  Bay 
Company,  ftr.  Lampson  seems  to  hare  deemed  it  prudent  and 

necessary  to  transfer  the  cognizance  of  them,  from  His  Ma- 
jesty's Courts  of  Justice,  in  which  the  parlies  might  and  ought 
to  expect  justice,  to  other  branches  of  the  GoTemmeat.  His 
first  object  appears  to  hare  been  to  implicate  the  Crown  in  the 
litigation  in  which  he  had  inroWed  himself;  and,  under  the 
false  pretence  that  its  rights  and  interests  were  concerned,  to 
induce  the  colonial  Goremment  to  countenance  and  assume  the 
defence  of  its  illegal  acts.  Incidentally  to  this  course  of  pro- 
ceeding, it  was  found  expedient  to  assail  me  personally,  by 
&lse  allegations  affecting  my  character,  and,  as  in  some  other 
proceediags  which  hare  recently  occurred  in  Lower  Canada, 
to  nullify  the  office  of  Attorney  General,  by  giring  to  that 
officer  thecharacter  of  an  accused  or  suspected  person.  A  con- 
venient dtversion  is  thus  made  in  favour  of  the  guilty  who  are 
under  aocusatioa,  and  the  prosecutions  against  them,  which  it 
is  the  duty  of  the  Attorney  General  to  carry  on,  are  thereby 
either  defeated  or  injuriously  delayed;  while  private  resent- 
ments are  gratified,  at  the  expence  of  public  justice. 

With  these  views,  it  would  appear,  Mr.  Lampson,  on  the 
21st  December,  18S0,  presented  a  Petition  to  His  Excellency 
Lord  Aylmer,  Administntor  of  the  Government,  to  which 
some  attention  is  due,  as  having  been  the  precursor  of  that 
which  he  afterwards  presented  with  amplification  to  the  House 
of  Assembly,  and  as  having,  by  its  success  it  is  probable,  given 
occasion  to  the  latter.  In  thia  Petition,  Mr.  Lampson,  amoog 
Various  unfounded  sutements,  calls  the  attention  of  His  Excel- 
lency, in  an  mpeaal  manner,  to  the  action  ot  ** RUnieffrande^ 
above  mentioaed,  aa  being  **astAfec^  tfvatt  imparianee  to  A§ 
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*'ju9i  righUffthe  Crmmt  amd  worthy  rf  His  JEtrmMmmfm 

**  tnQ9t  serious  conridfratiqn*  An  actioBy'*  he  proeeeda  t#  wMm^ 
**  liaa  lately  been  ioatUuted  by  the  HodsiHi'a  Baf  Cwmpanjf  m 
**  lessees  of  Miile-  VaeheSt  by  the  minialiy  of  the  Attmney 
<<  General^  agaioat  your  Petitioner  and  his  serf  ants,  for  mppos^ 
^*  inspasseff  near  the  River  Portneaf  (the  scite  in  <fisp«te)  Ha 
"  v;kich  both  the  HudwrCs  Bay  Companyand  your  PstUiameri 
*^a&  lessee  of  the  King's  Post»  k^  claim;  a  copy  of  the  Wfii 
'^and  Declaration  served  on  your  Petitioneri  is  herewitk  snb- 
"  nitted,  and  yonr  Petitioner,  at  the  snine  timet  prays  most 
'*  humbly  for  the  interference  of  the  Cro»$^  to  afford  him  the 
" necessary  assistance  to  defend  the  said  action"  He  pro- 
ceeds further  to  state — *'  The  result  of  this  action  most  be  of 
<<  the  utmost  importance  to  the  Crovro  in  this  particalar^  that 
<<  an  extensive  tract  of  valuable  land  will  be  wrested  firom  tbe 
**  (prown,  without  title^  should  the  lessees  of  MiUe"  Vaekes^ 
**  countenanced  by  the  Attorney  General,  succeed  in  the  said 
<'  action/*  The  Petition  concludes  with  the  following  renark- 
a))Ie  paragraph: — "  Thai  your  PetitioneTf  in  laying  his  elatma 
f  <  before  your  Excellency,  for  mature  consideraOonj 
**pass  over  in  silence,  but  must  be  permitted  to  express 
"  gret,  thai  the  leading  Crown  Officer,  (the  Attorney  Gene* 
"  ralj  should  be  found  zealously  engaged  in  adooea^ng  am 
**  interest  so  adverse  to  the  true  interests  rfthe  Croum,  as  thai 
*<  set  up  by  the  owners  ofMille-  Vaches,  and  their  lessees,  ami 
<(  tfiat  your  Excellency  will  therefore  gwe  mature  eomsidera* 
*<  tion  to  whom  this  Petition  is  to  be  referred.  So  affmi  smck 
**  relief  and  impartial  Justice,  as  your  Petitioner  is  so  Juify 
"  entitled  to.     Wherefore,  Sfc.'* 

It  would  have  been  most  desirable,  and  I  appvtband  was  to 
have  been  expected,  that  His  Excellency  Lord  Aylmer,  aa  weB 
from  a  considerate  regard  for  the  public  and  privato  interests 
involved  in  this  Petition,  as  with  a  view  to  the  immedMte  in^ 
vestigation  of  the  injurious  imputation  it  oontaias  oa  the 
character  and  honour  of  a  public  officer  of  high,  trast  in  the 
colony,  would  have  unhesitatingly  referred  thia  Pttitbn  to  Uia 
Majesty's  law  servants,  including  the  Attorney  Geaeial»  tbe 
inculpated  officer,  for  their  report  on  the  allegatioBs  of  the 
Petitioner.   The  concluduig  paragraph  of  the  Paiiii«o^  il  wigia 


|>roper.    TThafi  |his  CQnno  wm  noi  adopted  app^aiii  tbe  von 
exuaovdiaavy,  aa  ia  a  Jatia-  to  ana  from  Liamaaant  Colonal 
ClagB»  Saowtaiy  (o  Hia  Ezoellaiiqr>  <l«tcd  the  SOfih  X^^acemfaeif 
.1830,  upon  tha  anlgacl  cf  Mn  Lampaaa'a  P^tUion,  and  vriik 
xaferaaca  lo  aay  leqaaat,  that  if  any  inapiuauoa  agvnat  ma  hid 
been  madaor  iaaianaiedy  it  migltt  andargQ.  immediate  it^vMiii^ 
tioo,  HU  Excallaacy  waa  ptemad  t^  gji^a  ibe  moat  poailina 
amngaacaa  that  <'ao  malieioas  iBMnnatiaaa  rafMnliag  my  dMbr 
*<  lacter  bad  raached  hia  aan ;  that  he  vraa  an  ^atira  wtmByiff  !• 
<*  any  racb  inaumationai  and  had  thay  haaa  eottveyad  to  biaD»  h« 
<(  would  hava  imparted  them  to  mob'    It  it  fit  that  your  I^id- 
abip  Bhould  he  iafonnad,  that  ooi  wly  ware  the  oontaot^  of  ikk 
Petiiioa  withheld  from  me,  at  the  time  it  waf^i^tad  open  hf 
bia.Excallaa^s  buW  ia,  iac^  I  did  not  becoamiafonnedlof  th#m 
tall  the  Petitioa  waa  publiabed  in  tha  month  of  April  la% 
amimg  other  papaia  bid  hafora  the  Hoiuo  of  ^mamhly>  by  hia 
Facellemy, 

Omktiag  to  raqnire  tha  report  of  tha  Attoiney  Ganeial  ta 
of  any  other  of  the  lav  terranta  of  tha  Crown,  on  tha  Petitfafu 
of  Mr.  Lampaon,  hia  Excellency  was  pleasjBd  to  adept  the  aiald^ 
meats  contained  in  that  Petition,  aa  the  gioand  of  hia  detaraHOt 
atioa»  by  which  the  Attorney  Gfaera)  waa  peraaaf^oriiy  «nfered 
to  inatitate  an  action  for  tb^  eatahliahmaot  #f  honndariet  h(h 
twaen  the  King's  Poata  and  MiUe^  Vaeieff  without  boTllig  h(M 
afforded  any  opportiinity  for  ascertaining  the  safficieicy  #f  tha 
grounds  on  which  silcb  an  action .  was  .to  be  hutitaiac^  aad 
without  baring  bean  preriously  reqiucad  to  gifo  any  opiaion 
reapectiog  theoi,  or  in  aay  manner  conaulted  on. the  aobjec|% 
In  compliance  with  his  Excellency's  peremptory  order»  exclude 
ing  the  exeiciae  of  any  judgment  or  discretion  on  my  pti^  thi* 
action  uras  instituted  by  me^  on  the  16th  of  February  last.  Aad^ 
I  beg  leave  to  refer  your  Lordship  to  the  corref  pondenoa*  hanw 
unto  annexed,  which  preceded  the  institutioiv  of  it»  by  which 
your  Lordship  will  become  aocuiataly  informed  af  tha  p^cuUav 
fud  upusual  cirenmatanoea  under  which  that  meawjia  wah 
adopted. 
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It  apfMtn  (hat  tnbiequentlyf  en  Ae  Isl  of  Matftifa,  ft  IVdiiod 
was  presented  by  Mr.  Lampeon,  to  the  Home  of  AnemUy* 
Of  the  proceediogs  had  on  this  Petitbn,  as  well  as  of  the  trana- 
nission  of  them  to  this  country,  for  your  Lwdship's  considefa* 
tion,  I  remained  ignorant,  until  I  obserred  in  the  newspapcra  of 
the  colony,  an  answer  of  his  fitcellency  Lord  Ayhner,  to  n 
address  of  the  Assembly,  by  which  his  Ezeelleney  assured  the 
House  he  would  transmit  them;  Imt  his  Excellency  did  not 
make  me  acquabted  with  the  address,  or  his  answer  to  it,  tffl 
after  a  letter  was  written  by  me  to  his  Eioellency's  Secretary, 
requesting  to  be  informed,  whether  such  proceedbgs  had,  or  bad 
not,  come  under  his  Excellency's  notice.* 

In  his  Petition  to  the  Assemblyi  Mr.  Lampaon,  after  a  par- 
tial and  untme  statement  of  facts,  representing  him  to  be  an 
anoffending  and  much  injured  party,  ascribes  the  prosecationa 
which  he  states  to  be  pending  on  the  criminal  and  cirO  side 
of  the  Court  of  King's  Bench,  being  those  above  menUoncd, 
**  to  the  aggressions  of  the  agents  and  serranta  of  the  HndsoD'a 
"  Bay  Company,"  and  then  proceeds  to  adnmce  specific  causes 
of  complaint  against  me,  as  Attorney  General,  which,  being 
divested  of  injurious  terms  and  gross  misrepreseataUoo,  resolve 
themselves  into  the  acts  of  official  and  professionai  duty  per* 
formed  by  me,  as  above  stated. 

This  PetiUon  was  referred  by  the  House  of  Assembly  to 
the  Committee  of  Grievances ;  and,  upon  it  is  grounded  the 
Third  Report  of  that  Committee,  to  which  your  Lordship's 
attention  is  now  solicited.  The  Report  was  preceded  by  an 
investigation,  in  which  Mr.  Lampsoo,  his  counsl  and  attorney, 
were  the  only  witnesses  examined,  to  subsantiate  the  alledged 
rights  of  Mr.  Lampson,  and  justify  the  conduct  of  himsdf  and 
of  his  servants,  (these  l>eing  subjects  whidi  were  then  under  the 
cognisance  of  His  Majesty's  Courts  of  Justice,)  and  abo  to 
prove  his  alledged  grounds  of  complaint  against  me.  Two  other 
witnesses,  the  Honourable  Mr.  Primrose  and  Captain  Byfidd, 
were,  indeed,  examined  before  the  Committee,  but  as  to  imasa- 
terial  points ;  the  former,  as  to  his  profesnonal  engagementa  to 
the  Hudson's  Bay  Company,  and  the  instancea  in  which  I 
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^wfaMMtaally  for  thai  Company,  and  the  ktter  aa  to  the  geo- 
gtaphical  situatkm  and  extest  of  the  Bay  of  MtUe-  Vaehet4 
Upon  the  infonnation  tbua  obtained,  the  Conmittee  baa  taken 
a  wide  range  in  its  Report,  embracing  all  the  anbjecta  of  litiga- 
tion between  the  Hudson's  Bay  Company  and  Mn  Lampaon, 
and  their  semuiti  reepectirelyy  as  well  in  criminal  as  eiril  Courts 
of  Justice.  As  was  to  be  expected  from  the  sonroes  of  informa- 
tion ezclosiTely  referred  to,  the  Committee  has  found  no  diffi- 
culty in  deciding,  summarily,  in  the  most  unqualified  terms,  in 
favour  of  Mr.  Lampson,  upon  all  these  suljects.  The  criminal 
prosecutions  against  his  serrants,  in  one  of  which  a  conTiction 
on  confession  has  been  obtained,  and  in  others  of  which  Indict- 
ments have  been  found  by  a  Grand  Jury,  are  held  by  the  Com- 
mittee, without  any  eridence  whateyer  before  it,  to  have  been 
frivolous  and  vexatious,  while  those  which  Mr.  Lampson  insti- 
tured,  and  in  which  bills  of  indictment  were  ignored  by  the  same 
constitutional  authority,  are,  with  like  easy  acquiescence  in  his 
statements,  and  equally  without  any  evidence  to  enable  the 
Committee  to  form  any  opinion  on  the  subject,  declared  to  have 
had  the  best  foundation.  With  the  same  facility,  the  Committee 
has  pronounced  Mr.  Lampson's  alledged  civil  rights  and  claims 
to  be,  all  of  them,  well  founded,  and  seems  to  have  perceived 
nothing  reprehensible  in  his  manner  of  enforcing  them,  by  tak- 
ing the  law  into  his  own  hands ;  the  forcible  entry  and  detainer 
committed  by  him  on  the  Seigniory  of  Jfitfe-  Vaekes^  it  would 
^pear,  has  been  held  by  the  Committee  to  have  been  an  inno- 
cent act ;  he  is  clearly  also,  according  to  the  opinion  of  the 
Committee,  entitled  to  all  the  land  he  has  forcibly  wrested  from 
the  proprietors  of  MiUe-  Vaehe$t  and  from  the  Hudson's  Bay 
Company,  and  to  all  he  has  claimed ;  he  has  an  equally  just 
right,  in  their  opinion,  to  the  furs,  which .  he  demands  in  his 
action  of  detinue,  still  undetermined,  the  latter  action,  accord- 
ing to  the  judgment  of  the  Committee,  being  well  founded, 
while  the  action  of  *'  Beiniegrade,"  against  Mr.  Lampson,  has 
received  their  marked  disapprobation.  In  a  .word,  the  Com- 
mittee, having  adopted  the  statemenu  and  legal  opinions  of  Mr. 
Lampson,  bis  counsel  and  attorney,  as  the  foundation  of  ita 
decisions,  without  further  inquiry,  and  having  virtually  made 
Mr.  Lampson  a  judge  in  hia  own  cause,  baa  decided  on  all  the 
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raibjects  ia  ditpnte  beiirfiea  faim  and  his  adferae  pMtMiy  pr»» 
ciself  as  Mr.  LBmpsoti  himself  would  hare  done,  and,  I  inaj 
be  permttted  to  add,  ia  the  same  sweeping  manner.  Upon  snefa 
an  exercise  of  power  by  a  Committee  of  the  Assembly  of  Lower 
Canada,  and  the  efibct  of  it  in  overawing)  obstnictingi  and  in- 
fluencing the  administration  of  jnstice,  it  does  not  bekiiy  to  ma 
to  ofier  any  remark.  In  what  respects  myself,  a  corresponding 
fscility  has  been  displayed  in  finding  roe  gnilty>  upon  idl  the 
heads  of  complaint  which  Mr.  Larapson,  his  counsel  and  attor- 
ney, have  found  it  convenient  to  fasten  on  me ;  and  this  has  been 
done,  in  terms  not  usually  employed  in  parliamentary  reports^ 
but  strikingly  indicative  «f  the  spirit  in  which  the  prooeedinga 
of  the  Committee  have  baan  conducted.  That  1  may  with  be- 
coming brevity  and  distinctness,  answer  the  animadveHiioiis  or 
charges  of  the  Committee,  conveyed  in  these  terms,  I  shall  hag 
leave  to  class  them  under  certain  heads. 

First,^-!  am  charged,  in  the  Report  of  the  Committee^  with 
official  misconduct,  in  having,  professionally^  taken  upon  mysdf 
the  defence  of  an  action  of  detinae,  brought  by  Mr.  Lampaoa, 
whereof  mention  is  above  made,  and  which,  it  ii  said, 
grounded  **  on  the  iUegid  and  forcible  agressions*'  of  the  i 
of  the  HadsoU'S  Bay  Company. 

The  Attorney  Genenl  of  Lower  Canada,  for  the  time  being, 
as  well  as  the  other  law  servants  of  His  Majeety  in  that  Pro- 
vince, has  always  been  engaged  in  piivate  practice,  as  aa  Advo* 
cate,  to  an  extent  corresponding  with  hfs  professional  charaeter 
and  industry.— In  the  adjoining  Provinoesi  and  in  other  paru  of 
His  Majsst/s  Dominions,  the  sane  right  of  practising  aa  a 
private  Advocate  is  exeivised  by  the  Attorney  General.  Thia 
right  is  of  coune  limited  io  cases  in  which  Hb  Majesty's  iaier- 
esu  are  not  involved.  Subject  to  this  limitation,  within  which 
I-  have  alwa3»  aicted,  it  was,  I  presume,  perfectly  competent  lo 
me,  to  institute  or  defend  actions  for  individuals.  In  the  actios 
of  detinue  in  question,  His  Majesty  had,  and  could  have  no 
interest  whatever.  Tlie  defendants  being  in  possession  of  oertaia 
fiirs,  Mr.  Lampson  institated  this  action,  to  recover  them,  aa 
being  his.  The  action,  thersfore^  inriolviad  mwely  a  qoeatien 
of  private  right  between  him  and  the  defendants,  from  the  da- 
teimination  of  wh!ch|  neither  pro6t  nor  loss»  benefit  nor  injary, 
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cotild  accrue  to  the  Crown.  Mr.  LampsoD,  it  is  to  be  obserred, 
also,  did  not  applf  to  me  to  institate  the  action,  or  consult  roe 
respecting  it,  bnt,  as  he  had  a  right  to  do,  made  choice,  for  that 
purpose,  of  a  professional  gentleman,  in  whom,  it  is  to  be  pre- 
sumed, be  reposed  confidence ;  and  with  him  he  associated,  aa 
counsel,  Mr.  Vanfelson,  who  holds  the  office  of  Advocate  Gene- 
ral in  the  ProTince.  I  am,  therefore,  charged  as  being  culpable, 
in  a  high  degree,  by  the  Committee  of  Grievances,  for  having 
withheld  from  Mr.Laropson  professional  services  which  he  never 
eolicited,  and  which,  by  the  employment  of  other  Advocates, 
he  precluded  me  from  affording.  Bat  it  is  also  perfectly  plain 
that  the  defendants  had  the  same  right  to  choose  their  Advo- 
cate, which  Mr.  Lampson  had  Iiimself  exercised,  and  that  their 
choice  might  fall  on  me,  as  well  as  on  any  other  individual,  not 
retained  by  him.  I  have,  therefore,  incurred  the  animadversion 
of  the  Committee  on  this  head,  expressed  in  terms  highly  inju- 
rious to  my  character,  without  the  slightest  reason. 

Secondly, — I  am  charged  by  the  Committee  of  Grievances 
with  official  misconduct,  in  having  instituted  an  action  of 
**  HHnUgrande^  for  and  in  the  name  of  the  lessees  of  Mille" 
VacheSf  against  William  Lampson,  **  to  compel  him  to  remove 
'*  from  the  banks  of  the  River  Portneuf  ;*'  and  with  being,  by 
this  professional  act,  guilty  ''  of  a  direct  and  positive  violation 
^  of  my  duty  to  the  Crown,  the  interests  whereof,"  it  is  alledgecf, 
**  have  been  culpably  abandoned  by  me,  either  from  an  inordt- 
**  Date  love  of  lucre,  or  from  (what  would  be  as  bad)  a  strong 
-^  desire  to  render  service  to  my  clients,  even  to  the  prejudice 
**  of  the  Crown,  which,"  it  is  said.  Is  **  eminently  interested  in 
"  the  sttccesa  of  its  lessee,  in  his  disputes  with  his  adversaries, 
**  the  partners  and  servants  of  the  Hudson'is  Bay  Company.** 

This  is  strong  language,  indeed:  that  it  should  have  been 
adopted  and  applied  to  me,  cannot  but  excite  great  surprise, 
"When  the  alleged  cause  for  it  is  explained.  The  action  of 
^*  R^kUegrande''  referred  to  by  the  Committee,  as  having  been 
instituted  by  me  against  Mr.  Lampson,  is  the  same  action 
of  **  ESintegrande"  whereof  mention  is  above  made.  The 
action  known  in  Lower  Canada,  under  this  French  name,  is 
the  Interdietum  unde  vi  of  the  Roman  law.  It  is  a  possessory 
aictioo,  by  which  persons,  forcibly  dispossessed  of  lands  or 
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boiuM,  atB  enabled  to  obtatn  raetitntioii  of  theniy  and  reoofor 
damages  for  the  injury  thus  sustained^  on  the  ground  of  poesca 
sion  alone,  without  any  reference  whatever  to  title;  the  oiaxim 
applicable  to  this  action  being — *^spoiiaius  ante  omnia  rati^ 
tuendus  est**     In  the  English  law  no  corresponding  einl  action 
is  to  be  found.     The  violence  complained  of  in  such  caaea,  by 
that  law,  is  dealt  with  as  a  breach  of  the  peace^  as  a  crime; 
and  an  equally  efficacious  and  more  prompt  remedy  is  afforded 
by  indictment  for  a  forcible  entry  and  detainer,  or  by  resort  to 
the  power  of  Justices  of  Peace,  who  are  authorised,  on  coiifro 
plaint  of  the  party  aggrieved  to  go  upon  the  spot  and  immedi* 
ately  reinstate  him  in  possession.    The  action  thus  brought 
against  Mr.  Lampson  was,  therefore,  grounded  on  an  alleged 
illegal  criminal  act;  in  it  the  title  to  the  land  of  which  the 
Hud«on*s  Bay  Company  had  been  forcibly  disseised,  could  nol 
be  bronght  in  question,  nor  could  any  ground  of  defence  be 
derived  to  Mr.  Lampson  from  a  right  of  property  in  the  Crown, 
if  such  right  had  existed ;  nor  even  from  an  absolute  and  nn* 
questionable  right  of  property  in  himself.     The  decision,  thei^^ 
fore,   to  bo  given  in  this  action,  could  not,  in  the  smalleal 
degree,  affect  the  rights  of  the  Crown,  which,  if  they  existed, 
could  not  liave  been  pleaded  or  urged  in  it,  and  after  a  dedsiott 
against  Mr.  Lampson,  might  have  been  enforced  in  the  same 
manner,  and  to  the  same  extent,  as  if  no  such  decision  bad  bean 
given.     It  is  plain,  therefore,  that  the  Crown  had  no  interest 
whatever  in  the  action  in  question ;  and  that,  in  bringing  it,  1 
did  not,  as  erroneously  and  injuriously  alleged  by  the  Com» 
mittee,  *<  culpably  abcmdon  its  interests."    But  it  is  alleged  by 
the  Committee,  that  the  support  of  the  Government  was  doe  to 
Mr.  Lampson,  aa  leasee  of  the  Crown,  "  which,"  it  ta  aaid, 
<<was  eminently  interested  in  the  success  of  its  leaaee,  in  hie 
**  disputes  with  his  adversaries,  the  partners  and  servants  of  the 
<*  Hudson's  Bay  Company."    It  was  certainly  incnmbent  on 
the  GoTemment  and  its  officers  to  protect  Mr.  Lampson,  in  aB 
legal  rights  derived  under  his  lease ;  but,  as  leaaee  of  the  Crown, 
be  could  have  no  claim  to  its  protection  or  support,  in  any 
*  illegal  act  whatever;  nor  conld  the  Crown,  which  owea  and 
extends  equal  justice  to  all  iu  subjects,  be  anppoaed,  withoot 
unheard-of  derogation  from  its  cbaracteri  to  be  "  intereatod  in 
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**  the  MiOMM  of  hi  lenee  in  his  dispnteB'*  oooaaioned  by  any 
audi  moL — If  Mr.  LampMm  forcibly  wrested  property  from  bb 
aeighboar,  u  being  within  bis  lease,  it  was  ^  that  the  laws 
■boaM  noeiTe  ezeeutionas  to  him,  as  they  would,  with  respect 
to  any  other  person ;  and  it  is  singnlar,  indeed,  that  the  Com- 
mittee of  (jrievances  should  bsTe  thought  special  protection  and 
aappofft  doe  to  him  in  such  a  case.  Under  the  circumstances 
complained  of  by  the  Hudson's  Bay  Company,  it  might  have 
been  the  duty  of  the  Attorney  Genera),  if  proper  affidaWta  had 
been  kid  before  him,  to  have  indicted  Mr.  Lampson,  and  the 
twenty-five  or  thirty  men  in  his  service,  by  whom  the  dispos- 
eeaaion  of  the  Hudson's  Bey  Company  was  effected  vi  ei  armis^ 
for  a  riot  and  forcible  entry  and  detainer ;  and  it  is  certainly 
rather  unreasonable,  that  he  should  be  held  in  a  high  degree 
onlpable  by  the  Committee  of  Grievances,  for  baring  adopted, 
professionally,  the  more  lenient  remedy  of  a  civil  action. — ^Bnt 
it  is  palpably  manifest,  that  inasmuch  as  the  ground  of  the  action 
of  which  the  institution  by  me  is  complained  of,  was  a  criminal 
breach  of  the  peace,  and  even  an  indictable  offence  of  consider- 
able magnitude,  protection  and  support,  in  relation  to  it,  were 
dae  from  His  Majesty's  Governor,  his  Courts  of  Justice,  and 
Law  Servants,  within  their  respective  spheres  of  duty,  and  in 
execution  of  the  laws — not  to  Mr.  Lampson,  (though  a  lessee 
of  the  Crown,)  to  afford  him  impunity,  for  a  criminal  aggression 
oo  his  neigbbonr— but  to  the  parties  complaining  of  injury  from 
faia  unlawful  violence,  to  enable  them  to  obtain  justice. — In  the 
institution  of  this  action,  therefore,  I  havi  not  acted  inconsist- 
ently with  my  official  duty,  as  erroneously  and  unjustly  repre- 
sented by  the  Committee  of  Grievances,  but  in  perfect  conformity 
with  it ;  and  I  may  confidently  conclude,  that  I  have  incurred 
this,  as  other  of  the  animadversions  of  the  Cemmittee,  without 
the  slightest  reason. 

It  has  been  immaterial  to  my  justification,  under  this  head 
of  charge,  I  beg  leave  to  state,  to  inquire  whether  the  land 
claimed  by  Mr.  Lampson,  as  being  within  his  lease,  belon^^'s  to 
the  Crown,  or  to  the  Seigniors  of  Jl/iUe'  Vaches.  The  Com- 
mittee of  Grievances  has  decided  very  positively,  that  it  belongs 
to  the  Crown. — Withont  professing  to  have  any  formed  opinion 
on  this  point,  I  would  only  observe,  that  the  Committee,  in 
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comtng  to  ihis  condurio&f  Ins  hj  no  mea&B  been  (rat  in 
sion  of  the  whole  caaoy  and  has  laboured  under  a  (Baadnrntage 
peculiarly  unfavoarable  to  the  ioTestigatieo  of  truth,  in  huTtng 
beard  only  one  of  the  parties  concerned. — ^In  their  Petittou  to 
His  Excellency  Lord  Aylmer,  representing  the  instttutioo  of  «■ 
action  for  the  establishment  of  boundaries  to  be  unueeessaiy, 
the  Seigniors  of  Mille-  Vache$  brought  under  his  Ezoelleocy  e 
notice,  a  Prods  Verbal  of  surrey,  dated  in  1675,  by 
they  alledge,  the  land  in  question  vras  included  within  the 
of  Mtlk'  VacheSf  as  making  part  of  that  seigniory :  they  alao 
produced  an  <<  cuUe  de  90uffra$ice**  of  the  Intendant  of  Canada, 
dated  in  1675,  referring  to  this  surrey  as  haring  determined 
the  limits  of  that  seigniory,  and  they  likewise  alledged  a  con- 
tinned,  uninterrupted  possession  in  tbemsdres  and  their  ances- 
tors, in  conformity  with  the  said  Prods  Verbal  of  surrey,  from 
the  date  of  it  down  to  the  present  time ;  that  is,  during  aom 
hundred  and  fifty  years.  These  grounds  of  alledged  right  in 
the  seigniors  of  Mille'Vackes,  it  would  of  course  be  most 
necessary  to  inrestigate,  before  adopting  any  opinion  on  the 
point  which  has  been  decided  by  the  Committee.— I  wonM  als» 
beg  leare  to  obserre,  that  the  Committee  appears  to  hare 
attached  an  undue  weight,  to  the  condition  of  cultiration  or  set- 
tlement, in  the  original  grant  of  Milk'  Vaehes*  This  condttioii 
IS  found  in  all  grants  of  land,  in  Canada,  both  before  and  since 
the  conquest ;  but  it  does  not  abridge  the  right  of  property 
conferred  by  the  grant ;  and  hitherto  no  measure  has  been  taken 
for  the  rerocation  of  such  grants,  on  the  ground  of  the  aon« 
fulfilment  of  the  condition.  Until  such  rerocatioB  shall  bare 
taken  place,  all  rights  incident  to  ownership,  including  the  right 
of  trading  with  Indians  or  other  personn,  may,  therefore,  be 
exercised  within  the  limits  of  MUU"  Vaches^  as  freely  and 
Intely,  as  in  any  other  part  of  the  prorince,  and  in  the 
plenitude,  as  in  the  city  of  Quebec  itself. 

Thirdly,— -I  am  chaiged  by  the  Committee  of  Giieraai 
with  haring  delayed  '*  for  a  long  time,"  the  institution  of  the 
action  for  the  establishment  of  bonndaries  between  the  King's 
Poets  aad  the  seigniory  of  MiUe-  Vaehes^  "  from  a  desire  te 
"  shield  the  parties  in  possession  of  the  encroachmenta  on  the 
<<  King's  Posts.'* 
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*  Hie  &«ctidii  othit  Ezodlencjr  Lord  Aylttw,  x\M  tn  actioa 
for  the  establishment  of  bonodaries  between  the  King's  Posts 
sumI  MilU'  VacAes  should  be  institnted,  was  conveyed  to  roe  in 
tester  fiom  his  Secretary,  on  the  29th  December  last,  and  the 
action  was  institated  on  the  16th  Febraary  following. — If  the 
whole  of  this  period  of  delay  were  referable  to  me,  I  venture  to 
think,  that  it  conld  not  reasonably  be  called  *'  a  long  time,"  nor 
afford  cause  for  the  censure  of  the  Committee,  nor  for  the  impu- 
tation of  the  improper  motive  gratuitously  ascribed  to  me.  I 
do  not  perceive  in  the  circumstances  of  the  case,  apart  from  the 
feelings  and  views  of  Mr.  Lampson,  any  cause  for  the  extreme 
haste,  which  the  Committee  seems  to  have  deemed  necessary. 
Bnt,  in  reality,  a  very  small  part  of  this  delay  is  ascribable  to 
me ;  and  however  unimportant  in  itself  the  retroepect  of  the 
causes  of  the  deky  may  be,  I  hope  I  may  be  allowed  to  state 
them,  in  order  to  my  complete  justification.  To  enable  me  to 
carry  into  execution  the  direction  of  His  Excellency  to  institute 
an  actioB,  it  was  obviously  necessary  that  I  should  be  put  in 
possession  of,  and  I  expected  to  receive  the  titles  and  documents 
relating  to  the  subject  to  be  brought  into  litigation.  I  remained, 
during  part  of  the  month  of  January,  in  expectation  that  His 
Excellency  would  cause  them  to  be  transmitted  to  me,  or  refer 
me  to  some  public  office  where  they  were  to  be  found.  But 
not  receiving  any  communication  on  thu  head,  I  resolved  on 
addressing  a  letter  to  His  Excellency's  secretary,  to  request  that 
the  Inspector  of  the  King's  Domain  and  Clerk  of  the  Land  Roll 
might  be  directed  to  make  me  acquainted  with  any  titles  or 
documents  that  his  office  could  furnish,  relative  to  the  boundi^ 
ries  between  the  King's  Posts  and  MiUe"  Vdehes*  The  trans- 
mission of  thb  letter  was  delayed  for  some  days,  in  consequence 
of  the  severe  illness  of  His  Excellency  Lord  Aylmer,  in  the 
latter  part  of  January,  so  that  it  was  not  aanally  sent  till  the 
Slst  January.  No  answer  to  this  letter  was  received  by  me  till 
the  12th  February;  though  a  renewed  injunction  to  institute 
the  aetioB  was  conveyed  to  me  in  a  letter  from  His  Excellency's 
eecretary  on  the  10th  February,  which  inust  have  been  written 
without  adverting  to  the  circumstance  of  my  letter,  of  the  Slst 
January  remaining  unanswered.  On  the  12th  February,  I  was 
put  in  possession,  by  the  proper  officer,  of  the  titles  and  docn- 
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BDente  which  t  had  applied  tor.  Immediatdy  tfWr  and  widmtt 
hmng  a  nioineiit»  I  aet  about  preparing  the  infonntiaii  t» 
ground  Ibe  proposed  actkm;  and  wlifle  tiras  engaged,  I  reeeived 
a  letter  from  Hie  Excellency's  Secietarjr,  transmitting^  hj  order 
of  Hie  Excellency,  a  Petition  from  the  proprietOTs  of  MmB^ 
VaeheSf  dated  5th  February,  complaining  of  the  propoaed  in- 
•titation  of  an  action  for  the  eetabliriiment  of  boandarieay  aa 
by  being  nnnecesaary  and  calenhted  to  enbject  them  to  great 
expense  and  trouble;  and  this  Petitioii  was  transmitted  to  me 
**  for  such  obserrations  as  I  might  judge  neressaryi  to  guide  Hia 
**  Excellency  in  any  further  proceeding  in  tliiB  busnujsi,'*  I 
found  it  difficult  to  reconcile  the  two  orders  of  His  Excellency, 
one  of  which  I  required  to  institute  an  action,  and  by  tba 
other,  according  to  my  interpretation  of  it>  to  report 
the  acdon  ought  to  be  instituted.  In  this  dilemma^  I 
myself  to  His  ExceUency,  to  be  informed-—**  wbetiMr  it 
**  His  Excellency's  intention,  that  I  should  persat  in  the  imi 
*'  diate  execution  of  his  order  of  the  l(Hh  February; 
'*  I  was  to  suspend  the  execudon  of  tint  order,  till  after  my 
« report  on  the  Petition  of  the  Proprietora  of  MilU'  Vaekeg^ 
**  and  tin  I  might  be  honoured  with  the  further  directionB  of 
•*  His  Excellency  on  the  subject.'*  On  the  IStfa  February,  I 
was  relieved  from  my  embarrassment  by  a  letter  from  Hia  Ek» 
cellency's  Secretary,  informing  me  that—**  with  the  view  of  pre* 
**  venting  all  misconceptions,"  His  Excellency  was  pleased  to 
desire — **  that  the  suit  *  en  bomagt^  of  the  Seigniory  of  JfilS^ 
**  Vaches  might  proceed,  without  loss  of  time,"  and  adding  that 
**  with  reference  to  the  Petition  of  the  Proprietera  of  JKtlb^ 
**  Vachesy  and  the  mode  of  defraying  the  expeaeet  oeoaeeted 
**  therewith.  His  Excellency  was  of  opinion,  that  it  i 
**fbr  fntare  consideration."  This  order  of  His  ExceUency, 
having  reached  me  till  afler  office  hours,  on  the  I5ith  ef 
February,  I  could  not  sue  out  process  on  that  day ;  hnt  the  very 
next  day  this  was  done,  and  the  action  instituted.  From  ihia 
statements  of  facts,  it  is  plain  that  I  was  not  enabled  to  iaalitnte 
the  action  in  qaestion  till  the  12th  February;  that  the  nntkn- 
tion  of  it  was  necessarily  suspended  between  that  day  and  the 
15th,  till  I  could  learn  which  of  the  two  apparently 
dictory  orders  I  was  to  execute ;  and  ahat  the  action 
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littdd  the  day  after  thb  came  of  arobarraBBinent  was  reoaoTedp 
and  at  the  first  poMible  oionieiit.  So  that  I  may  assert  that 
the  action  was  instituted  within  two  days  after  I  was  enabled* 
by  His  EzcellenGy  Lord  Aylflaer,  to  institate  it.  This  period 
is  called)  by  the  Committee  of  Grievance  "  a  delay  for  a  long 
time,"  for  which  an  improper  motive  is  arbitrarily  assigned  by 
the  Committee ;  and,  in  order  to  aggravate  the  singular  offenoe 
thos  impttted  to  me,  it  is  alledged  by  the  Committeoi  "  that  it 
**  required  nothing  less  than  the  repeated  and  positive  orders  of 
^  the  Govemor-in-Cbief  to  make  me  nndertidce  the  proceeding." 
Such  a  charge,  grounded  on  such  facts,  need  not  be  enlaiged 
upon,  and  cannot,  I  presume,  but  be  thought  by  your  Lordship 
to  be  very  extraordinary. 

Fourthly, — I  am  charged  by  the  Committee  with  having,  ia 
November  last,  given  an  emmeous  opinion  **  respecting  a  Peti« 
**  lion  presented  on  behalf  of  the  Hudson's  Bay  Company* 
*'  praying  to  be  authorised  to  sell  and  distribute  liquors  to  tbo 
**  Indians,  and  soliciting  pardons  for  those  of  their  servadts  who 
**  had  done  so ;"  and  in  giving  this  opinion,  it  is  alledged,  that 
I  was  "  instigated  by  a  desire  to  be  of  service  to  my  clients* 
**  whose  interests  were  opposed  to  those  of  the  lessee  of  the 
**  King's  Posts,  and  by  a  necessary  consequence,  to  those  of  the 
«  Crown  itself." 

This  animadversion  involves  two  imputations:  1st  Error  in 
giring  an  official  opinion;  2d,  A  corrupt  motive  for  having 
giren  the  opinion.  Both  these  imputations  are  destitute  of 
anj  foundation ;  and  the  latter,  as  in  other  instances,  has  been 
ffreUuitousfy  edited  to  my  conduct  Without  admitting,  as 
seems  to  be  implied  in  this  animadversion  of  the  Committee* 
that  error  in  the  opinions  of  an  Advocate*  or  Law  Officer  of 
the  Crown,  constitutes  an  offence,  I  am  most  willing,  on  thia 
occasion,  that  it  should  be  so  considered*  and  to  rest  my 
justification  on  the  validity  and  correctness  of  the  opinioi^ 
which  has  subjected  me  to  the  censure  of  the  Committee. 
The  opinion  referred  to  is  that  contained  in  my  Report  above- 
mentioned*  to  His  Excellency  Lord  Aylmer*  on  the  Petition  of 
the  Hudson's  Bay  Company*  for  a  licence  to  sell  and  distribute 
liquors  to  Indians*  and  a  pardon  for  past  offences,  supposed  to 
have  been  incurred  for  the  want  of  such  a  licence.  This  opinion 
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was  given  by  me  on  a  question  of  public  law,  not  affecting 
merely  the  interests  of  the  indinduals  concerned  in  it,  but  thoie 
of  the  province  at  large,  and  was  formed  under  the  most  perfect 
conviction  of  its  being  legal  and  correct;  which  conviction  I 
still  retain.  The  difference  between  the  Committee  end 
myself,  on  this  point,  fortunately  does  not  depend  on  facts,  as 
to  which  the  parties  might  be  at  variance,  but  on  the  construc- 
tion of  a  provincial  law,  as  it  appears  to  me,  of  the  plainest  and 
most  unequivocal  import,  and  respecting  which  an  opinion  may 
as  easily  be  formed  in  London  as  in  Quebec.  Without  tres- 
passing, therefore,  on  your  Lordship's  patience,  by  offering 
reasons  in  support  of  my  construction  of  the  law,  I  will  merely 
beg  leave  to  solicit  your  Lordship's  attention  to  the  two 
ordinances  to  which  my  opinion  refers,  which  will  be  found 
under  No.  15  (10)  and  No.  15  (11)  in  the  annexed  Appendix, 
and  also  to  my  Report  to  His  Excellency  Lord  Aylmer,  of  tlie 
29th  January  last,  which  will  be  found  under  No.  15  (7)  in  the 
same  Appendix;  in  which  Report  are  contained  the  grounds  of 
the  opinion  that  I  am  held  culpable  for  having  given.  The 
opinion  charged  on  me  as  an  offence,  so  far  from  being  cen- 
surable, is,  I  apprehend,  entitled  to  the  approbation  of  Hia 
Majesty's  government,  not  only  as  being  legally  correct,  but  as 
having  been  calculated  when  given,  to  arrest  and  prevent  much 
mischief,  injustice,  and  disorder  in  the  Colony.  A  short  expla- 
nation will  suffice  to  establish  the  latter  opinion.  By  the  pro- 
vision of  the  ordinance,  which  the  Committee  holds  to  be  in 
force,  and  which,  I  am  of  opinion,  has  been  repealed,  the  sale 
and  distribution  of  spirituous  liquors  to  Indians  b  prohibited— 
*<  without  a  special  licence  for  that  purpose  first  had  and 
**  obtained  from  the  Governor,  Lieutenant-Governor,  or  Com- 
<' mander-in-Chief  of  the  Province,  or  from  His  Majesty's 
"  Agents  or  Superintendents  for  Indian  Affairs,  or  from  His 
**  Majesty's  Commandants  of  the  different  forts  in  this  Province 
**  or  from  such  other  person  or  persons  as  the  Governor,  &c. 
<<  shall  authorise  for  that  purpose."  This  provision  of  the 
ordinance,  which  was  applicable  to  a  state  and  condition  of 
the  colony,  which  have  long  ceased  to  exist,  vests  in  the 
Governor,  and  the  subordinate  officers  which  it  specifies,  a 
power,  involving  in  it  a  monopoly  of  the  Indian  trade,  throughout 
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the  ProTiiiee.     At  the  time  at  which  my  opinion  wm  given,  on 
the  Petition  of  the  Hudson's  Bay  Company,  traders  in  different 
parts  of  the  Province  carried  on  their  trade  with  the  Indians 
and  sold  and  distributed  spiritnons  liqnors  to  them  (as  had  heea 
done  for  forty  years  before)  without  any  licence  whatever.    All 
these  traders,  with  their  nnmerons  clerks  and  servants,  were 
eqoally,  with  the  servants  of  the   Hudson's   Bay  Company, 
obnoxioas  to  qui  tarn  actions,  such  as  those  brought  by  Linton 
at  the  instigation  of  Lampson.     If  the  opinion  of  the  Com-* 
mittee  and  not  mine  were  correct,  and  had  been  acted  upon, 
these  different  traders,  or  persons  desirous  of  supplanting  them 
in  their  trade,  from  rivalry,  conflicting  interests,  personal  resent- 
ments, or  other  such  motives,  following  the  example  of  Mr. 
Lampson,  could  not  have  failed  to  harass  and  annoy  each  other 
by  vexatious  qui  tarn  actions,  similar  to  those  now  referred  to. 
Mr.  Lampson,  not  having  a  licence  to  sell  and  distribute  spiritu- 
ous liquors  to  Indians,  as  required  by  the  ordinance,  must 
himself,  as  well  as  his  servants,  have  been  liable  to  such  ac- 
tions ;  and  it  is  not  to  be  supposed,  that  the  servants  of  the 
Hudson's  Bay  Company,  smarting  under  the  actions  of  Linton, 
and  with  the  ruin  of  their  trade  in  prospect,  would  have  omitted 
to  retaliate  on  him  the  same  means  of  annoyance  and  vexation, 
which  he  had  directed  against  the  trade  of  that  company. 
Hence  actions  of  this  vexations  description  must  have  been 
multiplied  without  number;  and  all  parties  must  at  last,  to  avoid 
a  common  ruin,  have  resorted  to  the  Governor  for  that  protec- 
tion and  support  in  their  trade,  which  were  solicited  by  the 
Hudson's  Bay  Company,  from  his  Excellency  Lord  Aylmer. 
It  cannot  be  imagined,  that  his  Excellency,   in  the  discreet 
exercise  of  his  authority,  could  have  granted  licences  to  some 
persons,  and  have  refused  them  to  others.    If  he  refused  them, 
the  subordinate  officers  above  mentioned  might  have  been  referred 
to  for  licences,  as  having  the  same  power,  as  the  Governor,  to 
grant  them.     In  this  state  of  things,  one  or  other  of  two  conse- 
quences must  have  occurred.     Either  licences  would  have  been 
granted,  indiscriminately,  to  all  applicants  for  them,  or  they 
wonld  have  been  confined  to  a  few  favoured  individuals,  with 
Mr.  Lampson  at  their  head.     In  the  former  case,  the  provision 
of  the  Ordinance  would  have  been  virtually,  and  to  all  practical 
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piirpo«08|  nallified,  and  Mr«  Luinpsoiiy  and  other  Indian  Imder8« 
aeeking  an  esclnaive  right  of  trading  with  the  Indiana,  oimld 
have  aoqaired  no  advantage,  from  a  partial  ezerciae  of  the  G«t* 
emor'a  power.  In  the  latter,  the  GoFernor's  monopoly  of  the 
Indian  trade  would  have  been  so  iuTidioua  in  its  exercise,  so 
inconsistent  with  public  policy,  and  so  injurions  to  the  geaeial 
interests  of  the  Province,  that  an  inin<ediate  repeal  of  the  Ordi* 
nance  in  question  must  have  been  solicited  from  the  Provincial 
Legislature,  and  if  refused  by  it,  must  have  been  songht,  and 
would,  it  is  to  be  presumed,  have  been  obtained,  from  the  In- 
perial  Parliament.  Now,  it  is  for  having,  by  a  correct  discharge 
of  my  official  duty,  in  giving  the  opinion  complained  of,  arrestMl 
in  limine  the  train  of  injnrious  consequences  which  I  have 
described,  and  which  must  have  resulted  from  the  success  of 
Mr.  Lampson*s  pretensions,  which  have  been  unce  supported 
hy  the  Committee  of  Grievances ;  and  it  would  appear,  also,  by 
the  House  of  Assembly  itself,  that  I  have  become  obnozioua  to 
the  animadversion  at  present  under  consideration.  Entertmaing 
the  fullest  persuasion  that  the  opinion  complained  of  is  legal 
and  correct,  and  was  calculated  to  be  eminently  useful  when 
given,  and  conscious  that  it  waa  dictated  by  no  other  coattdeim- 
tion  than  a  sense  of  duty,  I  confidently  submit  mysdf  to  your 
Lordship's  judgment,  on  thia  animadversion  of  the  Committee 
of  Grievances  of  the  Assembly  of  Lower  Canada. 

Fifthly,— I  am  charged  by  the  Committee  of  Grievancee, 
with  "  having,  in  suits  wherein  a  partner  and  two  of  the  agenta 
<<  of  the  Hudson's  Bay  Company  were  sentenced  to  fines  and  lo 
**  twenty-four  hours  imprisonment,  for  having  repeatedly  sold 
^*  strong  liquors  to  the  Indians^  and  made  them  drunk,  contti- 
"  tuted  myself  aa  their  advocate,  and  exerted  myself  to  piwwe 
<<  them  to  be  exempted  from  the  payment  of  the  fines  imposed ; 
**  although  I  well  knew  that  a  moiety  of  those  fiaea  woald  frdl 
<<  to  the  profit  of  the  Government,  and  be  paid  into  its  cheat.** 

The  suits  referred  to  in  this  animadversion  are  the  gtti  iam 
actions  of  Linton ;  though  thero  is  some  inaccuracy  aad  ampli* 
fication  in  the  description  of  them.  My  anawer  to  this  animad* 
version  is  very  brief.  Upon  the  return  of  the  Writs  of  Habeas 
Corpus  sued  out  by  the  defendants  as  above  stated,  I  appeared 
aa  Goonsel  for  themi  and  insiatad  on  their  right  to  be  diaobaiged. 
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This  exerciBe  of  professional  duty«  on  my  party  in  favour  of  the 
liberty  of  the  sabject,  1  apprehend  to  have  been  perfectly  un- 
exceptionable.   I  did  not,  as  erropeonsly  alleged  by  the  Com* 
mittee,  constitute  myself  the  advocate  of  the  defendantSi  nor 
exert  myself  to  procure  them  Co  be  exempted  from  chs  payment 
of  the  fines  imposed  on  them.    When  the  Writs  of  Certiorari^ 
which  had  been  sued  out  by  the  attorney  of  the  defendants, 
w&e  returned,  he  appeared  for  them  in  Court*     Afterwards, 
on  motions  which  were  made  to  quash  the  convictions,  and 
when  a  hearing  was  about  to  be  had  upon  them,  I  intimated 
to  the  court  my  intention,  in  the  course  of  the  hearing,  to  state 
the  grounds  of  the  opinion  I  entertained,  as  Attorney  General, 
with  respect  to  the  convictions;  but  the  hearing  being  postponed 
to  another  term,  I  had  no  opportunity  of  fulfilling  this  intention ; 
and  nothing  else  was  done  by  me  in  relation  to  this  matter. 
.Considering  the  question  involved  in  the  convictions  to  he  of 
great  importance  to  the  Government,  and  to  the  Province  at 
Jaiige»  1  felt  it  to  be  my  duty,  as  Attorney  General,  not  to  be 
•silent  while  the  discussion. took  place;  and,  if  an  opportunity 
Jbad  been  afibrded,  I  should  have  availed  myself  of  it  to  state  to 
4he  Qoort  the  grounds  on  which  I  held  the  convictions  to  bavo 
Jbeea  illegal.    In  the  latter  part  of  the  animadversion  of  the 
Committee,  an  opinion  seems  to  be  implied,  that  it  was  the  im« 
perative  duty  of  the  Attorney  General^  on  a  public  question, 
affectiag  the  interests  of  the  Government  and  of  the  people,  to 
nudntain  that  to  be  law,  which  he  held  and  knew  not  to  be  law, 
because,  by  making  it  law,  the  Government  would  have  a  share 
of  fines,  to  the  amount  of  seven  pounds  ten  shillings  I     I  am 
free  to  declare,  that  this  pecuniary  consideration  did  not  affect 
iny  sense  of  duty;  which,  on  this  point,  was  entirely  at  variance 
with  tbe  opinion  of  the  Committee. 

Sixthly — ^1  am  charged  with  having,  in  my  argument  on  the 
Write  of  Habeas  Corpus,  <<  made  use  of  expreesiona  which  wena 
**  indecorous  and  even  offensive  towards  the  Magistrates  who 
^*  bad  piDOounced  the  sentences." 

Tbis  cbaige  I  must  deny  to  be  trae.  I  used  no  exprea- 
aioQs  that  were  indecorous,  or  penonally  offensive  to  the  Magit- 
tntes*  The  convictions  under  their  authority,  I  maintained, 
^a  1  BtiK  Qonaider  tbem^  to  be  illegal;  and  I  reprennled  ia 
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Strong  terms,  such  as  ttie  case  seemed  to  require,  the  resMAvm 
and  oppressive  character  of  the  whole  proceeding.  In  this  I 
merely  exercised,  and  I  think  discharged,  the  doty  of  aa 
advocate. 

Seventhly — I  am  charged  with  having — ''when  in  contempt 
''of  the  King's  peace,  and  without  any  sofficient  cause,  the 
"servants  of  the  lessee  of  the  King*s  Posts  were  'torn*  from 
"  their  residence  at  their  Posts,  and  'disgged'  to  Quebec  as 
"  prisoners,  brought  bills  of  indictment  agunst  them  which 
"  were  frivolous,  and  not  justifiable  by  the  circnmslancee  at- 
"  tending  them;  while,  by  a  still  more  cnTpable  neglect  of  doty, 
"  and  of  the  impartiality  which  ought  at  all  times  to  be  my 
"  guide,  I  favoured  my  clients,  and  granted  to  tbem  impantty.** 

The  Committee  of  Grievances  in  this,  as  in  other  of  its 
animadversions,  has  fallen  into  great  error  as  to  matter  of  het, 
being  deceived,  it  is  to  be  presumed,  by  the  false  statements  of 
interested  individuals ;  but  in  none  of  them  has  it  been  betrayed 
into  errors  more  inconsistent  with  truth  than  in  this.     The  ser- 
vants of  the  lessee  of  the  King's  Posts  were  not  "  ton^**  or 
**  dragged,"  or  otherwise  removed   from  their  residence,    as 
prisoners,  though  some  of  them,  without  a  "  eoatempt  of  the 
King's  peace,"  and  for  very  *'  sufiicient  cause,"  might  have  been 
subject  to  the  inconvenience  of  arrest,  if  they  had  not  eluded  the 
search  of  a  peace  officer.    The  members  of  the  Committee  can* 
not  have  been  aware  of  the  resistance  to  the  execution  of  Mr. 
Christie's  warrant  above  mentioned ;  if  they  bad,  it  is  impoauUe 
they  could  have  expressed  themselves  in  the  language  of  this 
animadversion.  In  reality,  Mr.  Lampson's  aervmnta,  after  seltiag 
at  defiance  the  public  authority  of  the  province,  as  above  stated, 
escaped  anest  altogether.    They  afterwards,  and  at  tbehr  own 
convenience,  found  their  way  to  Quebec,  about  the  time  at  which 
the  Criminal  Court  was  opened,  and  there  entered  into  recog* 
nisances,  without  having,  I  believe,  been  subject  to  any  arrest 
or  imprisonment  whatever.     With  the  measures  adopted  for 
enforcing  the  magistrate's  warrant  against  M*Leod  and  bia  aaao- 
ciates,  I  had  nothing  to  do,  except  in  having  given  the  optnioo 
required  from  me  by  his  Excellency  Sir  James  Kempt  as  above 
mentioned.     But,  it  is  very  certain  that  the  vigorous  exernse 
of  authorityi  suggested  in  that  opinioni  io  execution  of  the  law% 
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was  urgently  oeceisiry ;  and  I  cao  entertun  no  dovbt  that  «^- 
oua  outrages,  and  probably  bloodshed,  were  prevented  by  iL — 
The  indictments,  which  it  was  my  dnty  to  prefer  against  these 
individuals,  are  stated  by  the  CSommittee,  to  have  been  ** frivol*' 
aus  and  not  justifiable"     This  decision,  as  in  other  instances, 
has  been  pronounced  by  the  Committee,  without  any  evidence 
whatever  before  it,  as  to  the  nature  or  grounds  of  these  indict* 
meats.     The  Committee  was,  therefore,  absolutely  without  any 
means  of  forming  any  opinion  on  the  subject ;  and  the  weight 
due  to  decisions  thus  given  cannot  be  dubious.     Bui  to  diHprova 
this  all^gaMn  of  the  Committee,  it  is  sufficient  for  me  to  refer 
to  the  bills  pf  indictment  laid  before  the  Grand  Jury  of  the 
diatrict,  and  to  those  found  by  them,  whereof  mention  is  above 
made,   by  which  it  is  ascertained  that  the  oifences  charged 
against  Mr.  Lampson  s  servants,  in  these  indictments,  on  grounds 
found  by  the  Grand  Jury  to  be  *<  justifiable,"  far  from  being 
**  frivolous,"  were  of  a  serious  and  grave  character, ! without  the 
repression  '^of  which  neither  the  security  of  person  or  property 
nor  the  peace  and  good  order  of  society  could  he  maintained. 
To  ground  a  charge  of  partiality  on  my  part,  in  favour,  as  it  it 
said,  of  my  clients,  a  falsehood  lias  been  imposed  on  the  Com- 
mittee, the  particulars  of  which  it  is  necessary  to  explain.     It 
ia  said — '*  tliat  the  attomies  of  Mr.  Lampson,  who  were  em- 
« ployed  by  the  lessee  of  the  thing's  PosV»,  to  maintain  his 
**  rights,  with  respect  to  the  charges  brought  against  a  number 
**  4»f  the  servants  or  agents  of  the  Hudson's  Bay  Company, '  for 
"  having  robbed  the  Indians  of  the  interior,  aad  having  fired 
**  with  guns  and  pieces  of  artillery  upon  the  servants  and  clerks 
**  of  William  Lampson,  being  desirous  of  ascertaining  whether 
**  the  sud  Attorney  General  intended  to  proceed  against  them, 
**  in  the  criminal  term  of  September  last,  wrote  officially  to  him^ 
«  in  order  that  in  case  he  had  determined  to  proceed,  they  might 
^  send  for  the  witnesses  required  from  the  Indian  country. 
^<  That  gentleman,  however,  not  having  thought  fit  to  giv#  them 
'<  any  answer,  they,  as  they  ought  to  do,  considered  his.  silence 
<<  to  indicate  his  intention  of  not  proceeding  in  those  suits ;  but 
<<  how  much  were  they  not  surprised,  when  they  found  that  the 
«*  said  Attorney  General,  as  soon  as  he  knew  that  there  were 
**  DO  witoeaaesy  came  forward  with  Bills  of  Indictment,  whkh 
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**  he  rabmilted  to  the  Orftnd  Jnrf,  iv4n>  tbvew  thtfm  ovt,  •■ 
<<  natoFBUy  to  be  expected.    To  the  remomtnuicet  irfaicb  ilie 
^  Attornies  of  the  leasee  of  the  King's  Posts  niade  to  him  o» 
**  this  subject,  who  meinteiaed  that  thejr  were  not  bomd  to  send 
*<  ftff  witoesses  from  snch  a  distance,  without  being  sore  of  the 
^  cases  being  brought  on,  he  answered,  '  It  is  not  my  fsult-— 
**  <  I  hare  done  my  duty — here  vte  the  Bilk/  *'  This  statement 
is  entirely  untrue,  and  without  any  the  digbtest  foundetioo  t 
the  proof  of  its  being  incoBsistent  and  at  rariance  with  tnith  in 
OTory  particular  is  easily  established.     The  servants  of  Mr. 
Lampson  were  complainants  or  private  prosecutors  on  smne 
chaijgest  and  on  others  they  were  parties  accused..  In  the  former 
capacity,  they  were  bound  to  be  prepared  with  their  eTidence, 
to  sustain  the  indictments  to  be  preferred  on  their  charges :  if 
aot,  the  accused,  whether  in  jail  or  under  bail,  were  entitled  to 
be  discharged.     The  practice  in  ooafomity  with  this  prindple 
has  ldw«ys  been,  to  prepare  and  lay  before  the  Grand  Jury,  at 
the  opeaing  of  the  Court,  the  indictments  on  the  charges  of  the 
private  prosecutors,  when  sustained  by  sufficient  depositioiis. 
Mr,  Lampson  and  his   Attornies   were,  therefore,  perfectly 
aware  of  the  obligation  under  which  he  was,  to  be  ready  witb 
eirideDce  to  support  the  indictments  to  be  preferred,  at  the  in- 
Btaace  of  his  servants.     No  conuionicatton  from  the  Attorney 
General  on  this  head  was  necessary,  or  could  be  expected,  nor 
waa  any  solicited  b^f  noiafy  or  otherwise ;  and  it  is  absolutely 
and  entirely  nature,  that  the  Attornies  of  Mr.  Lampson,  as  above 
Btated,  **  vffoU  io  me  t^Unatty"  for  information  whether  I  meant 
to  proceed  or  not  on  the  charges  of  Mr.  Lampson's  servants,  aa 
complainants  or  priv^e  prosecutors.     A  letter  was,  indeed, 
written  to  me  while  I  was  at  Montreal,  by  Mr.  Gogy,  emi  of 
Mr.  Lampson's  counsel,  biU  for  a  totaUy  diffiereni  pwrpom; 
and  it  is  peculiariy  fortunate  for  me,  that  having  preserved  thb 
letter,  I  am  enabled,  by  the  production  of  it,  to  folsify  most 
oonduMvely  this  unfounded  imputation  on  my  character  and 
honour.    The  letter  of  Mr.  Gugy  will  be  found  in  the  an* 
nezed  Appendix:  it  relatee  extflusiv^  to  the  charges  made 
not  by  but  againMt  <<the  agents  and  servants  of  die  Kiag'a 
"  Posts,"  for  *<  certaiB  trespasses  upon  the  persons  and  pn^Mrty 
<«  of  the  agenta  of  the  Hadson^a  Bay  Compsny,'*  and  aa  te  these 
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Mr*  Gogy  dwim  to  know^  **  whether  it  ymB  ny  iDtentioB'  to 
**  try  then  ai  the  next  eoauing  term.'*  The  object,  therefore^ 
•f  ibis  letter  was  not,  as  untmly  stated  in  the  Report  of  the 
Committeey  to  learn  whether  the  charges  brought  against  the 
wrrants  of  the  Hodson's  Bay  Company  would  be  proceeded 
upon,  Mr.  Gngy  reqairing  no  information  on  this  point,  and 
being  perfectly  aware  that  these  charges  must  be  proceeded  npon 
by  indictment,  or  be  abandoned ;  but  to  learn  whether  I  would 
consent  to  try  the  indictments,  which  it  was  expected  would  be 
fonnd,  against  the  servants  of  Mr.  Lampoon,  in  the  then  next 
tenn ;  it  being  implied  by  Mr.  Gngy's  letter  that,  in  that  ease, 
the  defendants  would  waive  their  right  to  traverse*  This  letter 
from  Mr.  Gngy  I  did  not  answer,  and  my  reasons  were  these : 
The  private  prosecutor,  to  be  consulted  on  the  charges  against 
Mr.  Lampson  s  servants,  was  the  agent  of  the  Hudson's  Bay 
Gompany.  who  resides  at  Quebec  I  had  left  that  place,  to 
attend  the  Criminal  Court  at  Montreal,  about  ten  days  before 
the  receipt  of  the  letter  of  Mr.  Gugy,  who  was  perfectly  aware 
of  the  time  of  my  departure,  and  might  most  readily  have  ob« 
tained  the  desired  information  from  me,  while  on  the  same  spot 
with  the  private  prosecutor  and  himself.  If  he  had  communi- 
cated with  me  personally,  or  in  writing,  while  I  was  still  at 
Quebec,  I  should  immediately  have  sent  for  the  private  prose- 
cntor,  and  have  ascertained  whether  he  would  be  ready  for  trial 
in  the  course  of  the  term,  or  not,  and  have  informed  Mr.  Gugy 
acGordiugly :  but,  bang  at  the  diitanoe  of  two  hundred  miles 
from  the  private  prosecutor,  I  could  hold  no  such  communication 
with  him,  and  therefore  could  give  no  antfwer  to  Mr.  Gugy,  in 
the  affirmative  or  negative,  on  the  subject  of  his  letter.  I  was 
iiideed  equally  ignorant,  whether  the  witnesses  of  the  one  or  the 
other  of  the  parties  concerned  in  these  prosecutions  would  or 
would  not  be  forthcoming,  having  no  other  information  what- 
ever, than  what  was  furnished  by  the  written  depositions  in  my 
bands.  Under  the  ctrcumstanoes  to  which  I  have  adverted,  I 
thougbt  my  inability  to  give  the  desired  information  might  be 
sufficiently  inferred  from  facts  within  the  knowledge  of  Mr. 
Gugy,  and  from  my  silence,  and  did  not,  therefore,  answer  Mr. 
Gngy's  letter.  Subsequently,  at  the  opening  of  tbe  Criminal 
Court  at  QoebeCi  Mr.  Gugy  inquired  of  inei  wbethar  I  had 
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received  his  letter.    I  told  him  I  bad,  and  had  not  answered  it*  for 
reasons  of  which  he  *mo8t  be  sufficiently  aware ;  and  nothing' 
further  was  said  respecting  the  letter.    No  injury  was,  or  could 
bcy  sustained  by  Mr.  Lampson,  from  the  circuoastance  of  no 
answer  having  been  given  to  this  letter,  as  his  servants  were  not 
ready  to  take  their  trial,  and  insisted  on  their  right  to  traverse, 
which  was  permitted  by  the  Court.  Having,  as  my  duty  required, 
prepared  indictments  on  the  depositions  in  my  hands,  against 
the]^servants  of  the  Hudson's  Bay  Company,  as  well  as  against 
these  of  Mr.  Lampson,  I  laid  both  before  the  Grand  Jury. 
When  in  the  act  of  preferring  the  former,  it  is  perfectly  true, 
that  Mr.  Lampsou*s  counsel  remarked,  that  some  of  his  witnesses 
were  not  in  attendance ;  and  it  is  also  true,  that  I  answered, 
that  it  was  not  my  fault,  and  that  I  had  prepared  indictments, 
as  it  was  my  duty  to  do ;  referring,  by  tliew  words,  to  the 
practice  above  explained,  whieli  made  it  incumbent  on  me  to 
prepare  indictments  on  the  depositions  which  had  been  put  into 
my  hands.  If  I  had  not  laid  indictments  before  the  Grand  Jury, 
at  the  instance  of  Mr.  Lampson's  servants,  the  omission  to  do 
so  would,  no  doubt,  have  been  urged  as  evidence  of  partialit3r. 
Having  discharged  my  duty  in  this  respect,  I  have,  nevertheless, 
not  escaped  that  imputation ;  and,  indeed,  from  this  as  well  as 
other  parts  of  the  proceedings  of  the  Committee,  it  must  be 
sufficiently  evident,  that  no  purity  of  intention,  no  correctnesa  of 
conduct,  could  shield  me  against  accusation.      On  the  grounda 
which  I  have  now  stated,  I  am  justified,  I  apprehend,  in  oao- 
eluding  that  the  seventh  animadversion,  contained  in  the  Report 
of  the  Committe,  is  entirely  without  foundation* 

Eighthly  and  lastly — I  am  chaiged  by  the  Committee  of 
Grievances  with  culpable  conduct  in  having  <*  with  the  view  of 
^<  prejudicing  the  Judges  of  the  Court  of  King's  Bench,  against 
<<  Mr.  Lampson,  plaintiff  in  the  action  *  en  revendieaiioH'  above 
<<  mentioned,  caused  him,  by  my  advice  and  direction,  to  be 
<<  arrested^for  perjury,  and  thai  upon  the  sole  accusation  of  the 
«<  same  individuals  who  had  forcibly  carried  off  his  peltries;'* 
aad  who,  it  is  said  **  solely  escaped  from  being  overtaken  by 
**  publicj  vengeance,    because  their   protector,    the   Attomsf 
"  General,  had  recourse  to  expedients,  which  were  repugnant 
•<  to  hononri  to^doty,  to  the  due  admiaistratbn  of  jostioe." 
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I>iTe8ted  of  a  coloaring  which  does  not  belong  to  them, 
Irat  which  is  foand  throoghout  the  report,  the  focts  referred  to 
in  this  charge  are  of  ordinary  occurrence,  involving  no  cause 
for  impatatton  of  any  kind,   and  affording  not  the  slightest 
reason  for  the  injorioos  terms  of  which  a  prodigal  use,  I  may 
be  permitted  to  state,  has  been  made  by  the  Committee.  These 
facts  are  few  and  simple.     In  the  institution  of  an  action  of 
detinne,  Mr.  Lampson  resorted  to  an  extraordinary  remedy, 
that  of  attachment  before  judgment,  which  is  not  permitted  in 
LfOwer  Canada,  except  on  affidavit,  that  the  goods  demanded 
in  sach  an  action  belong  to  and  are  the  property  of  the  plaintiff. 
£very  man,  who  makes  such  an  affidavit,  becomes  responsible 
for  its  truth,  and  is  liable  to  a  prosecution  for  peijury,  if  he  be 
guilty  of  wilful  fnlsebood  in  making  it.     The  defendants  in  the 
action,    it  would   appear,    deemed  themselves  warranted  in 
charging  Mr.  Lampson  with  peijury,   in  having  made  this 
affidavit,  and  proceeded  against  him  accordingly,  with  the  as- 
sistance of  a  professional  gentleman  employed  for  that  purpose. 
Their  affidavits  before  a  magistrate,  drawn  by  that  professional 
gentleman,  it  would  appear,  were  held  sufficient  to  hold  Mr. 
Lampson  to  bail  on  a  charge  of  peijury,  which  is  still  pending 
against  him ;  and  it  is  this  proceeding  that,  without  any  evidence 
whatever,  is  ascribed  to  me,  and  that  is  called  an  "  expedient 
**  which  is  repugnant  to  honour,  to  duty,  and  to  the  due  ad- 
''ministration  of  justice."     Such  terms  were  certainly  never 
before  applied  to  the  exercise  of  a  strictly  1^1  remedy,  already 
under  the  cognizance  of  a  Court  of  Justice,  and  in  the  course 
of  judicial  investigation.     If  the  charge  adverted  to  had  been 
improperly  made,  it  was  obviously,  by  the  rejection  of  a  bill  of 
indictment  by  a  Grand  Jury,  or  by  a  verdict  of  acquittal  by  a 
Petty  Jury,  that  the  party  was  to  be  exonerated  from  it;  and 
his  uHerior  recourse  for  damages  for  a  malicious  prosecution  is 
well  known.    The  whole  course  of  justice,  by  this  proceeding 
of  the  Committee,  is  virtually  obstructed,  and  the  arbitrary 
determination  of  a  Committee  of  the  Assembly,  upon  the  mere 
statements  of  the  party  accused,  substituted  for  the  decisions 
of  grand  and  petty  juries.     In  thus  absolving  Mr.  Lampson 
from  the  charge  of  peijury,  the  Committee  also  seems  to  convey 
by  implication  a  similar  charge,  proceeding  from  itself,  againar 
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the  private  pro9ecDtora»  for  if  he  was  guiltleasy  they  could 
he  iDDOcent,  in  swearing  that  he  committed  that  oflence* 
whatever  may  be  the  merits  or  demerits  of  the  {lartiea 
tirely,  in  the  transactions  referred  to  hy  the  Committee^  am 
which  it  was  competent  to  His  Majesty's  courts  of  justice 
to  determinci  and  respecting  which  the  Committee  had 
means  of  forming  any  opinion;  it  is  most  stjrange  that  I  shoukl 
be  held  criminal  or  cnlpable,  for  a  remedy  not  adopted  hy  oie» 
l>ut  by  other  persons,  over  which  I  could  exercise  oo  oontroly 
and  for  which  I  am  in  no  respect  responsible.  I  can,  therefore, 
only  express  surprise,  that  I  should  have  been  implicated,  by 
the  Committee  of  Grievances,  in  such  a  charge,  conveyed  in 
such  terms. 

I  have  thus,  not  without  trespassing  largely  but  unavoidably 
on  your  Lordship's  attention,  extracted  from  the  Third  Report 
of  the  Committee  of  Grievances  of  Lower  Canada,  all  the 
animadversions  and  imputations  to  be  found  in  that  docanrent, 
to  my  prejudice,  and  to  each  successively  have  submitted  a 
speci6c  answer.  I  must  now  beg  leave  to  advert  to  the  resola* 
tions  subjoined  to  the  Report,  of  which  a  brief  notice  will 
suffice,  as  they  necessarily  depend  for  support  on  the  Report 
itself,  which  has  been  refuted  in  all  its  parts. 

The  first  and  second  of  these  resolutions  are  intended  to 
establish  a  proposition  of  unquestionable  truth,  namely,  thnt 
the  Attorney  General,  in  his  private  practice,  ought  not  to 
place  himself  in  opposition  to  the  interests  of  the  crown  and  of 
the  public 

By  the  third  resolution,  it  is  declared  that  the  Attorn^ 
General,  by  reason  of  his  salary  and  fees,  '*  has  no  need  of 
**  practising  as  an  Attorney  m  the  Courts,  in  behalf  of  indivi- 
c(  duals.'*  The  salary  and  fees  of  the  Attorney  General,  I  beg 
leave  to  state,  are  now  the  same  which  they  have  been  for 
tliirty  years  past,  and  indeed  for  a  much  longer  period;  and,  ia 
the  persons  of  my  predecessors,  they  were  not  found  to  be  too 
large,  or  incompatible  with  private  practice*  The  annual 
amount  of  fees,  received  by  my  immediate  predecessor,  was 
more  considerable  than  that  whidi  I  have  received;  although 
professional  assistance  was  afforded  to  him,  at  the  public  ex- 
pense; whereas  the  duties  of  the  office  have  been  disohaiged 
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hj  me  wiAoat  iny  aBsutance  whatever.  The  labour  performed 
by  me  officially,  it  is  to  be  obserred  also,  would  be  compensated 
by  «  larger  amount  of  income,  if  performed  for  private  indivi- 
duds.  There  are  net,  therefore,  any  considerations,  that  I  am 
aware  of,  that  would  require,  that  the  office  should  now  be  put 
on  a  different  footing  from  that  on  which  it  has  always  subsisted 
in  the  colony,  and  which  corresponds  with  the  established 
rights  of  the  office  of  Attorney  General,  throughout  His  Ma- 
jesty's dominions.  This  resolution  seems  to  have  been  grounded 
exclusively  on  the  statements  and  opinions  of  the  counsel  and 
attorney  of  Mr.  Lampson,  which  could  not  have  derived  any 
particular  recommendation  from  their  disinterestedness  or  ac- 
curacy. 

By  the  fvurth  and  fifth  resohitioDs,  it  is  declared  that  I 
became  counsel,  in  certain  matters,  for  the  Hudson's  Bay 
Company,  their  agents  and  servants ;  and  that  I  thereby  placed 
myself  in  opposition  to  the  interests  of  the  lessee  of  the  crown, 
and  by  a  necessary  consequence,  in  opposition  also  to  the  in- 
terests of  the  crown  itself.  I  have  already  shown,  most  con- 
clusively, that  the  Committee  of  Grievances  was  led  into  error 
upon  this  head,  and  that  1  never  placed  myself  in  opposition  to 
the  interests  of  the  crown.  In  this  resolution,  two  very  dif- 
ferent interests  have  obviously  been  confounded  as  being  the 
same.  In  stating  that,  by  placing  m3rself  in  opposition  to  Mr. 
Lampson  8  interests,  I  placed  myself,  **  by  a  necessary  conse- 
quence," in  opposition  to  those  of  the  Crown,  a  lum  sequitw 
has  evidently  been  adopted,  as  being  a  <'  necessary  consequence;** 
and  it  is  plain  llnit,  on  this  fallacy,  suggested  by  Mr.  Lampson, 
the  whole  Report  of  the  Committee,  and  the  resolutions  ap- 
pended to  it,  have  been  constructed. 

By  the  sixth  resolution  it  is  stated — ^^'That  my  conduct  on 
^  the  occasion  of  the  disputes  pending  between  the  Hudson's 
*'  Bay  Company  and  the  lessee  of  the  Crown  for  the  King's 
*^  Posts,  has  been  exceedingly  unjust,  vexatious,  and  equally 
'<  injurious  to  the  rights  and  interests  of  the  Crown,  and  those 
*<  of  its  lessee,  in  the  enjoyment  of  the  Posts  known  by  the 
**  name  of  the  King's  Posts.*  By  the  word  *^  disputes*'  are  to 
be  understood,  no  doubt,  the  criminal  and  civil  remedies,  of 
which  an  account  has  been  given.    In  the  former,  my  conduct 
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oomisted  in  acH  of  officiri  dul^,  by  whiA  the  lawi,  in  a  tiricdf 
legal  eovurae«  wiere  eDforoedagakiit  penont  charged  widi  cfuica; 
in  die  kiter,  ia  which  ihe  rights  and  intcxesli  of  the  Crown 
were  not  in  the  avnaUeat  degree  inTolved»  mj  conduct  conaiatod 
in  lending  my  profeaalonal  aseialaQcei  in  the  adminiatmiinii  of 
juatice  between  private  indiiriduab.  In  oeiiber,  thereforB^ 
have  I  been  gnilty  of  the  miaoooduct  impolod  to  me  by  thia 
reaolution. 

By  the  aerenth  resolation,  Hig  Majesty's  Govcmmeat,  far 
the  miacondnct  imputed  to  me  by  the  sizth,  ia  aolicited  to  dia- 
mim  me  from  the  office  of  Attorney  General.  This  reaolndon, 
being  predicated  on  the  preceding  reaolutioni  and  on  the  atate* 
ments  contained  in  the  report  of  the  Committee  of  Grievnneea» 
both  ef  which  have  been  shown  to  be  wholly  gronndless,  » 
deprived  of  the  foundation  on  which  it  waa  adopted,  and  amovnla 
therefore  to  a  prayer  of  ponisbment  where  there  haa  been  no 
offence. 

It  only  remainSi  that  I  should  briefly  notice  aome  miafeprn- 
aentations  of  my  condnct,  contained,  in  detached  aiatementa  of 
indiridnalsi  uncoonected  with  any  eubject  .l^ore  the  Committaey 
which  are  too  trivial  to  be  adverted  to,  if  not  found  incorporated 
in  the  evidence  transmitted,  through  the  Governor  of  tba 
Colony,  for  the  consideration  of  His  Migeaty'a  Government. 
Of  this  description  is  a  statement  to  be  found,  among  other 
falsehoods,  in  the  evidence  of  one  Pierre  Deligalle,  a  hnUiff,  in 
the  second  Report  of  the  Committee  of  Grievances,  by  whidi 
he  represented  to  die  Committee,  that  I  bad  not  paid  him  for 
arreating  three  of  the  persons  who  were  apprehended  oncfaai|^ 
of  perjury  at  Sorel,  and  had  assigned  as  a  reason  for  my  rafnaal, 
that  he  had  not  supported  me  at  the  election.  It  has  ao  happened 
that  this  mui*s  receipt,  together  with  diat  of  one  Triganne^  for 
similar  aervices,  has  been  preserved  among  other  papera  relating 
to  disbumements  at  the  Sorel  election ;  and  I  beg  knve  to  lefar 
to  both  theae  receipts  in  the  annexed  Appendix,^  by  which  die 
Cdaebood  of  thb  man's  aaserdon  on  thia  head,  and  the  pnyment 
of  such  chaiges  by  me  is  established  He  alao  states,  th^  be  w«a 
not  paid  for  apprehending  aome  individualsy  under  wamnU  of 

•  See  Apfendiz,  Nos.  4  snd  5. 
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JiMticM «! dw  P««e«^  tad Hm^mpmg iktm to  Jul;  nitUik 
Mcribed  iQg  Tiiidieim  csuiviie  of  mj mimntv  to hitpNga^ice* 
The  dmffm  t»  irhieb  be  tdkn,  aeeondtiig  %o  tbe  nilM  whieh 
govom  Mich  nalten  ia  Lovtr  Canada  were  |M|eb1e  hj  ihm 
^?«le  proeeGatei%  eft  wbeae  inaieeee  bb  etrfkee  were  pei^ 
fi>nDed;  end  it  wee  on  this  gnmad,  Ihel  I  ceeM  Met  certify  hie 
•ocoQfltfl  egeiaat  tbe  Gevenneeei  for  theee  Mfyieee.  Anotbec 
▼eiy  triml  enetieri  Mlirtlf  of  e  peteedel  netwe^  bee  been  aeg-^ 
Bified  into  tufident  impettence  to  iod  e  piece  io  the  pro* 
ceedioge  of  tbe  CoBDieiltee  of  Giiereoeee;  being  mmnAy  em 
^xpottnletien  vm  wf  pert  with  tbe  egent  far  tbe  Seigeiorf  of 
Soeel,  for  noi  effbiding  ae  hie  serfkee  et  the  election  there,  b^ 
giving  me  tbe  re^nieite  inforaMtbo,  ee  to  tbe  qaelificetieo  of 
tbe  Tolie^  of  which  lieieg  enreegcr  et  tbe  pbMse,  1  ww  wboAjr 
ignonlnl}  end  it  ie  eUedged  tbet,  id  tbe  ceeree  of  tUi  eipoBtu«' 
letion^  it  Wee  emted  by  aoy  thefc  I  wew>d  report  bh  condnct  to 
the  Governor*  Tbti  ftd^  ee  ia  other  inttenceei  ie  mm  rpre  i 
edeted,  eodie  conpleinedof  ee  theeomiciMef  e  calpebleoffidel 
inflaence  on  my  pert. 

Haying  thus  submitted  to  yoor  Lordship  e  jnstificeUon  of 

my  ooedaet,  in  eO  the  partictdnn  in  whidi  it  hes  been  incol- 

peted,  I  beve  to  epokgine  for  the  length  of  the  stetementSy  end 

the  minuteness  of  the  details  into  which  I  have  been  compelled 

to  enter.    This  howeyer  will  not,  I  apprehend,  be  thought 

cbeigeable  on,  me,  but  to  be  a  necessery  consequence  of  the 

form  in  which  the  accusations  against  me  have  been  mode. 

If  reports  of  Committeee,  in  the  compoeition  of  which  much 

latitude  hes  beenmel  wiH  be  tnke»»  era  substituted  tit  ghbo 

for  specific  chargee,  proceeding  from  end  senctioned  by  the 

Assembly  itself,  the  defence  will  unavoidably  partake  of  the 

cheracter  of  theeocusetion  in  its  diffusiveness  and  prolixity;  and 

tbe  uncertainty  of  tbe  imputed  offences,  to  be  collected  from 

Toluminous  documents,  must  be  productive  of  embarrassment 

to  the  accused,  es  well  as  to  the  high  authority  under  whose 

cognizance  they  era  brought.     How  far  this  mode  of  proceeding 

against  public  colonial  officers  may  or  may  not  be  just,  fit,  or 

expedient,  it  does  not  belong  to  me  to  inquire,  but  mey  be 

deserving  of  the  consideration  of  His  Majesty's  Government. 

In  what  rsepecte  myeelf,  individually,  the  injustice  of  such  a 
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poceeifiDg,  ioi  its  praetical  appficafioB,  has  been  commmatody^ 
as  is  snfficiently  exemplified  in  the  sttnaiioii  iu  which  I  havo 
been  placed  on  this  occasion;  and  I  am  thevefore  withoal 
personal  interest  in  advertiog  to  it^  as  being,  on  many  groundst 
in  a  high  degree  objectionable,  and  of  pemicioas  and  dangeroua 
tendency.  Waving  all  objections  as  to  form,  it  has  been  my 
anxious  desire,  in  this  particular  instance,  to  meet  the  charge* 
of  the  Assembly,  or  of  indi?idaals,  in  whatever  form  and  through 
whatever  channels  they  may  be  conveyed ;  and  I  have  thought 
it  incumbent  on  me,  to  render  my  answers  to  the  animadver- 
sions, which  are  the  subject  to  this  letter,  the  more  minute  and 
satisfactory,  as  the  agent  of  the  Assembly  of  Lower  Canada  has 
specially  called  the  attention  of  your  Lordship*  to  the  first  and 
third  Reports  of  the  Committee  of  Grievances,  as  containing 
^  les  plaintes  de  rAssembUey  Conscious  of  purity  of  inten- 
tion and  reodtude  of  conduct,  in  all  the  particulars  «4iieh  have 
been  made  the  alledged  causes  of  unfounded  animadveistoD 
and  imputaUon,  I  submit  myself  to  the  justice  of  his  Majesty^a 
Govemment. 

I  have  the  honour  to  be,  with  the  greatest  reqiect. 

My  Lord, 
Tour  Lordship's  most  obedient  humble  servant, 

J.  STUART. 


•  VMS  4lf«idlx,  Kss.  6  sdA  7. 
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L£TT£B  TO  THE  RT.  HON.  LORD  VISCOUNT  GODBRICH. 


No.  I,  p.  153. 

Report  of  James  STtrART,  Ssquire^  Bis  Majesttfs  AUomey 
General  for  Lower  Canada^  to  His  Exeellena/  Sir  Jabi  es 
Kempt,  in  a  Letter  to  His  ExceUenci/s  Secretary. 

Quebec^  Sth  Aug.  1830. 
Sir, 

I  bare  been  bonoured  witb  the  commands 

c»f  His  Excellency  Sir  James  Kempt,  signified  in  your  letter 

of  this  day,  transmitting  a  letter,  with  its  enclosures,  from  the 

agent  of  the  Hndson's  Bay  Company,  requesting  the  interference 

of  His  Majesty's  Goremment  to  procnre  the  arrest  of  certain 

persons  charged  with  obstructing  the  execution  of  a  warrant  on 

Mr.  Peter  M'Leod  on  a  charge  of  felony,  at  the  post  of  Islet 

Jeremie,  on  the  20th  ultimo ;  upon  which  His  Excellency  has 

been  pleased  to  require  me  to  report  my  opmion,  whether  the 

conduct  of  the  persons  in  question,  as  shown  by  the  affidarits^ 

•mounted  to  such  an  actual  resistance  to  the  authority  which 

the  constable  possessed  for  the  apprehension  of  Mr.  M<Leod| 

as  to  require  that  warrsnts  should  be  issued  against  them. 

In  obedience  to  His  Excellency's  commands  I  bare  penned 

the  papers  which  His  Excellency  has  been  pleased  to  refer  to 

me,  and  among  these  the  affidarits  of  Charles  P^^vost,  Joseph 

Barras,  and  John  Schilling.   From  these  it  appears  that  Charles 

Pr^Toet  was  specially  charged  with  the  execution  of  a  waiianty 
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under  the  hand  and  aeal  of  a  jnatice  of  the  peace,  for  (he  aiieet 
of  one  Peter  M*Leod,  on  a  chaige  of  felony  ;_that,  with  hie 
aasistantS)  he  pioceeded  to  a  tradmg  poat»  called  Islet  k  Jereoiia 
for  the  pnrpoee  of  executing  his  warrant ;  that  he  there  found 
M'Leod  with  a  drawn  sword  in  his  hand,  at  the  head  of  a 
hundred  men,  or  more,  ooDsisting  of  Indians  and  white  men, 
supplied  with  arms,  and,  it  is  sufficiently  evident,  assembled  for 
the  purpose  of  preventing  the  execution  of  the  warrant  with 
which  Provost  was  charged ; — that  M'Leod  and  the  persona 
tvith  him  were  tnade  acquainted  with  the  authetitf  under  which 
Provost  acted,  and  the  purpose  for  which  he  came ;— -ihat,  in 
defiance  of  this  authority,  M^Leod,  at  the  head  of  his  party, 
forbade  the  officer,  at  the  peril  of  his  life,  to  advance  towards 
him  for  the  purpose  of  arresnng  him,  declaring  **  qu'U  m  lats- 
**  seraii  eauper  en  morgeaux  pluidi  que  dHre  pne;  qtie  Ud  ei 
"  see  aeeieiante  Haieni  arm^  dejueile,  de  hackee f^debdUm»t 
*^  et  priu  d  ee  d^endre  ;" — ^that  immediately  after,  Peter 
M*Leod,  the  younger,  son  of  the  person  accnsedi  fereiUy  took 
possession  of  the  canoe  in  which  Pr6vost,  the  constable^  had 
reached  the  shore ;  thus  preventing  him  from  returning,  except 
on  the  terms  which  they  might  prescribe ; — that,  by  these  means, 
the  constable  wis  prevented  from  axecutibg  the  wairant  against 
M^L^od^  and  was  compelled  to  return  to  Quebec 

I  cannot  but  lexpresi  my  extreme  surprise^  that  Mr*  Christ 
the  police  magistrate^  on  such  foots,  substantiated  by  offidaviii 
should  have  refosed,  or  even  hesitated  an  insliaity  to  issue  Us 
warrant  for  the  arrsst  of  the  two  M*Leods  and  the  ptinaipal 
riigleadeia  in  Aie  outiageous  mA  presnaptioue  lesistaiioe  of 
publie  authority)  which  must  constitute  a  grave  offinice  and« 
every  iystem  of  lawi  by  which  the  rights  and  security  of  indm« 
duals  are  prUtected*  Under  tba  law  of  this  province  it  ia  a  weU 
settled  principle,  diat  the  obetmction  of  lawful  ptoeeas  is  on 
indiclable  oflbnoe ;  and  stronger  cirouiQitaacee  than  En  thin  osoe 
to  aggravate  such  an  ofieace  hove  seldom  ooeurred.  A  hundred 
Ineft  aasembfed  with  aram^  for  the  avowed  puq>oseaf  pwreuting 
the  eBDBOution  of  a  legal  wartfant  on  on  accusation  of  folooyy 
oetuaHy  occotoplishing  this  purpose  by  intimidation  and 
ia  audi  a  defianee  end  ceAtempt  of  pablic  attlberily»  sueh  on 
elonung  obatmetioit  of  public  juatice^  as  can  hut  raiely  occur 
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uder  my  establiabed,  wellHidaiinistered  government.  When 
such  an  outngeoos  offence  is  committed,  it  is  most  important, 
in  all  cases,  for  the  security  of  men*s  lives  and  property,  that  it 
shottld  be  visited  with  exemplary  punishment.  But,  in  this 
particular  case^  there  are  peculiar  considerations,  arising  from 
the  remoteness  of  the  country  in  which  the  offence  was  com- 
mitted, the  absence  of  all  local  authority,  and  the  consequent 
fi^ility  of  infringing  and  evading  the  laws  with  impunity,  which 
enhance  the  serious  character  of  the  offence,  and  tender  it  urgent 
tlmt  efiectoal  steps  should  be  taken  to  render  amenable  to  jus- 
tice the  penons  who  have  been  guilty  of  it,  and  inspire,  in  the 
remote  parts  of  the  provinces,  where  these  traasactioas  have 
occurred,  a  proper  respect  for  the  laws  and  for  public  authority. 

I  will  only  beg  leave  further  to  add,  that  by  the  affidarits 
taiken  before  Mr.  Christie,  and  above  referred  to,  the  persons 
therein  named  stand  legally  charged  with  the  ofience  of  a  riot, 
and  obstructing,  by  force  and  violence,  the  execution  of  the 
wwrrant  of  a  Justice  of  the  Peace  in  a  ease  of  felony ;  and,  on 
this  charge,  it  was  the  duty  of  Mr.  Christie  to  have  imned,  and 
it  is  now  the  duty  of  any  other  magistrate,  to  whom  the  same 
affidarits  may  be  submitted,  to  iasue  a  warrant  for  the  arrest  of 
the  said  persons. 

It  is  fit  to  observe,  that,  by  opposing  the  execution  of  the 
warrant  of  the  Justice  of  the  Peace,  these  same  persons  may 
have  become  pariieipes  eriminis  with  M*Leod,  the  elder,  and 
bsve  incurred  the  gmlt  of  accessaries  after  the  bet. 

I  have  the  honour  to  be  Sir, 

Your  most  obedient,  humble  servant. 


(Signed)        J.  STUART, 

AUomey  GtneraL 


True  Copy,     J.  STUART. 
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No.  2y  p.  157. 

Letter  from  J.  Stuart,  Esq.  Attorney  General,  to  lAeuL^CoL 

Glegg,  Secretary,  S^c. 

Quebec,  2&ih  Nov.  1880. 
Sir, 

I  have  been  hononred  with  the  commands  of  Hif 
Excellency  Jjox^l  Aylmer,  transmitting  a  copy  of  a  PetiUon  from 
the  Hadson's  Bay  Company,  in  which  they  piay  that  a  Licence 
may  be  granted  to  them^  their  agents  and  servants,  to  distribute 
spirituous  liquors  to  Indians,  within  the  Seigniory  of  **  Mille- 
Vaches,"  and  at  all  other  posts  and  places  occupied  by  the  said 
Company,  for  the  purpose  of  trade,  within  this  Province ;  aad 
requiring  me  to  state,  for  his  Excellency's  information,  whether 
he  is  empowered  by  the  laws  now  in  force,  to  grant  the  licence 
prayed  for,  and  whether  it  is  expedient  that  the  said  prayer 
should  be  granted. 

In  obedience  to  His  Excellency's  commands^  I  have  perused 
the  Petition  which  His  Excellency  has  been  pleased  to  refer  to 
me  and  have  the  honour  to  state,  that  this  Petition  has  evidently' 
been  preferred  in  consequence  of  the  opinion  entertained  by  the 
agent  of  the  Hudson's  Bay  Company,  that  the  provisions  of  the 
Provincial  Ordinance,  17  Geo.  III.  c  7,  prohibiting  the  sale  of 
strong  liquors  to  Indians,  without  licence,  are  still  in  force,  and 
applicable  to  that  Company.  But  this  opinion  is  erroneous. 
The  provisions  referred  to,  by  a  subsequent  Provisional  Ordin- 
ance, (31  Geo.  III.  c  1,)  have  been  repealed,  as  to  all  traders, 
except  those  at  a  fixed  residence,  in  a  settled  part  of  the  pro- 
vince, who  are  required  to  have  a  licence  for  keeping  a  house  of 
public  entertabment.  They  are,  therefore,  inapplicable  to  the 
dealings  of  the  Hudson's  Bay  Company,  in  their  Seigniory  of 
**  Mille- Vaches,"  and  neither  the  pardon  nor  the  licence  applied 
for,  is  necessary. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)        J.  STUART, 

Attorney  GentsroL 
True  Copy,      J.  STUART. 
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No.  3,  p.  159. 

LeUer  from  James  Stuart,  Esq.  His  Majesty  $  AUom^ 
Genentif  to  LieuL^Col*  GlbgOi  Secretary ,  ^c. 

Quebec,  29th  January,  1830. 
Sir, 

1  bare  been  honoured  with  the  commands  of  His 

Eicellency  the  Administrator  of  the  Goyemment,  signified  in 
your  letter  of  the  19th  inst.  transmitting  two  applications  from 
Messrs.  Neilson,  Duchesnay,  and  Wilson,  soliciting  the  pro- 
fessional assistance  of  the  Advocate  General,  in  certun  suits  or 
•etions  tried  before  them,  the  decisions  in  which  are  about  to 
be  removed  into  the  Court  of  King's  Bench,  by  certiorari; 
upon  which  His  Excellency  has  been  pleased  to  require  my 
opinion  as  to  the  course  it  would  be  advisable  to  adopt,  in 
ngard  to  these  applications  for  the  assistance  of  the  Advocate 
General,  instead  of  mine,  on  the  ground  of  my  having  already 
delivered  an  opinion  in  opposition  to  the  decisions  given  by  the 
applicants  in  the  cases  in  question. 

In  order  that  His  Excellency  may  be  made  acquainted  with 
the  nature  of  the  applications  referred  to  in  your  letter,  and  the 
eonnderadone  on  which  they  rest,  it  seems  necessary  to  explain 
particulars,  lor  the  information  of  His  Excellency. 

By  the  Provincial  Ordinance  17  Geo.  HI.  c  7.  four  distinct 
provisions  were  enacted  restrictive  of  trade  and  inter- 
oourse  with  the  Indians.  By  the  first  a  special  licence  in 
writing  was  required  from  the  Governor,  or  from  His  Majesty's 
•gents  or  superintendents  for  Indian  afiairs,  or  from  the  com- 
maodants  of  the  different  forts,  or  from  such  persons  as  the 
Governor  might  empower  to  grant  it,  to  authorize  the  sale  of 
spirituous  liquors  to  Indians ;  and  the  sale  of  liquors  to  them 
wkhout  a  licence,  was  prohibited  under  a  penalty,  for  the  first 
o£feace,  of  5L  imprisonment  for  a  period  not  exceeding  a  month, 
wmd  the  foifoiture  of  his  licence  to  keep  a  tavern,  if  the  liquors 
slwuld  be  sold  by  an  iaakaeper:  for  a  second  and  subsequent 

BB 


194  APPENDIX. 

offence  the  penalty  and  imprisonment  were  doubled.     'By  the 

second  of  the  said  enactqaents,  the  purchase  of  clothes  or  anna 

from  Indians  was  prohibited,  under  like  penalties.     By  the 

third,  all  person  were  prohibited  from  settling  in  any  Indian 

Tillage,  or  in  any  Indian  country  within  the  Province,  without 

a  licence  from  the  Governor,  under  a  penalty  of  lOL  for  the 

first,  and  20/.  for  every  subsequent  offence.     By  the  fourth,  all 
persons  were  prohibited  from  carrying  goods,  for  the  purpose 

of  trade,   beyond  certain  limits  on   the   Rivers  Ottawa  and 

Iroquois,  or  into  any  other  parts  of  the  Province,  upon  lands 

not  granted  by  His  Majesty,  without  a  pass  or  permit  from  the 

Governor,  under  a  penalty  of  50/. 

These  regulations  requiring  licences,  which  established  a 

monopoly  of  the  Indian  trade  in  the  hands  of  the  Cc^ooial 

Government,  and  even  of  its  subordinate  officers,  to  be  exercised 

only  subject  to  its  pleasure,  were  derived  from  the  policy  by 

which  the  Indian  trade  had  been  regulated  under  the  French 

Government,  previous  to  the  conquest,  and  might,  perbapa,  he 

justified  by  the  then  state  of  the  country,  and  of  the  neigh* 

bearing  Provinces,  which  were  at  that  time  in  open  rebeliioD, 

by  the  expediency  of  preventing  foreign  influence  and  treaaon* 

able  practices  among  the  Indian  tribes,  and  by  considerationa  of 

public  policy,  which  some  years  after  ceased  to  exist.    In  the 

altered  circumstances  of  the  country,  in  1791,  very  different 

views  suggested  themselves  to  the  Government,  and  instead  of 

shackling  trade,  by  the  inconvenient  restrictions  above  men* 

tioned,  it  was  deemed  wise  and  proper  to  free  it  from  such 

restraints,  and  throw  it  open  to  the  King's  subjecto  without 

distinction.     This  was  effected  by  the  Provincial   Ordinance 

31  Geo.  III.  e.  1.  in  the  preamble  to  which  it  was  stated  to  be 

expedient  to  the  prosperity  of  commerce,  that  it  should  be  un- 

clogged  with  unnecessary  impediments.     With  this  view  the 

L^lature,  in  the  Sd  section  of  the  latter  Ordinance,  declared 

SU  intentions  and  will  in  the  following  woids— *<  And  to  the 

«'end  that  the  trade  to  the  Western   DutricU  and  Indian 

«<  Countries  may  be  free  and  open  to  all  His  Majest/s  subjecto, 

"  in  every  part  of  HU  Majesty's  Inland  Dominunu  ami 

<*  Territories  whatsoever^  Be  it  enacted,  that  from  and  afitor  the 

<«  pubUcation  of  this  Act,  it  shall  not  be  necessary  for  any  «f 
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Majesty's  lubjects  carryiog  on  tndB,  or  other  stated 
'*  lesidents  of  this  ProTiDce*  to  take  out  any  where^  or  from  any 
**  person  or  persons,  any  Ucence^  pass,  permit,  or  other  writing 
**  whatsoever,  for  going  intOj  or  trading  with  the  Indians  or 
^  other  inhabitants  of  the  Western  Countries,  Districts,  or 
**  Counties  of  this  Province,  or  Territories  whatsoever,  or  for 
^  the  carrying  or  conveying  thither  or  elsewhere,  in  boats, 
**  batteaux,  or  canoes,  any  goods,  wares,  or  mercbandiaes,  or 
provisions,  or  other  effects,  not  specifically  prohibited,  or  for 
returning  with  the  same,  or  any  part  thereof,  &c.  nor  to 
subject  traders  to  take  out  licenses  for  the  sale  of  spirituous 
iiguots  to  Indians,  except  at  a  fixed  residence  in  a  settled 
^part  of  the  Province,  /(mt  keying  a  house  4^  public  enter-' 
**  tainmentf  as  is  required  by  an  Act  of  Parliament,  passed  in 
**  the  14th  year  of  His  Majesty's  Reign,"  &c. 

By  the  6th  section,  the  third  enactment  above  mentioned, 
by  which  it  was  made  penal  to  settle  in  Indian  villages  or 
counties,  without  a  licence,  was  repealed,  except  as  to  such 
persons  only,  as  not  being  His  Majesty's  subjects  should  arrive 
at  any  fort,  post,  or  place,  where  any  magistrate  might  reside, 
and  should  not,  within  twenty«four  hours  thereafter,  take  the 
oath  of  allegiance  to  the  British  Crown,  &c 

By  the  two  sections  now  cited,  the  regulations  above  men- 
tioned, by  which  licences  were  required  for  trading  with  and 
aelling  liquors  to  the  Indians,  were  repealed  in  the  most  un- 
equivocal terms;  and  the  necessity  of  a  license  for  settling 
among  them  was  dispensed  with,  not  only  as  to  the  King's 
subjects,  but  even  as  to  aliens  who  might  take  the  oath  of 
allegiance. 

Upon  the  passing  of  this  last  ordinance,  the  incoavefiient 
shackles  on  the  Indian  trade,  which  had  previously  existed, 
ceased;  and,  from  that  period  to  the  present,  no  licence  for 
■trading  with  or  settling  among  the  Indians,  within  the  limits  of 
this  province,  has  been  issued;  nor  was  it  ever  attempted, 
within  my  knowledge,  till  the  institution  of  the  qui  tarn  actions 
referred  to  in  your  letter,  to  render  it  penal  to  trade  with 
Indians,  or  sell  liquors  to  them  without  a  license,  in  the  uq- 
aettled  parts  of  the  country. 

The  trade  with  the  Indians  in  the  unsettled  seigniories, 


doDtigaoitt  to  the  Kmg^s  (MmIs,  an  well  te  in  all  odier  {Mrta  of 
the  Province,  has  been  carried  on  witbotit  licenses.  Wbiie 
Mr.  Lampson,  nnder  an  assignment  of  a  lease  of  tbe  King^s 
Poets,  has  for  setreral  years  carried  on  tnde  there  widi  the 
Indians,  the  Hudson's  Bay  Company,  as  lessees  of  eontigvooa 
Unsetded  seigniories,  bare,  in  like  manner,  and  as  bad  been  done 
by  their  predecessors  in  possession  of  those  seigniories,  carried 
On  trade  with  the  Indians  without  licenses. 

It  is  under  these  circumstances,  that  one  George  Linton,  a 
constable  of  this  place,  at  the  instigation  and  expense,  Uiere  is 
no  doubt,  of  Mr.  Lampson,  and  for  the  purpose  of  faamssiAg 
and  annoying  the  Hudson's  Bay  Covpany  in  their  trade,  caused 
qui  tarn  actions  to  be  brought  in  bis  name,  towards  the  close  of 
kstftutumn,  against  Robert  Cowie,  a  chief  factor  of  the  Hudson  s 
Bay  Company,  hating  the  charge  and  management  of  their 
trade  within  the  Seigniory  of  Mille- Vaches,  and  against  William 
Daris,  a  clerk,  and  Elie  Boucher,  a  hired  servant,  acting  vnder 
the  Olden  of  Mr.  Cowie,  for  penalties  supposed  to  have  been 
incurred  by  them,  by  the  sale  of  spirituous  liquors  to  Indians 
without  a  license,  contrary  to  the  provisions  of  the  above  mea- 
tioned  Or<finance  of  17  Geo.  III.  c.  7. 

After  the  institution  of  these  actions  Mr.  M'Kenzie,  tfao 
agent  of  Ae  Hudson^s  Bay  Company,  not  aWare,  it  would  appear, 
that  there  had  been  an  ezprete  repeal  of  the  provisioos  of  Ais 
Ordinance,  requiring  Licences,  and  considering  the  actions  to 
be  vexations  and  malicidus,  applied  to  His  Excellency,  for « 
pardon  for  the  past,  and  a  Licence  for  the  future,  in  order  to 
obviate  the  abuse  which  had  been  and  was  likely  in  future  10 
be  made,  of  the  provisions  of  the  Ordinance.  This  applieatioo 
having  been  referred  to  me,  by  order  of  His  Excellency,  I  had 
4he  honour,  in  my  report  of  thfe  S5th  Novembelr  last,  of  stating, 
for  His  Excellency's  informittion,  that  the  ptovisiott  of  the  Ot*- 
dmance^  on  which  these  actions  had  been  grounded,  was  repealedi 
by  the  above-mentioned  Ordinance  of  the  Slst  Geo.  IIL  e.  1, 
and  that  neither  pardon  nor  licence,  as  prayod  for,  on  tbe  pan 
of  the  Hudson's  Bay  Company,  Was  necessary^^These  iCtieB^ 
it  would  appear,  were  afterwards  brought  under  the  eogniauMDa 
of  John  Neilson,  J.  B.Duchesnay,  and  Thomas  Wilson,  Eoqafaesb 
as  Justices  of  the  Ftece»  before  whom  it  was  arged  that  tiie 
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pTOTinoDs  6f  the  Ordhitace  io  qncstimi  had  been  repiaM^  md) 
it  HTonld  alMi  appear,  that  mj  report  and  opinion  to  Hia  £xcel*> 
lency  to  this  effect  was  prodneed  and  read  to  these  Magtstratee^ 
who  preferring  the  ooadosion  to  which  they  were  led  by  their 
own  legal  knowledge,  to  the  opinion  of  the  Attorney  GoneraU 
beki  the  provision  of  the  Ordinance  to  be  in  force,  and  imposed 
m  fine  of  5L  and  an  imprisonment  of  twenty-fonr  hours,  on  each 
of  the  defendants.  Althoogh  all  the  circnmstances  connected 
with  these  prosecutions  were  fully  disclosed  to  the  MagiBtratea^ 
inclttding  the  application  to  His  Excellency  for  a  pardon,  they, 
notwithstanding,  immediately  issued  their  warrants  against 
Messrs*  Cowie  and  Daris,  who  were  then  at  Mille- Vaches^  dis- 
tant upwards  of  one  hundred  and  fifty  miles  from  Quebec,  to 
bring  them  up,  at  the  then  most  inclement  season  of  the  year, 
to  oideigo  an  impriaonment  of  twenty-fbur  hours  in  the  latter 
phnce. 

It  is  to  induce  the  Goremment  of  this  Province  to  sustain 
these  proceedings,  as  being  legal  and  justifiable,  that  Messrs* 
Neilson,  Duchesnay,  and  Wilson  have  addressed  to  His  Excel* 
lency  the  applications  mentioned  in  your  letter. 

On  these  applications  I  haye,  in  the  first  place,  to  observei 
that  after  the  report  and  opinion  above  referred  to,  which  I  have 
given  CO  the  subject  of  these  actions^  I  cannot,  of  course,  con* 
tinry  to  the  conviction  of  my  understanding,  and  ray  sense  of 
ofilcial  duty,  afford  to  the  Magistrates  the  assistance  they  desire* 
But  I  deem  it  also  to  be  my  doty,  respectfully  to  submit,  for 
the  conaiderntion  of  His  Excellency,  that  the  Magistrates  above 
named,  in  my  humUe  opinion,  have  no  claim,  nor  is  it  fit  or 
expedient  that  they  should  receive,  the  assistance  for  which  they 
apply,  from  any  of  His  Majesty's  law  servants,  at  the  public 
expense. 

The  reaeona  for  tbia  opinion,  I  beg  leave  respectfully  to  atate> 
are  the  following : — 

1st. — Magistrates  have  not»  and  cannot  be  supposed  to  have, 
any  interest  in  sustaining  the  validity  of  their  judgments,  when 
carried  before  a  superior  tribunal,  by  a  writ  of  certiararu  The 
person  interested  in  this  object  is  the  private  prosecutor,  or 
informer,  by  whom  these  judgments  have  been  solicited,  and 
OQ  whom  it  is  incumbent,  for  hia  own  interest,  and  at  his  own 
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ezpense,  to  take  such  steps  as  he  may  be  adnsed,  to  maintaiii 
and  render  effectual  the  judgments  or  convictions  which  he  has 
obtained.  In  these  particular  cases,  therefore,  it  is  the  proper 
duty  of  Linton,  the  informer,  to  maintain-  the  validity  of  the 
convictions  in  question,  at  his  own  expense. 

2d. — If  there  be  any  deviation  from  the  principle  now  ex* 
pressed,  such  deviation,  I  humbly  apprehend,  ought  only  to  take 
place,  in  cases  where,  on  the  grounds  of  public  policy  or  interest, 
it  might  be  expedient  that  the  convictions  and  judgments  of 
Magistrates  should  be  sustained ;  in  which  cases,  it  would  be 
reasonable  and  proper,  that  the  services  of  Counsel  for  the 
Crown  should  be  afforded,  in  support  of  the  decisions  of  the 
Magistrates,  at  the  public  expense. 

Sd. — In  these  particular  cases  there  are,  in  my  humble 
opinion,  no  grounds  of  public  policy  or  interest,  to  make  it  fit 
or  expedient,  that  the  Magistrates  should  have  the  support  of 
the  Crown  Officers,  at  the  public  expense;  on  the  contrary, 
considerations  of  this  nature  militate,  conclusively,  i^;ainst  any 
such  support.      In  the  cases  referred  to,  the  Magistrates  have 
taken  upon  themselves  to  enforce  the  provisions  of  a  law  which, 
it  is  most  manifest,  were  repealed  thirty-nine  years  ago, — pro* 
visions  which  have  since  remained  a  dead  letter,— which  are 
wholly  inapplicable  to  the  present  state  and  condition  of  the 
Province, — ^and  which,  if  now  in  force,  it  would  be  the  first  care 
of  the  Legislature  to  repeal,  without  delay ;  and  these  provisioaa 
have  been  so  enforced,  at  the  instance  of  a  party,  not  actuated 
by  fair  motives,  under  circumstances  of  peculiar  hardship  to  the 
persons  affected  by  them,  and  in  direct  opposition  to  the  opinioD 
of  the  first  law  officer  of  the  Crown. 

These  being  the  reasons  on  which  my  opinion  is  gronttded, 
I  haVe  only  further  respectfully  to  observe,  that  if  they  do  not 
afford  satisfaction,  the  subject  admits  of  being  referred  to  other 
of  His  Majesty's  law  servants. 

I  have  the  honour  to  be  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)        J.  STUART, 

Attorney  GeneroL 
True  Cf»py,      J.  STUART. 
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Letter frtym  Zkwlil&  Stuart,  Esquire,  His  Majesty  8  Auomey 
General,  to  Lieutenant- Colonel,  Glegg,  Secretary,  S^c. 

Quebec,  24^  Dec.  18S0. 

Sir, 

I  have  been  honoured  with  the  commande 
of  His  Excellency  the  Administrator  of  the  Goveniment,  signi- 
fied in  your  letter  of  the  23d  instant,  in  which  His  Lordship 
refers  to  a  Petition  from  Mr.  Lampoon,  wherein  it  is  stated, 
that  he  is  engaged  in  a  law  sait  respecting  the  boundary  of  the 
Seigniory  of  Mille-Vaches,  in  which  law  snit,  as  he  states,  the 
interests  of  the  Crown  are  identiBed  with  his  own,  and  wherein 
it  is  also  stated,  that  I  am  retained  as  counsel  for  the  party  op* 
posed  to  him ;  wherenpon  His  Lordship  has  been  pleased  to 
require  roe  to  report,  for  his  information,  whether  the  assertion 
of  Mr.  Laropson,  of  my  being  retained  by  the  opposite  party  is 
correct,  and  whether,  in  my  opinion,  the  interests  of  the  Crown 
are  identified  with  those  of  Mr.  Lamps  on,  as  stated  by  him  in 
his  Petition. 

In  obedience  to  His  Lordship's  commands,  I  have  the  honour 
to  state,  that  the  dnty  of  the  office  of  Attorney  General,  which 
I  have  the  honour  of  holding,  necessarily  precludes  me  from 
taking  any  retainer  to  support  the  interests  of  individuals,  in 
opposition  to,  or  inconsistent  with  those  of  the  Crown  ;  and  I 
have  not  therefore  become,  nor  could  be,  retained  by  any  party 
adverse  to  Mr.  Lampson,  to  oppose,  or  question  interests  in 
him,  which  are  identified  with  those  of  the  Crown. 

The  case  to  which  Mr.  Lampson,  I  presume,  refers,  and 
which  it  has  been  erroneously  supposed  by  him  furnishes  ground 
for  his  assertion,  is  a  possessory  action,  called  in  the  French  law 
an  action  <<  de  Rdintegrande,"  (being  the  <*Interdictum  nnde  vi'* 
of  the  Roman  law,)  recently  brought  by  me  for  the  Hudson's 
Bay  Company  against  Mr.  Lampson  and  his  servants,  for  having 
with  force  and  arms  entered  upon  a  piece  of  land  which  then 
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waa,  and  (loring  a  long  period  prenoualy  had  been  in  the 
able  poBseasion  of  the  Hadson's  Bay  Company,  as  leasees  of 
the  seigniory  of  <<  Mille-Vaches;*'  for  having  expelled  therefrom 
the  servants  of  that  company,  for  having  commenced  the  erec- 
tion of  ^nd  erected  a  house,  buildings,  and  fence  thereon,  and 
for  having  since  forcibly  retained  possession  thereof,  ftc  This 
action  turns  exclusively  on  the  alledged  fact  of  possession  in 
the  Hudson's  Bay  Company,  at  the  time  of  the  trespass  com- 
plained of,  without  reference  to  boundaries  or  right  of  property. 
In  this  action,  the  boundaries  between  "  Mille  Vachea"  and  the 
adjoining  waste  lands  of  the  Crown,  of  which  Mr.  Lampsoo  is 
lessee,  cannot  come  in  question  or  be  litigated;  nor  can  any 
right  or  interest  of  the  Crown  be,  in  the  smallest  degree,  pro- 
moted, injured,  or  affected  by  the  proceedings  to  be  had,  or  tb^ 
decuion  to  be  given  in  this  action.  The  ground  on  which  this 
action  rests  is  that  of  unjust  spoliation,  by  force  and  violeiice, 
and  the  rule  of  law  applicable  to  it  ia — Spoliaiut  ante  omnia 
restiiuendus  est 

If,  as  alledged  by  the  Hudson's  Bay  Company,  they  have 
been  by  force  dispossessed  by  Mr.  Lampson,  of  land  which  was  in 
their  peaceable  possession,  they  must  recover  judgment  agunal 
him  in  this  action,  even  though  he  was  the  lawful  pioprieter  of 
the  land.  The  law  in  such  case  requires  that  the  despoiled 
party  be  re-instated  in  possession,  before  the  questiim  of  right 
can  be  litigated;  and  thiacan  only  be  done  in  a  jietttory  action, 
to  be  brought  by  the  party  which  claims  the  right  of  properly* 
It  is  manifest,  therefore,  that  Mr.  Lampson  conkl  derive  no 
benefit  in  this  action,  from  a  right  of  property  in  His  Majes^, 
even  if  such  right  existed;  and  it  is  equally  manifest,  therelbm^ 
that  the  interests  of  the  Oown  are  in  oo  respect  idestified  with 
those  of  Mr.  Lampson  in  this  matter.  He  has  chosen  to  incur 
the  high  responsibility  of  taking  the  law  into  his  own  hands^ 
and  he  must  abide  the  result.  The  Crown  is  a  atranger  to  the 
illegal  acts  complained  of  by  the  Hudson's  Bay  Company,  and 
cannot  and  ought  not  to  be  implicated  in  the  conseqaencea 
of  them. 

1  will  only  beg  leave  further  to  add,  that  if  it  be  supposed 
that  any  part  of  the  waste  lands  of  the  Crown  ara  induded 
within  limita  improperly  nacribod  lo  tho  Srignioiy  of  Milla* 
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Vwdbmf  the  rvmedy  for  the  recovery  of  it  would  be  foirod,  not 
in  eny  interference  on  the  part  of  the  Crown  in  the  differences 
between  Mr.  LenipMn  and  the  Hudson's  Bay  Company,  (as 
Mr.  Lampson  wonld  seem  to  desire,)  nor  in  aoy  action  against 
that  Company,  but  in  an  action  against  the  lessors  of  the  Hud- 
son's Bay  Company,  proprietors  of  the  seigniory  of  Mille-Vaches, 
for  the  esublishment  of  boundaries  between  that  seigniory  and 
the  adjoining  lands  of  the  Crown. 

I  hare  the  honour  to  be,  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)        J.  STUART, 

AUomty  General* 

True  Copy,      J.  STUART. 


Ldierjrwn  Lieui^^CoL  Glbog,  Secreian/y  to  J.  Stuart,  Esq. 

Aitome^'General. 


Caitle  of  St.  LewiSy  QuOee,  29A  Dee.  1830. 

Sin, 

His  Excellency  the  Administrator  of  the 
Government  has  directed  me  to  signify  to  you,  in  reply  to  your 
letter  of  the  24th  instant,  (received  by  me  on  the  27th,)  that 
his  mind  is  much  relieved  by  the  assurance  which  that  letter 
conveys,  viz.  that  the  interests  of  the  Crown  are  not  involved  in 
the  case  of  Mr.  Lampson,  to  whom  it  appears  you  stand  pro- 
fessionally opposed  as  counsel,  in  a  cause  pending  between  him 
and  the  Hudson's  Bay  Company ;  more  especially  as  this  assur- 
ance  enables  His  Excellency  to  call  without  sccij^e,  for  your 
professional  services  as  Attorney  General,  in  a  matter  arising 
out  of  the  statement  contained  in  the  Petition  of  Mr.  Lampson, 
alluded  to  in  my  letter  of  the  23d  instant.  It  appears  by  the 
Petition  of  Mr.  Lampson,  that  he  is  sub-lessee  of  the  lands 
known  by  the  name  of  the  King's  Posts,  which  are  held  under 
the  Crown,  and  he  compluns  that  he  is  incommoded  in  the  en- 
joYmetkt  of  the  samoi  owing  to  the  circumstance  of  the  boundary 
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off  H  Mgluory  teDad  MtU«-y achM  (whuSh  tdgoiorf  lowb«  on 
Iho  kadt  cdled  tbo  KiDg't  Posti)  not  being  MeniWMly  dtflood ; 
gDd  ho  spp^ilt  to  iho  jlMtke  of  tbo  CrowD,  m  poneotor  of  Ae 
King's  PoBtty  lopot  anendioUiii  ttftle  of  uncertoiirtfi  by  end- 
ing tbo  idotos  aad  bonadariei  of  MiUe*Vocboty  to  be  ooeontely 
•dTTOyed  ond  defined.  Applying  to  tbe  preeent  case  tbo  prin- 
ciple wfaicb  vroidd  nntnnJly  guide  individuale,  in  priTmto  life, 
under  similar  circumstances^  tbe  Advinlsttator  of  tbe  Oofem- 
ment  is  clearly  of  opinion,  tbat  tbe  appeal  of  Mr.  Lampton  to 
tbe  Crown  is  founded  in  justice  and  equity,  and  tbat  it  is  iaconi- 
bent  on  tbe  Crown,  as  possessor,  and  not  on  Mr.  Lampeon,  aa 
sub-lessee,  to  establish  the  boundary  in  question.  His  Escel- 
lency  has,  therefore,  come  to  the  decision,  to  comply  with  tbe 
prayer  of  Mr.  Lampson's  Petition,  by  directing  tbe  necessary 
legal  steps  to  be  taken  towards  establishing  the  boundaries  and 
metes  of  the  seigniory  of  Mille-Vaches.  With  tbe  liew  of  giring 
due  effect  to  these  intentions,  His  Lordship  baa  thought  proper 
to  associate  yourself  and  the  Adrocate  General,  lo  act  togelher 
on  behalf  of  the  Grown ;  and  His  Excellency  therefore  desifos^ 
{hat  you  will  be  pleased  to  communicate  with  Mr.  Vanfelson» 
on  the  subject,  and  concert  with  him  the  measures  necessary  to 
be  adopted,  iu  order  to  give  effect  to  His  Lordship's  mtentioB% 
reporting  to  me,  for  his  informaUon,  the  result  of  auoh 
nication,  with  the  least  possible  dehqr* 

1  have  the  honour  to  be.  Sir, 

Your  obedienty  bumble 

J.  B.  GLEGG,  Secrttarp. 

Honouhd>Ie  J.  STUART,  Attorney  GeueraL 
I    Trm  Cepy,     J.  STUABT. 


Amaanxm  Mi 


LeUer  fr&m  Jambs  Stoaet,  Btq.  Bu  Majett^i  AUormeif 
Oetterai^  to  lAewL-CoL  GLBao,  Seereiary^  S^. 

QuAee,  9(M  Dee.  IfiSO. 

I  liif76  ^e«B  iMttaafed  wtth  yoor  letter  of 
tin  Wth  iMtiDty  {b  which,  wiA  referenee  te  legal  steps  which 
it  k  thereia  stBted,  His  Excellency  the  Administntor  of  th6 
OoverameiiC  has  come  to  the  decialoa  of  directing  to  he  taken, 
towards  establishing  the  hoaadaries  and  metes  of  the  Seigniory 
of  Mille-Vacbes,  it  is  intimated  that  his  Excellency  has  thonglit 
proper  to  associate  me  and  the  Advocate  Genersl,  to  act  U^ther 
on  behalf  of  the  Crown,  and  that  his  Excellency  therefore 
desires  me  to  communicate  with  Mr.  Vanfelson  on  the  subject, 
and  to  concert  nritb  him  the  measures  necessary  to  be  adopted, 
in  order  to  give  effect  to  bfs  Lordship's  intentions,  reporting  to 
you  for  his  information,  the  result  of  such  conynwaimtfons  ari^^ 
the  least  possible  delay. 

From  the  nature  of  this  comtmaicttfofi,  u  well  as  that  which 
preceded  it,  on  the  same  subject,  it  seems  indispensable  that  I 
should  respectfully  submit  to  his  Excellency's  consideration,  that 
it  belongs  to  the  office  of  Attorney  General,  to  adnse,  institute, 
defend,  and  conduct  all  suits  of  the  Crown,  which  are  carried 
•a  ia  His  Msrjaaty 's  Cowts  of  Jnstfco,  in  which  ttMit  aAoer 
acts  professionally.  Tt^eae  dutiea  are  by  law  inherent  in  the 
office,  and  cannot  be  severed  from  it : — for  the  foithful,  skilful, 
and  honest  disehaige  of  tlieai  the  officer  is  responsible ;  and 
this  responsibility  constitutes  the  security  of  the  public  and  of 
•ndiiidaals,  in  so  fir  aa  thmr  respective  iataiasts  aia  eoacemed. 
Not  being  coascioua  of  any  iaability  to  lolil  the  duties  of  the 
office  I  hold,  and  iK»t  iiaving  learat  that  Buy  hoaoor  or  fntegrify 
haa  been  impeached,  I  must  heg  loare  to  daim  Dram  his  EKael- 
lency  the  aadtstariwd  and  varsatrieted  eseniaa  of  the  rights 
vested  in  me  by  His  Mijesty's  Comadissfeo,  appobting  me  his 
Attorney  Generai  for  Lower  Canada.  I(  howrvar,  anf  charge 
•r  tapert  caknlatad  to  impair  tha  confidant  of  Hk  tUimi^u 


GoYernment  in  the  upright  discharge  of  my  datiea  has  reached 
his  Excellency,  instead  of  sustaining  any  abridgment  of  the 
rights  now  referred  to,  I  must  solicit  from  his  Excellency's 
justice  an  immediate  iuTestigation  of  the  imputation,  whatever 
it  may  be,  that  no  disparagement  may  be  suffered  by  the 
honourable  service  in  which  I  am  engaged,  from  malignant  in- 
sinuation or  unfounded  suspicion.  But,  in  the  absence  of  any 
such  cause  for  withholding  the  confidence  which  is  due  to  the 
office  with  which  His  Majesty  has  honoured  me,  and  while  I 
continue  to  hold  this  office,  I  cannot  acquiesce  in  any  tianafer 
of  the  duties  legally  incident  to  it  to  another  person;  nor  caa  I 
submit  to  become  the  auxiliary  of  Mr.  Vanfelsouy  or  of  any 
other  professional  gentleman,  in  matters  in  which  it  belonga  !• 
to  me  to  act  as  principal; 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient^  humble  Servant, 

(Signed)    J.  STUART, 
Attorn/^  GeneraL 
Lieut.  Col.  GLE6G,  Secretary,  he 

True  Copy,     J.  STUART. 


LeUierfivm  lAemL  CoL  Glsgo,  Seeretaryt  Sfc,  io  J.  Stuart, 

Cktstk  of  Si.  Lewis,  Quebec  MA  Dee.  18S0. 

Sib, 

1  am  directed  by  His  Exeelleney  the  Administrator  of 
the  Government,  to  lose  no  time  in  assaring  yon,  in  answer  to 
your  letter  of  this  date  (which  his  Lordship  has  just  penned) 
that  his  decbion  regarding  the  mode  to  be  adopted  in  the  case 
of  Mr.  Lampson,  does  not  in  the  remotest  degree  arise  iiroa 
any  doubt  existing  in  his  mind  of  either  your  integrity  and 
honour,  or  of  your  professioaal  ability.  To  the  raatenee  of 
these  quaUtlee  in  your  person,  Hia  ExceUeney  b  dispoaed  to 
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give  fUI  and  entire  belief:  neither  hsve  lus  dedsiont  been 
caused  hj  any  malicious  insinuations  regarding  your  character 
that  have  reached  his  ears. 

His  Lordship  commands  me  to  assure  you,  he  is  altogether 
a  stranger  to  any  such  insinuationst  and  had  they  been  conveyed 
to  him,  he  would  not  hare  hesitated  for  one  moment  candidly 
and  honestly  to  hare  imparted  them  to  you. 

A  due  regard  to  your  official  character  as  well  as  to  his  own 
would  hare  rendered  such  a  communication  an  important  duty 
on  his  party  and  perhaps  he  may  have  some  right  to  add,  that 
his  dilence  on  the  subject  might  have  been  assumed  as  conclusire 
of  the  fiict  of  his  mind  being  enUrely  free  from  any  such  impree- 
sion.  Having  disposed  of  this  part  of  the  subject,  which  His 
Excellency  has  most  at  heart  to  do,  in  a  way  that  may  be  en- 
tirely satisfiKtory  to  your  feelings,  he  has  directed  me  to  add, 
that  unless  he  has  formed  very  erroneous  notions  of  the  functions 
of  the  office  which  he  has  the  honour  of  filling  as  Administrator 
of  this  Province,  he  may  be  permitted  to  judge  for  himself, 
whether  he  shall  associate  one  or  more  of  the  Law  Officers  of 
the  Crown,  in  the  conduct  and  management  of  any  particular 
proceeding. 

His  Lordship  still  thinks,  that  he  is  invested  with  such  dis- 
cretionary power,  and  acting  upon  that  assumption,  his  Lord- 
ship has  directed  me  to  request  you  will  have  the  goodness  to 
acquaint  me,  for  hb  information,  whether  it  be  your  intention 
to  persist  in  refusing  to  act  in  conjunction  with  the  Advocate 
Genery,  in  the  matter  of  determining  the  metes  and  boundary 
of  the  Seigniory  of  Mille  Vacfaes,  as  directed  in  my  letter  of 
the  29th  instant. 

I  have  the  honour  to  be.  Sir, 

your  obedient,  humble  servant, 

(Signed)        J.  B.  GLEGG,  Secretary. 
Honble.  J.  STUART,  Attorney  General 

Tme  Copy,    J.  STUART. 


Ifotefr&m  Bit  SxeeOeney  Lord  Atlmbh  to  Jabiss  Stuart, 

JBsq.  AUomey  OeneraL 
(Pri?ate) 

Ca^ofSL  Lewis,  Qudfee,  8(M  Dec.  18S0. 

Mt  diar  SiRy 

Aa  official  corretpoodenee  is  now  going  ferwud 
between  na  throogh  the  medium  of  Lieut.  Col.  Glegg*  wlii^  I 
do  assure  yon  is  very  painful  to  me;  but  I  hope  nad  trnaty  it 
will  not  haye  the  effeet  of  producing  any  change  in  the  aoeial 
interconrsOi  and  those  personal  feelings  of  regard  between  oa, 
which  it  is  very  much  my  desire  to  cheridi  md  cultiTate  to  tiia 
utmost.  An  assurance,  on  your  part,  that  yon  partiripata  in 
these  feelings  would  be  highly  gratifying  to,  my  dear  Sir, 

Your  very  fiiithM  senanty 

(Signed)        AYLMER. 

True  Copy,     J,  STUART. 


Letter  of  J.  Stuart,  Esq.  Attorney  Oeneral,  to  lAtmL  OoL 

Glboo,  Secretary^  Sfc, 

Quebec,  Slst  December,  18S0. 
Sir, 

I  have  been  honoured  with  your  letter  of  the  SOch  insL 
and  beg  lea^a  to  state,  that  I  haye  derived  the  greatest  satisfiv- 
tion  from  the  assurances  His  Excellency  the  Administialor  of 
the  Government,  has  been  pleased  to  conyey  to  me,  tha^  ia  Us 
directions  respecting  the  suit  to  settle  the  boundarieo  of  '^Milia 
Vaches,"  he  was  not  influenced  by  any  doabt  of  my  integrity 
or  honour,  and  my  most  respectful  acknowledgments  ara  doe 
for  the  terms  in  which  these  assurances  hare  been  conrayad. 
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In  iMing,  in  mf  haX  letter^  the  rigliti  wUeh  I  tpproliend  to  be 
inherent  in  the  office  of  Attorney  Oenere],  it  wm  net  my  in- 
tention to  call  in  qnestion  the  discretionary  power  of  His  Ex- 
oellency,  to  authorise  any  number  of  Counsel  he  may  think  it, 
to  give  their  assistance  in  the  conducting  of  the  suits  of  the 
Crown,  but  respectfully  to  asseit,  that  they  cannot  act  as 
principals,  or  direct  or  control  the  Attorney  General  in  the 
management  of  such  suits;  the  responsibility  for  the  proper  and 
efficient  conducting  of  the  suits  of  the  Crown  resting  entirely 
upon  him.  I  beg  leave,  therefore,  respectfully  to  mention,  that 
there  is  no  objection  on  my  part,  that  the  Advocate  General,  or 
any  other  professional  gentleman,  be  authorised  to  act  as 
Counsel,  in  conjunction  with  me,  in  the  legal  measures  which 
it  may  be  proper  to  adopt,  for  determining  the  metes  and 
boundaries  of  the  Seigniory  of  Mille  Yaches;  and,  on  this  head, 
there  is  the  most  ready  and  willing  acquiescence  on  my  part  ia 
whatever  may  be  the  pleasure  of  His  Lordship. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)      J.  STUART, 
AUomejf  GeneraL 

Lieut.  CoL  GLEGG,  Secretary,  &c 
True  Copy,      J.  STUART. 


RT,  JBiq.  AUomey  Generate 
lency  Lord  AItlMbr. 


(Privite)  Friday  Mcrmng^  %\H  December, 

Mt  Lord, 

It  Was  with  extreme  satisfrction  that  I  perused 
your  Lordship's  very  friendly  and  condescending  note  of  last 
evening,  by  which  the  painful  feelhigs  necessarily  produced  by 
the  recent  correspondence  to  which  your  Lordship  refers,  were 
nnde  immeAlttely  to  yidd  to  those  of  a  vety  difTerent  chi- 
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meter.  The  impreMions  of  respect  for  your  Lordship  which  I 
blid  prerioiuly  entertained,  bare  received  an  indelible  confirma- 
,tion  from  yonr  Lordship  8  franknesD,  kindness,  and  condescen- 
sion on  the  present  occasion ;  and  I  beg  leave  respectfully  to 
assure  your  Lordship,  that  it  will  be  my  most  anxious  desire, 
both  in  my  official  and  private  conduct,  to  merit  a  continuance 
of  your  Lordship  8  favourable  opinion,  and  of  the  social  inter- 
course by  which  I  have  been  honoured  by  your  Lordship. 

I  have  the  honour  to  be,  my  Lord, 

With  the  greatest  respect, 
Yonr  Lordship's  most  faithful  and 

Obliged  humble  servant, 

(Signed)        J.  STUART. 
Lieut.  Col.  GLEGGj  Secretary,  &c 

True  Copy,      J.  STUART. 
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Letter  from  James  Stuart,  Esquire,  His  Majetty't  Aifymuy 
General^  to  Lieutenant- Colonel  Glegg,  Secretary,  ^. 

Quebec,  l%th  April,  183L 
Sir, 

Li  the  course  of  a  cursory  perusal  of  Newspapen  pab- 
lished  in  this  Province,  I  have  observed  that,  among  the 
reported  proceedings  of  the  House  of  Assembly,  is  the  adoptioa 
by  that  HousO}  on  the  fiSd  March  last,  of  certain  teaolaikma 
criminating  me,  for  alleged  misconduct  as  Attorney  General, 
m  relation  to  certain  disputes  between  the  Hudson's  Bay 
Company  and  William  Lampson,  lessee  of  the  King's  Poeta. 
I  have  also  observed,  that  it  is  therein  stated,  that  a  copy  of 
these  resolutibns,  by  order  of  the  House,  was  to  be  presented 
to  His  Excellency  the  Govenior>in*Chief,  with  a  request  that 
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in  wonid  be  pleased  to  transmit  the  same  to  be  laid  at  the  foot 
of  the  throoe. 

Not  haying  receired  from  His  Excellency  the  Gorernor-in* 
chief  any  information  or  intimation,  that  any  such  criminatory 
resolutions  had  been  laid  before  His  Excellency,  or  that  any 
Address  had  been  presented  to  His  Excellency,  to  transmit 
any  such  resolutions  to  His  Majesty's  Secretary  of  Slate,  or 
any  communication  whatever  from  His  Excellency,  in  relation 
to  any  such  resolutions,  I  am  led  to  suppose,  that  the  state- 
ments, now  referred  to  in  the  newspapers  must  necessarily  be 
crroneons. 

That  I  may  be  relieved  from  all  nncertainty  on  this  head,  I 
request  you  will  submit  to  His  Excellency  my  respectful  ap- 
plication to  be  informed,  whether  any  resolutions  of  the  nature 
of  those  above  mentioned,  have  been  laid  before  His  Excel- 
lency; and,  if  tiiey  have,  that  I  may  bo  made  acquainted  with 
the  nature  of  them,  in  so  far  as  the  authority  of  His  Excellency 
may  have  been  referred  to  or  interposed. 

I  have  the  hononr  to  be,  Sir, 

Your  most  obedient,  humble  servant, 

J.  STUART, 
Attorney  General. 
Ltea.  Col.  GLEGG,  Secretary,  kc 


JjeUerJrom  LieuL-CoL  Glego,  Secretary^  to  J.  Stuart,  Esq. 

Attorney'  GeneraL 

QuOec,  im  April,  183 L 
Sir, 

Having  submitted  your  letter  of  the  18th  inst.  to  His 
Excellency  the  Governor-in-Chief,  I  am  commanded  to  trans- 
mit you  a  copy  of  the  Resolutions  of  the  House  of  Assembly, 
dated  the  28tb  March,  with  Hia  Excellency  a  answer  thereto^ 
dated  the  day  following. 

DD 
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I  have  also  received  directions  to  inclose  yon  a  copy  of 
His  Excellency's  Message  to  the  Honse  of  Assembly,  dated 
the  twenty-eighth  March,  in  which  you  will  see  that  His 
Excellency  relies  on  the  justice  of  that  House,  to  famish  yoa 
with  copies  of  the  various  documents  upon  which  the  ckaiges 
against  you  are  founded. 

Having  by  direction  of  His  Excellency  made  application 
to  the  Clerk  of  the  House  of  Assembly,  for  copies  of  the  docu- 
ments in  relation  to  certain  disputed  between  the  Hudson's 
Bay  Company  and  Wm.  Lampson,  lessee  of  the  King's  Posts, 
I  have  been  informed  that  they  are  now  printing,  and  will  be 
transmitted  to  you  the  moment  they  are  ready,  which,  it  k 
hoped,  will  take  place  in  about  ten  days. 

I  have  the  honour  to  be.  Sir, 

Your  most  humble,  obedient  servaDt, 

(Signed)        J.  B.  GLEG6,  Secretary. 

Honourable  the  Attorney  General. 
Tme  Copy,    J.  STUART. 


Copy  of  the  Resolutions  of  the  Assembly  of  Lower  Canada  ef 
the  28fA  Marchy  1881,  and  of  the  Answer  <f  Hts  Emtei- 
lency  the  Govemor»%n'Chirf,  referred  to  in  the  fort' 
going  Letter, 

House  ofAssemblyy  Monday^  28e&  Marek^  I6S1. 

Besolved—- That  the  Attorney  General  of  this  Provinoe  ia,  both 
by  law  and  custom,  the  officer  who  is  specially  dniged  witk 
the  duty  of  maintaining  the  rights  of  the  Crown»  as  wdl  «a 
those  of  the  public,  as  the  present  AttoTM  j  Oenonl^  • 
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Stoarti  Etquire,  expresses  himself  in  his  letter  addressed 
to  the  CiWl  Secretary,  and  dated  on  the  24th  day  of 
December,  1830. 

BwdredU^Tbat  the  Attorney  General  of  thif  Province  ooght 
sot  to  practise  as  a  private  Attorney^  in  any  case  where  he 
might  be  placed  in  opposition  to  the  interest  of  the  Crown 
and  of  the  pubUcy  who  are  exclottvely  entitled  to  his  eenricea. 

Resolved — That  the  said  James  Stuart,  Esqnire,  Attorney 
General  as  aforesaid,  did,  in  the  matters  relating  to  the 
complaints  made  by  the  Petitioner  William  Lampson,  be* 
come  Counsel  and  Attoiney  for  the  partners,  servants,  or 
agents  of  the  Hudson's  Bay  Company. 

Resolved — ^That  by  thus  becoming  Counsel  and  Attorney  for 
the  above-mentioned  individuals,  the  said  James  Stuart, 
Esquire,  placed  himself  in  opposition  to  the  interests  of  the 
lessee  of  the  Crown,  and  by  a  necessary  consequence  also 
in  oppoMtion  to  the  interests  of  the  Crown  itself. 

Resolved — That  the  conduct  of  the  said  James  Stuart,  Esquire, 
on  the  occasion  of  the  disputes  pending  between  the 
Hndeon'a  Bay  Company,  and  the  lessee  of  the  Crown  for 
the  Kings  Posts,  has  been  exceedingly  unjust,  vexatious, 
and  equaUy  injarioos  to  1^  rights  and  interests  of  the 
Crown  and  those  of  its  leasee,  in  the  enjoyment  of  the  Posts 
Inosm  by  the  name  of  the  King's  Posts. 

Aoiolvod^^Tbat  the  House  perceive,  (b  tMs  conduct  of  the 
aaid  James  Stuart,  a  new  motive  to  eolidh  His  Majesty's 
.Goveramwf  to  dianiias  Inn  from  Ins  aitnation  of  Attorney 
<>cnerai  «f  this  Pinmace. 

itesoived  'That  m  eopy  of  the  swd  resotutions  be  presented  to 
HsB  Eaceettency  the  Goveiiior-in-Cfaief,  as  well  as  a  copy 
^the  report  and  ovidenoe  upon  which  the  said  resolutions 
are  founded,  with  a  request  that  he  wUI  be  filsaaed  t* 
tnaamit  the  same  to  be  laid  at  the  foot  of  tb«  throne. 
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ANSWER. 

GEMTLSMBMy 

Upon  receiring  the  docnmentB  adrerted  to  in  this 
ftddressy  the  same  Bliall  be  tninsniitted  by  mo  to  the  Secretary 
of  State  for  the  Colonial  Department,  for  the  purpose  of  being 
laid  at  the  foot  of  the  throne,  in  compliance  with  the  desire  of 
the  House  of  Assembly. 

(Signed)     AYLMER,  Goremor-in-Chief. 
Castle  of  St.  Lewis,  Quebec,  29th  March,  1831. 

True  Copy,    (Signed)    J.  B.  GLEGG,  Secretary. 


ZeUerJrom  B.  C.  A.  Guot,  to  James  Stuart,  Esquiref  HU 

Majesty* 8  AUofney'-GeneraL 

Quebec,  SOlft  Auffuei^  1830. 
Sis, 

I  am  retained  to  defend  the  agents  and  serfants  of  the 
lessees  of  the  King's  Posts,  who  are  accused  of  certain  tres- 
passes upon  the  persons  and  property  of  the  agents  of  the 
Hudson's  Bay  Company;  and  I  tlierefore  hope  it  will  not  provs 
offensiyo  to  yon,  tliat  I  should  inquire  whether  or  not  it  be 
your  intention  to  try  those  cases  the  next  ensuing  Term.  I 
beg  you  will  hare  the  goodness  to  make  roe  acquainted  with 
your  determination,  as  not  only  the  accused,  but  their  wit- 
nesses and  others  interested,  would  gowem  themselres  acconl- 
ii%l7»  and  thus  abide  by  the  result  with  the  least  poesibia 
expeoco  and  yezation. 

I  hare  the  honour  to  be,  Sir, 

Your  most  obedient  servant, 

(Signed)      A.  GU6T. 

Honoarable  the  Attorney  General. 

Tme  Copy,      J.  STUART. 


tis 


Affidavit  rf  Anthony  Von  Iffland,  Eigmrtf  Doctor  ff 
Phyne^  residing  at  Sorely  in  Lower  Canada. 

PROVINCE  OF  LOWER  CANADA. 

District  of  )  rp      •. 
Quebec.     ^^^''^ 

ANTHONY  VON  IFFLAND,  of  the  Borough  of 
William -Henry,  io  the  ProTince  of  Lower  Canada,  Esquire, 
Doctor  of  Physic,  maketh  oath,  that  he  has  knowu  upwards  of 
eight  years,  one  Pierre  Louis  Deligalle,  of  the  said  Borough, 
being  the  same  person  who  was  examined  as  a  witne&s  liefore  a 
Committee  of  Grievances  of  the  House  of  Assembly  of  Lower 
Canada,  on  the  first  day  of  March  now  last  past.  And  the 
deponent  further  saith,  that  the  said  Pierre  Louis  Deligalle  has 
been,  for  a  considerable  time,  and  continues  to  be,  a  confirmed 
drunkard,  in  indigent  circumstances,  and  of  bad  character,  to 
whose  statements,  even  on  oath,  the  deponent  would  not  give 
credit.     And  further  the  deponent  saith  not. 

(Signed)    A.  VON  IFFLAND,  M.D. 


Sworn  at  the  City  of  Qudfec,  this  2d  day 
of  May^  1831,  before  me^ 

(Signed)    J.  KERR,  J.B.R.  Quebec 


Tn»  Copy,     J.  STUART. 
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4i  of  RoBSitT  JoKBSy  Enquire. 

PROVINCE  OF  LOWER  CANADA. 

District  op  I 
Montreal.  J 

KOBERT  JONES,  of  the  Borough  of  Williain-Heniy, 
in  the  said  District,  Esquire,  Lieutenant-Colonel  in  the  Militia, 
in  the  said  Proyince,  commanding  the  third  battalion  of  the 
Hicheliea  Militia,  and  one  of  His  Majesty's  Justices  of  the 
Peace  for  the  said  District,  maketh  oath  and  saith,  that  he  hath 
resided  for  upwards  of  fifty  years  in  the  said  Borough.  That 
he  is  well  acquainted  with  the  character  of  one  Pierre  Louis 
Deligalle,  Bailiff,  who  resides  at  Mniliam  Henry  aforesaid. 
That  he  has  known  the  said  Pierre  Louis  Deligalle  for  these 
six  or  seyen  years ;  that  liis  general  character  has  been  such, 
and  is  so  worthless,  that  he,  this  deponent,  would  not  believe 
any  statement  or  assertion  made  by  him,  although  it  were  under 
the  obligation  of  an  oath. 

(Signed)        R.  JONES. 

Sworn  hefoTt  me  at  Montreal^  in  the  said  Disirici, 
this  Srd  d&y  ofAagnst^  1831, 

(Signed)      JOS.  SHUTER,  J. P. 
True  Copy,      J.  STUART. 
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Copy  of  an  Account  of  Pierre  Louis  Delioalle  againht 
James  Stuart,  Esq.^  for  having  apprthokdcdj  under  a 
Warrant  of  a  Justice  of  the  Peace j  certain  Votere  at  the 
JBkdion  held  at  Sorel  in  Jufy,  1827,  on  a  charge  of 
Perjury. 

ZiL^jt  Stuart»  Esq., 

Etorney  Geneal  for  the  Prorincey 

Dr.  to  Peter  Ls  Dblligall,  H.6.R. 

Jaly  28,  1827,  L  $.  d. 
For  apprehending  the  hody  of  Nicolas  Buckner,  in 

▼ertue  of  a  Warrant  signed  hy  A.  Von  Iffland,  Esi),  0  5  0 

Record  Denis  Capplet 0  2  6 

For  apprehending  the  body  of  R.  St.  Michel  ••. 0  5  0 

Record  Denis  Capplet 0  2  6 

Aug.  6, 1827, 

For  apprehending  the  body  of  Antoine  Paulet  Has 

dit  Counoyer  «»« •».••,••«.•«•...• 0    5    9 

4%ecMnQ  A^eniis  v/api  #•••»..••»••«•»••»..*.••  «••••.••.•••••  v    «    o 

12    6 

Rei^ired  payment, 

P.  L.  DELLIGALL,  H.B.R. 

Willim  Henry,  8th  August,  1827. 
Trae  Copy,      J.  STUART, 
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Ccyiy  of  an  Account  of  Peter  Trigankb  agaimt  James 
Stuart,  Esq.  for  having  apprehended^  ttnder  a  Warrant 
of  a  Justice  of  the  Peace^  certain  Voters  at  the  Election 
held  at  Sorel  in  July^  1827,  on  a  charge  of  Perjury* 

James  Stuart,  Esq. 

His  Majesty's  Attorney  General  for  the  Province 

of  Lower  Canada, 

Dr.  to  Peter  Trigannb,  H.B.R. 

July  27,  1827,  /.    s.   d. 

To  service  and  apprehending,  by  virtue  of  a  Warrant 
issued  by  A.  V.  Iffland,  Esq.  one  of  His  Majesty's 
Justices  of  tlie  Peace  for  the  District  of  Montreal, 

the  body  of  Louis  Aliard  0  10    0 

To  Record  0    5    0 

Distance  one  league 0    2    0 

July  28,  1827, 
To  apprehending  the  body  of  M.  Neveu,  in  virtue  of 

a  Warrant  issued  by  A.  V.  Iffland,  Esq.  J.  P 0  10  0 

To  Record  0  5  0 

Distance  six  leagues,  at  2s.  per  league 0  12  0 

To  carriage  to  convey  the  said  M.  Nevea  0  6  0 

Aug.  3,  1827, 
To  apprehending  the  body  of  Antoine  Aasant,  in  vir- 
tue of  a  Warrant  issued  by  A.  V.  Iffland,  Esq.  J.  P.  0  10    0 

To  Record 0    5    0 

Distance  one  league • 0    2    0 

Aug.  4,  1827, 
To  apprehending  tho  body  of  Jean  Baptiste  Cantara, 

in  virtue  of  a  Warrant  issued  by  A.  V.  Iffland,  J.  P.  0  10    0 

To  Record 0    5    0 

Distance  one  league • 0    2    0 
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Aug,  7,  1887y                                                       L  $.   d. 
To  apprebendiog  the  body  of  Joseph  Claprood,  tn  Tir- 

tse  of  a  Warrant  inned  by  A.  V.  Iffland,  Esq.  J.  P.  0  10    0 

To  Record .-. 0  5    0 

one  league ••• 0  2    0 
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I  hereby  certify  that  Pierre  Triganne  has  served  the  above- 
mentioned  Warrants,  and  that  I  believe  the  charges  are  ac- 
cording to  the  tariff  of  bmlifis  submitted  to  me. 

(Signed)    A.  V.  IFFLAND,  J.  P. 

Refa  le  Montant  da  present  compte, 

(Sign^)    PIERRE  TRIGANNE,  H. 

True  Copy,      J.  STUART. 


Letter  from  Robert  W.  Hay,  Esquircy  Under  Secretary  tf 

StaUy  to  James  Stuart,  JEsg, 

Dawning-etreety  26M  AuguH^  1831. 
Sir, 

I  have  received  the  directions  of  Lord  Goderich  to 
transmit  to  yon  the  inclosed  copy  of  an  Extract  of  a  Letter 
addressed  by  Mr.  Viger  to  myself,  and  to  request  that  you  will, 
at  your  earliest  convenience,  enable  me  to  reply  to  the  question 
proposed  by  Mr.  Viger. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  humble  Servant, 

(Signed)      R.  W.  HAY. 

J.  STUART,  Esquire. 

EE 
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Extract  of  a  Letter  from  Mr.  Viger  to  Robert  W.  Hay, 
Esquirey  Under  Secretary  of  Staie^  dated  2Sif  AuguMi, 
1B31,  r^erred  to  in  the  preceding  Letter. 

- «« JTai  donD6  a  Fexamen  de  ces  papien  antant  d*attention 
que  ce  coait  espace  de  terns  me  I'a  permis;  je  n*y  toii  d'obeer- 
TatioBs  que  relatiFement  aoz  second  et  trobi^me  rapports  de 
I'Assembl^e,  et  rien  da  toat  quant  au  premier*  Je  room 
prierais  de  rodoir  bien  m'informer  si  j'en  dois  conclore  qaB 
Mr.  Stoart  ne  se  croit  pas  dans  la  necessity  de  repondre  d  cet 
article  des  plaintes  de  rAssemblde  coatre  lui.  8i  aa  oontraire, 
on  ayoit  omis,  par  hazard,  d'inclure  les  obserrations  relative- 
ment  a  cet  objet  dans  la  liasse  des  papiers  ^pie  j'ai  re^us  hier,  je 
Tons  prierais  de  me  les  faire  parTenir,  k  fin  que  je  pnisse 
traitor  ces  differens  sajets  dans  Fordre  dans  lequel  ib  ent  6t6 
pr6sent6«y  et  doirent  natarellement  ^tre  discnt^s. 


Letter  from  James  Stuart,  Eequire^  to  Robert  W.  Hat, 
Eeqwre^  Under  Secretary  ef  State. 

London,  B,  Dover-etreety  27tk  Aug.  188L 

I  hare  been  hononred  with  year  Letter  ef  the  Mtb 
bstant,  transmitting  an  Extract  of  a  Letter  from  Mr.  IHger, 
relating  to  the  papers  which  I  have  lately  had  the  bonoor  to 
submit  to  His  Majesty's  GoTemment,  on  the  sabject  of  an 
Address  of  the  Assembly,  for  my  dismissal  from  office. 

To  obriate  some  misapprehension  which  appears  to  exist  ia 
Mr.  Viger  s  mind,  in  relation  to  this  matter,  it  seesM  to  be 
proper  that  I  should  explain  to  what  papers  Mr.  Vigor's  atten- 
tion  is  now  exclasively  called.  By  the  Address  of  the  Assembly 
they  bare  prayed  that  His  Majesty  would  inflict  on  me  the 
panisbifient  of  dismissal  from  office,  fur  certain  alleged  ofieness, 
of  which  they  haye  adjudged  me  guilty;  and  Mr.  Viger  has 
been  deputed  by  the  Assembly  to  suMaiii  tkia  Addien.    Ob 


!iiiy  pttiy  I  hvn  bad  the  lionoiir  to  re|iiotgiit,  by  my  biiublB 
Petition  to  His  MaJMty,  and  tbe  Memoir  in  soppoit  of  it,  tbat 
I  bove  boeo  tbos  oooTictod  and  ooBdemnod  by  tbe  Aaaembly  on 
txparU  pioooediiigiy  witboot  defeooe  or  beariag,  or  an  oppor- 
tunity for  eithoTy  and  tbal  I  am  wboUy  gviltleaa  of  the  offiencoi 
impnted  to  me  by  tbe  Aaaembly.  On  tbese  grounds  I  pray 
tbaty  ^fore  pmuahment  iaiaflicted,  I  maybe  let  in  to  prore  my 
imiocenoe.  In  anbetanoey  therefoffe,  my  Petition  and  Memoir 
•ra  to  be  considerBd  aa  an  answer  to  the  charges  and  Address 
of  tbe  Assembly;  and  Mr.  Vigor,  I  presume  it  is  now  expected, 
wttl  furnish  such  reply  as  be  may  deem  necessary,  to  sustain 
tbeae  cbaiges  and  address.  This,  and  this  only,  is  tbe  subjeet 
to  wbicb  Mr.  Vigor's  attention  is  now  called. 

In  the  cztiact  you  bave  done  me  tbe  honour  to  transmit, 
Mr.  Vigor  remarks,  that  my  **  obserrations,"  by  which  he  means^ 
I  presnme,  my  Petition  and  Memoir,  apply  to  the  second  and 
third  Reports  only,  and  that  nothing  is  said  of  the  first.  The 
charges  and  Address  of  tbe  Assembly  were  founded  solely  on 
what  is  called  the  second  Report  of  tbe  Committee  of  Grie- 
nttices;  and  my  Petition  and  Memoir,  therefore,  hare  relation 
to  tins  only,  and  do  not  touch  at  all  on  the  other  two  Reports. 
It  has  been  my  intention,  in  justification  of  myself  to  His 
Majesty's  Government,  to  giro  a  satisfactory  answer,  in  detail, 
to  each  and  erery  statement  and  allegation,  affecting  my  official 
conduct  or  character,  which  is  to  be  found  in  the  first  and  third 
Reports;  and  I  am  now  employed  in  preparing  this  answer, 
which  I  purpose  to  submit,  in  the  form  of  a  letter,  to  be  ad- 
dressed to  His  Majesty's  Secretary  of  State  for  the  Colonies. 
But  I  did  not  conceive  I  could,  without  impropriety,  notice  the 
subject  matter  of  either  of  these  Reports  in  my  Petition  and 
Memoir;  which,  from  considerations  of  fitness  and  propriety, 
are  necessarily  restricted  to  tbe  Address  of  tbe  Assembly,  and 
the  charges  therein  specified.  Mr.  l^ger  seems  to  confound 
tbe  Reports  of  a  Committee  with  charges  preferred  by  the 
Assembly,  and  adverts  to  both  under  the  denomination  of 
^PlamUs  dt  rAjuembUe,**  They  are,  I  apprehend,  very 
diflbrent  in  their  nature;  and  it  is  one  of  the  singularities  in 
the  proceedings  adopted  against  me,  that  I  am  called  upon  to 
defend  myself  against  **  Charge$^*  and  also  against  Reports  of 


a  Committee  of  the  AMembly.  Tliese  Reports  in  the  opiirioii 
of  the  House  of  Asaembljr,  either  contained  sufficient  grounds 
for  imputing  to  me  ofl&cial  misconduct,  or  they  did  not;  if  they 
did,  charges  founded  on  them  ought,  I  apprehend,  to  have  beea 
exhibited  against  me,  to  be  embodied  with  the  other  chaiges 
which  have  been  preferred:  if  they  did  not,  the  statements 
they  contain  injurious  to  my  chaiacter,  it  appears  to  me^  ought 
not  to  have  been  brought  under  the  consideration  of  His  Ma- 
jesty's Government  at  idl,  or  put  into  public  drculation  to  my 
prejudice.  But  I  am  not  come  hither,  I  beg  leare  to  mention, 
to  oppose  objections  of  form  to  the  inrestigation  of  any  com- 
plaint against  me,  in  whatever  manner  and  by  whomsoerer  it 
may  be  made*  I  have,  within  the  colony,  for  some  time  pasl^ 
been  most  unjnstiy  assailed  by  unfounded  imputations  and  mis- 
representations of  my  conduct,  without  hanog  it  in  my  power 
to  refute  them  there.  This  opportunity  I  am  happy  is  now 
afforded  to  me  here;  and  I  shall  most  gladly  andl  myself  of  i^ 
not  only  to  answer  whateTcr  imputations  are  to  be  found  in  the 
two  Reports  referred  to  by  Mr  Viger,  but  also  any  and  oveiy 
complaint  or  imputation  which  he  may  think  proper,  if  so  in^ 
Btructed,  to  add  to  them.  In  the  mean  time,  and  in  order  to 
avoid  unnecessary  delay,  which  is  personally  injurious  to  me^ 
I  hope  Mr.  Viger  will  find  it  convenient,  within  a  short  tame, 
to  furnish  his  reply  on  the  only  subject  to  which  his  attention  is 
at  present  called,  viz.  my  answer  to  tho  chaiges  and  addroM  of 
the  Assembly. 

I  have  the  honour  to  be,  Sir, 

Your  most  <»bedionty  humble  servant, 

J.  STOARTr 

ROBERT  W.  HAY,  Esquire, 
Under  Secretary  of  State,  &c.  &c«  &c 
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EXTRACT  FROM  A  MEMORUL 

FftOH 

JAMES  STUART,  ESQUIRE, 

TO 

THE  RIGHT  HON.  LORD  VISCOUNT  GODERICHi 

otrm  OF  an  majmmtt*»  FxturarAZ.  gMCMMTdMima  of  iTAra* 


That  yoar  Memorialist,  in  parsiiaDce  of  a  Mandamna  from 
late  Majesty,  George  the  Foartb,  was  appointed  His  late 
Majesty's  Attorney  General  for  the  province  of  Lower  Canada* 
by  Commission  nnder  the  Great  Seal  of  the  said  Province,  bear* 
tag  date  tbe  twenty-Brst  day  of  January,  in  tbe  year  of  our 
Lord  one  tbonsand  eight  hundred  and  twenty-fire ;  and  since 
the  accession  of  His  present  Majesty,  your  Memorialist,  in  pur- 
suance of  His  Majesty's  Mandamus  in  this  behalf,  has  been 
appointed  His  present  Majesty's  Attorney  General  for  the  said 
Province,  by  Commission  under  the  Great  Seal  of  the  said 
Province,  bearing  date  the  Eleventh  day  of  December  now 
last  past. 

Although  your  Memorialist  has  discharged  the  duties  of  the 
said  office,  from  the  period  of  his  first  appointment,  with  unre- 
mittmg  attention,  sMlously,  honestly,  and  faithfully,  and,  ha 
trusts  also,  with  adequate  ability,  he  has  recently,  nevertheless, 
to  his  great  mortification  and  injury,  been  subjected  to  suspen- 
sion from  his  said  office,  by  an  order  of  His  Excellency  Lord 
Atlmbr,  Govemor-in-Chief  of  the  said  Province;  by  which 
order  he  has  reason  to  consider  himself  most  unjustly  aggrieved, 
and  of  which  he  now  begs  leave  respectfully  to  submit  his  com- 
plaint to  your  Lordship's  consideration. 


Sti  APPENDIXi 

Before  proceeding  to  state  the  natare  of  this  order  of 
penaiooi  it  is  fit  your  Memorialist  sboald  make  your  Lordship 
acquainted  with  some  circomstances  which  preceded  it.  In  the 
discharge  of  his  official  daties,  yoar  Memorialist  had  been 
absent  from  Quebec  about  a  month,  in  the  upper  parts  of  the 
Provincoi  where  his  presence  was  required  in  the  conducting  of 
X  criminal  prosecutions.  Three  days  after  his  return,  when 
diligently  employed  in  preparations  for  the  Court  of  King's 
Bench,  immediately  about  to  be  opened  at  Quebec,  as  weD  as 
in  other  duties  incident  to  his  office,  be  learnt  from  a  gentleman 
who  called  on  him,  that,  the  evening  before,  the  House  of 
Assembly  had  adopted  a  Resolution  to  address  His  Majesty  t# 
remoye  him  from  office,  and  to  address  His  Excellency  to 
suspend  him  until  His  Majesty's  pleasure  should  be  known. 
Your  Memorialist  was  indeed  aware,  that  a  Committee  of  the 
Assembly,  under  the  name  of  a  Committee  of  Grievances,  had, 
during  the  Session,  been  occupied  in  a  scrutiny  of  various 
■lattersy  in  which  it  was  supposed  cause  for  imputing  nusoonduct 
to  your  Memorialist  might  be  found;  but,  being  oonadoua  thai 
no  materials  for  accusation  against  him  could  be  derived  from 
any  part  of  his  conduct,  your  Memorialist  had  oonttaned  in 
perfect  security,  and  was  entirely  ignorant  of  the  proceedings 
which  were  to  terminate  in  the  resolution  above  mentioned. 
As  soon,  therefore,  as  it  could  be  done,  on  the  2Ut  March,  be 
submitted  his  application  to  His  Excellency,  by  Letter  to  bis 
Secretary,  to  be  made  acquainted  with  the  nature  of  these  pro> 
eeedinga,  as  well  as  with  the  chaiges  on  which  they  wevo 
fbooded,  that  he  might  be  enabled  to  satisfy  Hia  ExcdioBcy 
that  no  cause  had  been  afforded  for  the  imputations  with  which 
he  was  assailed.  In  answer  to  this  api^ication,  he  was  assured, 
by  letter  firom  Lieutenant  Colonel  Glegg,  thai  His  ExceUenof 
had  leceived  no  official  intimatieii  of  the  proceediags  in  ^uea* 
tioo ;  and  that,  at  all  times,  and  under  all  oircumsianees,  year 
MJenorialist  might  rely  upon  the  jn^ioe  and  impartiality  off 
His  Excellency.  Two  days  after,  without  any  eommanicalioa 
wliataver  to  your  Memorialist,  of  the  information  which  tha 
last  mmtioneil  letter  led  him  to  expect,  your  Memorialisi  re* 
oeived  a  letter  from  Hb  ExcelleDcy*s  Secretary,  apprising  hiai 
that  an  Address  for  his  immediate  suspension  bad  betm  pssaentad 
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la  Hb  ExceUeney;  and,  in  the  nine  letter.  His  Ezcenency  was 
pleased  to  iBform  yonr  Memorialist  "  That  he  greatly  appro* 
**  headed,  that,  in  the  end,  it  wonld  be  his  painful  doty  to  com- 
**  ply  with  the  desire  of  the  Hoaae  of  Assembly  in  this  instance ; 
**  unless  he  conld  be  relieved  from  the  adoption  of  snch  a  mea* 
**  sore,  by  some  arrangement  which  should  yirtnally  accomplish 
**  the  object  of  the  Qonse  of  Assembly,  and,  at  the  same  time» 
**  be  the  least  painful  to  the  feelings  of  your  Memorialist." 

Your  MeaM>rialist  could  not  but  be  greatly  surprised  at  the 
ffeceipt  of  this  communication,  by  which,  without  being  made 
acquainted  with  any  charges  agmnst  him, — ^without  being  afforded 
any  opportunity  for  justification  or  explanation,  and  certainly— » 
without  the  fulfilment  of  the  assurances  held  out  to  your  Me- 
OMrialbt,  by  His  Excellency,  in  the  letter  last  referred  to,  he 
was  menaced  with  suspension  from  office,  unless  he  would  con* 
sent  to  some  arrangement  which  would  nrtnally  accomplish  the 
object  of  the  House  of  Assembly ;  this  object  being,  as  aboTO 
atated,  the  punishment  and  disgrace  of  your  Memorialist. 

Notwithstanding  this  communication,  of  the  nature  and 
lernss  of  which  your  Memorialist  appreheods  he  has  just  causa 
of  complaint,  your  Memorialist  was  still  unwilling  to  believe^ 
that  the  principle  of  natursl  justice,  of  which  he  daimed  the 
exercise^  would  be  departed  from  ;  and  therefore,  at  the  same 
time  that  he  repudiated  the  compromise  proposed  to  him,  ho 
reepectlully  renewed  his  application  for  the  communication  of 
the  charges  against  him.  That  His  Excellency  might,  also,  bo 
aware  of  the  extent  of  the  injury  he  was  about  to  inflict,  your 
Memorialist  disclosed  particulars  from  which  that  might  be  in* 
lerred;  and,  in  his  uncertainty  whether  an  opportunity  for 
answering  the  chaiges,  or  offering  explanations  respecting 
ihem,  would  be  afforded,  he  transmitted  with  his  letter  soToral 
affidavits  which  he  thought  calculated  to  influence  Hia  Excel* 
leiiey*s  judgment,  in  the  discretionary  power  which  he  was  about 
to  exerdse^-^It  was,  nevertheless,  only  on  the  24th  March,  lata 
ID  the  afteraooo,  that  your  Memorialist  was  made  acquainted 
the  chaigee  against  him,  by  the  receipt  of  a  letter  from 
Colonel  Glegg,  inclosing  the  two  Addresses  referred 
to  in  his  letter  of  the  2Srd  March*  Being  then  engaged  in 
Couit^  from  an  early  to  a  late  hour^  each  day»  and  havini^  ha* 
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sides,  other  official  dnties  which  occupied  him  when  ralened 
from  his  attendance  in  Court,  your  Memorialist  solicited,  froni 
His  Excellency,  a  short  interval  of  time,  for  preparing  hn 
answer  to  the  charges  specified  iu  the  Address  of  the  Assembly ; 
at  the  same  time  assuring  His  Excellency,  that,  if  required,  faia 
answer  should  be  furnished  the  next  day. — In  reply  to  his  ap* 
plication,  your  Memorialist  was  informed,  *^  That  it  was  quite 
**  unnecessary  that  your  Memorialist  should  prepare  any  answer 
**  to  the  charges  preferred  against  him  by  the  House  of  Assem« 
**  bly ;  it  being  quite  foreign  to  the  course  that  His  Excelleocy 
**  intended  to  adopt,  to  enter  at  all  into  the  merits  of  the  case, 
**  one  way  or  other." 

Being  thus  debarred,  by  His  Excellency,  from  all  oppor* 
tunity  of  self-justification,  or  explanation  on  the  subject  of  die 
charges  in  question,  your  Memorialist  was  without  any  means 
of  informing  or  enlightening  His  Excellency's  discretion,  as  to 
the  justice  or  expediency  of  inflicting  on  him  the  punishment  of 
suspension.  He  continued,  therefore,  with  His  Excellency's 
menace  of  suspension  impending  over  him,  to  discfaaige  the 
duties  of  his  office,  until  His  Excellency's  absolute  order  of 
suspension  was  conveyed  to  him  in  a  letter  from  Lieuteuant 
Colonel  Gl^;g.  of  the  28th  March.  By  this  order,  His  Ex* 
cellency,  in  adopting  a  measure  pregnant  with  great,  and 
perhaps  irreparable,  injury  to  your  Memorialist,  it  is  most 
singular  to  remark,  disclaims  the  exercise  of  any  discretion  in 
relation  to  it,  and  would  seem  to  have  considered  that  he  was 
called  upon  passively  to  comply  with  the  desire  of  the  House 
ef  Assembly.  On  this  order,  your  Memorialist  will  only 
permit  himself  to  remark,  that  His  Excellency's  premises,  ia 
the  reasons  assigned  for  his  determination,  appear  to  be  strangely 
at  variance  with  his  conclusion.  For,  while  His  ExceUency 
professes  to  have  no  judgment  to  exercise  on  the  case,  and  to 
be  indifferent  between  the  parties,  he,  nevertheless,  inflicts 
serious  injury,  in  the  nature  of  punishment,  on  one  of  them,  at 
the  desire  of  the  other;  while  he  also  atates,  that  to  ha?B 
abstained  from  that  injury  would  have  given  him  the  character 
of  a  judge  was  acquired  or  assumed,  by  making  no  deeisioii, 
and  exercising  no  power,  to  the  injury  or  benefit  of  either  party, 
and  not  acquired  ot  assomed,  by  a  deeiaioii  jn  &foar  of  ooc^  to 
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the  great  injiity  tnd  periiaps  rain  of  the  oAer;  md  as  if,  in 
adopting  the  fatter  coarse,  on  this  occasion.  His  Excellency 
was  to  be  or  could  be  considered  as  exercising  no  judgment, 
and  as  being  indifierent  between  the  parties. 

Although  it  be  most  obviously  true,  as  stated  by  His  Excel- 
lency, that  His  Excellency  was  not  invested  with  the  power  of 
a  jndge,  to  determine  on  the  merits  of  the  charges  of  the  House 
of  Assembly;  it  is,  neyertheless,  also  rery  certain,  your  Memo- 
rialist humbly  apprehends,  that  he  was  called  upon,  by  the 
Address  of  the  Assembly  to  him,  to  exercise  a  high  discretion- 
ary power,  preliminary  to  the  determination  of  His  Majesty, 
which  power  could  not  be  justly  or  properly  exercised  without 
consideration  of  the  charges,  on  the  one  hand,  and  of  the  answer 
or  justification  opposed  to  them  on  the  other.  Without  such 
consideration,  the  general  presumption,  in  favour  of  your  Memo- 
rialist, of  innocence,  until  conviction,  was,  your  Memorialist 
apprehends,  conclusive  against  the  exercise  of  such  a  discre- 
tionary power.  It  would  seem  tflso,  that  His  Excellency  haa 
not  observed  or  distinctly  understood,  that  the  suspension 
prayed  for  in  the  Address  of  the  Assembly,  was  not  a  tempo- 
rary suspension,  to  continue  during  the  investigation  of  criminal 
charges,  and  until  a  determination  on  them  might  be  had,  but  a 
suspension  in  the  nature  of  punishment,  preliminary  to  a  still 
greater  punishment,  by  absolute  removal  from  office  and  dis- 
grace ;  and  that  this  suspension,  with  these  consequences,  was 
intended  by  the  Assembly  to  supersede  any  investigation  what- 
ever, as  well  as  any  defence  on  the  part  of  the  accused,  and  to 
exclude  the  exercise  of  all  judicial  power  over  the  subject.' 
tinder  this  view  of  the  Address  of  the  Assembly,  His  Excel- 
lency might  have  been  disposed  to  think  he  was  not,  indeed,' 
called  upon  to  exercise  judicial  functions,  but  to  carry  into  ex- 
ecution a  sentence  or  judgment  of  the  Assembly;  and  that  the 
right  of  the  Assembly  to  pronounce  it,  as  well  as  the  grounds 
on  which  it  might  rest,  were  fit  subjects  for  grave  consideration. 

Being,  therefore,  under  the  persuasion,  that  it  was  the  duty 
of  His  Excellency  the  Govemor-in«Chief,  before  inflicting  on 
him  the  severe  injury  of  suspension,  to  have  permitted  him  to 
anbmit  to  His  Excellency  a  justification  of  his  conduct,  as  was 
aolidtedi  your  Memorialiat  will  beg  leave,  in  aupport  of  hia 
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present  complaint,  to  brings  ander.  your  Lordihip'e  coiiaider«d^ni« 
the  reasons  and  grounds  which,  if  such  an  opportunity  for  self- 
justification  had  been  afforded,  would  have  l)een  adduced  by 
your  Memorialist,  to  satisfy  His  Excellency  that  his  supenstoa 
Qught  not  to  take  place. 

While  the  right  of  the  Assembly  to  complain  of  and  accnae 
public  officers,  who  may  abuse  the  trust  C4»nfided  to  them,  or  be 
guilty  of  misdemeanours  in  the  discharge  of  their  official  duties^ 
is  acknowledged  by  your  Memorialist,  he  respectfully  begs 
leave  to  deny  the  right  of  the  Assembly  to  condemn  such 
officers,  or  exercise  any  judicial  power  over  their  own  accusa- 
tions against  them: — they  cannot  both  accuse  and  condemn. 
In  the  Addresses  presented  for  the  suspension  and  removal  of 
your  Memorialist,  the  right  of  the  Assembly  to  condemn,  as 
well  as  to  accuse,  seems  to  be  implied;  inasmuch  as  no  accusa- 
tion, with  a  view  to  defence  or  answer,  on  the  part  of  your 
Memorialist,  or  to  trial,  investigation,  or  judgment,  seems  to  be 
preferred ;  but,  omitting  accusation,  defence,  trial,  and  judgment, 
punishment  is  prayed  for  by  the  Assembly,  uno  saUu^  as  on  a 
conviction.  Thb  is  a  course  of  proceeding  so  fraught  with  in* 
justice,  BO  destructivis  of  the  security  of  public  officers,  in  what 
respects  their  offices,  their  honour,  reputation,  and  fortunes,  and 
so  incompatible  with  the  very  existence  of  His  Msjesty*s  Ex- 
ecutive Government,  otherwbe  than  in  subjection  to  the  House 
of  Assembly,  that  your  Memorialist  presumes  to  think  no  such 
course  of  proceeding  can  be  admitted.  His  Excellency  the 
Govemor-in-Chief  could  not,  therefore,  in  this  particular  case, 
suspend  your  Memorialist  from  his  office,  without  the  greatest 
injustice  to  your  Memorialbt,  and  without  affording  his  sanction 
to  a  course  of  proceeding  of  the  most  dangerous  teodency. 
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Leiterfrom  His  ExceUency Lord  Aylmkr,  G^yvemor-in-Chte/t 
to  J.  SruARTy  Esq.  Attorney  GeneraL 

Castle  of  Sl  Lewis,  QuAee,  I6th  April,  1831. 
Sir, 

I  could  not  fail  to  remark  in  your  letter  of 

the  14rth  inatanty  applying  for  leave  of  abaence  to  proceed  to 

England,  that  an  intention  is  announced  of  **  aubmitting  to  the 

**  eonaideration  of  Hie  Majeety'a  Government,  the  cansea  of 

^  complaint,  on  your  part,  which  yon  humbly  apprehend  hnve 

**  been  aflPorded  by  my  order  suspending  you  from  the  office  of 

^*  His  Majesty's  Attorney  General  for  this  Province." 

I  thus  find  myself  placed  in  a  defensive  posture,  and  in  order 
to  obviate  the  delay  which  the  reference  of  your  complainta  fram 
England  to  Canada,  and  the  receipt  of  the  reply  thereto  would  ne- 
cessarily create,  I  propose  to  you  to  communicate  them  to  me  now, 
in  order  that  the  complaints  and  my  defence  may  be  brought 
together  under  the  consideration  of  His  Majesty's  Government. 

I  likewise  consider  it  necessary  to  observe  that  I  am  ua- 
mcqnainted  with  the  contents  of  the  bundle  of  unsealed  papen 
which  accompanied  your  letter  of  the  14th  instant,  and  which  is 
therein  described  as  a  Memorial  to  the  Right  Hon.Lord  Viscount 
Goderich,  one  of  Hia  Majesty's  principal  Secretaiiea  of  State* 

I  have  the  honor  to  be,  Sir,  * 

Your  obedient  humble  servant, 

(Signed)        AYLMER,  Govemor-in-Cbief. 

The  Hon.  James  Stuart,  Attorney  General. 

True  Copy,      J.  STUART. 


iMer  from  J.  Stuart,  JEsquire,  Attorney  General^  to  BU 
JSdseelleney  Lord  AtlmbBi  Govertwr4n^<^Mrft  Sj^ 

QuOec,  im  April,  18S1. 

t  haTB  l>eeB  honored  with  your  Lordship  « 
letter  of  this  day>  in  which,  with  reference  to  the  reasons  assigiied 
in  mj  letter  of  the  14th  instant  for  my  application  for  leave  of 
absence,  your  Lordship  is  pleased  to  notice,  as  one  of  them,  my 
intention  to  submit  to  the  consideration  of  His  Majesty's  Gor- 
emmenty  the  causes  of  complaint  which  hare  heen  afforded  nie» 
hy  your  Lordship's  order,  suspending  me  from  the  office  of 
Attorney  General,  and  in  which  your  Lordship  is  also  pleased 
to  signify  your  desire,  that  I  do  oommnnicaie  to  your  Lordship 
.  the  causes  of  my  complaint  on  this  head,  in  order  that  the  com- 
plaint and  your  Lordship's  defence  may  bo  brought  together 
under  the  consideration  of  His  Majesty's  Goremmeiik 

Your  Lordship  will  permit  me  to  observe,  that  what  ia  de-* 
sired  by  your  Lordship  has  already  been  aeoomplished,  on  my 
part,  by  transmitting  through  your  Lordship^  to  His  Majesty's 
Secretary  of  State,  my  humble  Memorial*  hi  which  the  causes 
.  of  my  complaint  are  distinctly  enunttated.  Thb  Memoriid,  wilb 
the  accompanying  documents,  which  your  Lordship  is  pleased 
.  to  designate  *'  a  bundle  of  unsealed  papers,"  was*  intentionally, 
sent  to  your  Lordship,  unsealed  and  open,  that  their  contents 
might  be  known  to  your  Lordship,  and  that  no  etatemeot^  ia 
relation  to  my  suspenuon  from  office,  might  proceed  from  nse, 
to  your  Lordship's  prpjudioe,  or  which  might  be  snsoepdble  of 
contradiction^  of  which  your  LonUiip  had  not  been  made  fuUy 
conusant. 

Your  Lordship  will  therefore  perceive,  that,  to  eatisfy  your 
Lordship's  desire,  it  is  only  necessary  that  I  should  refer  your 
'Lordship  to  the  contents  of  my  Memorial,  and'of  the  accompany- 
ing documents,  now  in  year  Lordship's  hands ;  sttd  tUa  I  hog 
leave  respectfully  to  do. 


At  the  aame  time  yoor  Lorckhip  will  permit  me  to  menUoi), 
tbaty  if  on  the  perusal  of  these  papers,  with  the  coDtcnts  of  which 
yoor  Lordship  states  that  yon  are  still  unacqnainted,  aoy  ex- 
planations or  information,  which  it  is  in  my  power  to  give,  on 
the  subject  of  my  Memorial,  should  be  desired  by  your  Lord- 
ship, I  shall  be  most  happy  to  furnish  the  one  or  the  other, 
without  a  moment  s  delay. 

I  hare  the  honor  to  be,  my  Lord, 

Your  Lordship's  most  obedt.  humble  serrant, 

(Signed)        J.  STUART. 

His  Excellency  the  Right  Honorable  Lord  Aylmer, 
Governor-in-Cbief,  &c.  &c.  &c. 

True  Copy,      J.  STUART. 


Letter  from  J.  Stuart,  Esq.  Attorney  Oenerai,  to  the  Right 
Honorable  Lord  Vueount  Godbrich,  one  ofSte  Mojesty'e 
Prineipai  Seeretariee  if  State. 

Quebee,  16th  Jpril,  183L 
Mt  Lordi 

HaFing  been  recently  subjected  to  suspen- 
Mon  from  the  office  of  His  Majesty's  Attorney  General  for  this 
Province,  by  an  order  of  His  Excellency  Lord  Aylmer,  Go* 
Temor-in-Chief,  I  hare  had  the  honor  of  addrewing  to  your 
Lordship,  through  His  Excellency,  a  Memorial  on  this  subject, 
which  His  Excellency  has  assured  me  he  will  transmit  to  your 
LonUhip,  together  with  his  own  despatches,  a  few  days  hence. 
Anxious,  howerer,  to  obviate  the  effect  of  any  accidental  mis- 
carriage of'  my  Memorial,  to  be  conveyed  through  His  Excel- 
lency, I  beg  leave,  herewith,  to  transmit  to  your  Lordship,  by 
private  conveyance,  a  copy  of  the  same  Memorial,  and  of  the 
same  Documents  annexed  to  it,  which  are  now  in  Lord  Aylmer  a 
hands,  and  which  His  Excellency,  in  his  letter  to  me,  of  which 
a  copy  ia  herewith  transmittedy  naticea  under  the  name  of  a 
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*<  bundle  of  papers  described  as  a  Memorial  to  Lord  Viacoimt 
"  Goderich." 

Expecting  to  hare  tbe  honour  of  submitting,  in  person,  to 
your  Lordship,  in  a  short  time,  the  particulars  of  the  case  set 
forth  in  this  Memorial,  I  abstain  from  troubling  your  Lordship, 
by  adding  any  thing,  at  this  moment,  to  the  statement  contained 
in  it.  I  may,  however,  perhaps  be  permitted,  in  the  singular 
situation  in  which  I  am  placed,  to  notice  the  aggravated  hard- 
ship which,  in  consequence  of  Lord  Aylmer's  order  of  suspen- 
sion, I  labour  under,  in  being  sudJenly  and  unexpectedly  com- 
pelled to  relinqnisb,  and  withdraw  myself  from,  a  lucrative 
professional  practice,  which  cannot  be  easily  regained ;  in  being 
deprived  of  considerable  official  emoluments;  in  being  made  to 
incur,  from  the  two'  causes  last  mentioned,  an  immediate, 
certain,  and  absolute,  pecuniary  loss  of  several  thousand  pounds; 
in  being  subjected  to  temporary  discredit,  if  not  disgrace,  and 
an  entire  derangement  of  my  business,  pursuits,  and  plan  of 
life;  and  constrained  to  travel  three  thousand  miles,  to  answer 
charges,  which  are  not  in  a  form  to  be  susceptible  of  answer 
^and  investigation,  which  the  party  from  which  they  proceed, 
ihere  is  reason  to  believe,  never  expected  would  be  answered  or 
investigated,  and  which,  when  they  are  inquired  into,  wUl  be 
found  to  be  utterly  groundless. 

In  these  circumstances,  requiring  the  exercise  of  some  for- 
titude, I  place  the  most  perfect  reliance  on  the  justice  of  His 
Majesty's  Government,  and  do  not,  for  an  instant,  doubt  that 
what  is  right  and  proper,  in  this  matter,  will  be  done,  without 
r^jard  tp  the  inequality  of  the  parties. 

I  have  the  honor  to  be,  my  Lord, 

With  the  greatest  respect, 

Your  Lordship's  most  obedient,  bumble  senmnt, 

J.  STUART, 
Atfy,  GenLfor  Lower  Canada* 

The  Right  Hon.  Lord  Viscount  Goderich,  &c.  fcc 

True  Copy,      J.  STUART. 
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Letter  from  His  Excellency  Zorcf  Atlmbr,  Govemor-in-Chitf 
to  J.  Stuart,  JEsquire,  Attorney  General* 

CdstkofSi.  Lewie,  Quebec,  18^  April,  18S1. 

SlR| 

I  have  the  honor  of  transmiuing,  for  your  information , 
a  copy  of  a  letter  addressed  by  me  to  Lord  Godericb,  on  the 
subject  of  that  part  of  your  Memorial  to  His  Lordship,  which 
regards  myself. 

I  bare  only  to  add,  with  reference  to  your  letter  of  the  16th 
tbaty  in  designating  your  Memorial  as  a  bundle  of  unsealed 
papers,  nothing  more  was  intended  than  to  give  you  to  under* 
Btaudi  that  1  was  unacquainted  with  their  contents,  which  I  was 
not  at  that  time  expressly  authorized  by  yoa  to  peruse* 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)    AYLMER,  Govemor-in-Chief* 

The  Honorable  JAMES  STUART,  Attorney  General 
True  Copy,     J.  STUART. 


Copy  of  the  Letter  referred  to  in  the  foregoing  Letter, 

Castk  St.  Lewie,  Quebec,  l^th  April,  18SL 

.  MtLord, 

1  bare  the  honor  of  transmi^iog  to  you,  barewithy 
a. Memorial  addressed  to  yomr  Lordship^  by.  the  Attorney 
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General  of  this  Pronoce,  in  which  I  am  chtrged  with  injnttiee, 
in  having  suspended  him  from  the  exercise  of  his  office  aa 
Attorney  General. 

It  will  not  be  necessary  for  me  to  trespass  long  on  yoar 
Lordship's  time  in  meeting  this  charge,  for  the  case  itself  (in  as 
far  at  lenst  as  I  am  individually  concerned)  and  my  defence 
are  comprised  in  a  small  compass. 

The  House  of  Assembly,  daring  their  late  Session,  drew  op 
a  Petition  to  the  King,  containing  very  serious  charges  against 
the  Attorney  General,  amongst  which  was  one  of  sabomation 
of  perjury. 

This  Petition  was  presented  to  me  by  the  House  in  a  body, 
their  Speaker  being  at  their  head,  and  with  all  the  solemnttf 
which  belongs  to  constitutional  forms,  requesting  that  I  woold 
forward  it  to  your  Lordship,  for  the  purpose  of  being  laid  at  the 
foot  of  the  Throne;  and  the  House,  at  the  same  time  preeentad 
to  me  an  Address,  which  had  been  carried  without  a  dissentient 
voice,  calling  upon  me  to  suspend  tlie  Attorney  General  from 
the  exercise  of  his  office  tfntil  His  Majesty's  pleasure  should  be 
known,  on  the  subject  of  the  charges  preferrad  in  their 
Petition. 

It  was  in  compliance  with  this  request,  that  I  conceired  it 
necessary  and  expedient  to  take  the  important  step,  which  now 
constitutes  the  subject  of  the  Attorney  General's  complaint 
against  me»  on  the  ground  that  I  onght,  in  justice,  to  have  en- 
quired into  the  matter  contained  in  the  Petition,  before  I  pro- 
ceeded to  visit  him  with  what  ho  consideia  {^rroneoorfy  at  X 
must  think)  a  measure  of  punishment. 

In  the  view  which  I  have  taken  of  this  case  from  the  be- 
ginning, it  appears  to  me  that  to  enter  into  the  merits  of  it  was, 
not  only  foreign  to  the  conrse  which  my  duty  prescribed,  but 
that  it  woald  also  have  been  highly  disrespectful  on  my  part 
towards  His  Msjesty,  to  step  in  between  the  House  of  As- 
sembly and  His  Majesty,  to  whom  their  Petition  was  directly 
addressed,  and  by  an  act  of  mine  to  announce,  that  I  had  formed 
an  opinion  on  the  subject,  which  waa  expreasly  aubaaitted  for 
the  Royal  consideration. 

Neither  oaa  I  be  bievgbt  to  tUnk,  4at  it  can  jnatly  be  is- 


bnrad  fronl  the  f  utpenaiot  of  the  AiUnoof  Geneml,  diat  I  had 
taken  part  with  the  House  of  Assembly  against  bim,  for  ho 
finds  himself  now  merely  in  the  situation  of  an  accused  person, 
pre?i9us  to  the  investigation  of  a  charge  preferred  against  him. 
It  is  a  situation  in  which  I  may  shortly  find  myself,  in  conse- 
quence of  the  act  of  which  he  now  complains^  and,  if  I  may  be 
permitted  to  look  to  my  own  profession  for  an  illustration  of 
his  case,  the  Attorney  General  is  exactly  in  the  position  of  an 
officer  under  arrest  previous  to  trial  by  a  Court  Martial,  a  situa- 
tion in  which  some  of  the  most  honorable  men  that  ever  existed 
have  found  themselves,  without  ever  imputing  injustice  to  the 
authority  by  which  they  have  been  so  placed. 

1  feel  assured  that  I  might  confidently  refer  to  the  Despatch 
of  Lord  Bathurst,  of  tho  7th  July,  lb  17,  to  Sir  John  Coape 
Sherbrooke,  when  Governor  of  this  Colony,  for  a  justification 
of  my  proceeding  on  this  occasion ;  and  I  feel  also  assured  that, 
in  turning  over  the  leaves  of  the  Parliamentary  History  of 
Lower  Canaida,  I  should  not  liave  to  go  far  without  finding 
farther  atgameota  in  aopport  of  it;  but'  I  will  consent  to 
take  this  as  aki  entirely  new  case»  and  I  wiU  contend  that 
ny  proceeding  ia  perfectly  justifiable  on  the  grounds  already 
stated. 

I  forbear  to  enter  into  all  the  Political  considerations  con- 
nected  with  the  state  of  the  public  mind  in  this  Colony,  which 
might  with  great  reason  be  brought  forward  In  justification  of 
my  prdceeding;  for  I  feel  assiired,  that  in  answering  the  charge 
4)f  injustice,  hronglit  against  me  by  the  Attorney  General,  I 
stand  in  no  need  of  the  support  to  be  derived  from  such  con- 
siderations. 

I  have  only  a  few  words  to  add,  and  they  shall  be  rery  few, 
because  they  relate  personally  to  myself. 

I  am  equally  incapable  of  knowingly  cdmmitling  an  act  of 
injastice,  or  of  unnecessary  severity.  The  whole  tenor  of  my 
public  life  attests  this  fact;  and  I  can  assure  your  Lordship 
that  no  one  act  of  that  public  life,  has  ever  cost  me  so  much 
pain  of  mind,  as  that  which  forms  the  ground  of  the  Attorney. 
Generars  complaint  against  me.  It  was  forced  upon  me  by 
an  imperative  sense  of  duty,  and  had  the  individual  con« 

GO 
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cerned    been    mj  own  Brotiiery    I  conld   not   liaTe  aelod 
otherwiae* 

I  have  the  honor  to  be,  my  Lord, 

Yonr  Lordship's  most  obedient  humble  terrant, 

(Signed)      AYLMER. 
A  Tme  Copy, 

Certified,      FREDK.  F.  MAITLAND, 

Aid  de  Camp, 


Letter  Jrom  J.  Stuart,  Esquire^  Attorney  Generalj  to  His 
Excellency  Lord  Atlmer,  Govemor-in' Chief, 

Quehec,  ISth  April,  183  L 
Mt  Lord, 

I  have  been  honored  with  your  Excellency's  letter 

of  this  day,  transmitting  a  copy  of  a  letter  addressed  by  yonr 

Excellency  to  Lord  Goderich,  on  the  subject  of  my  Memorial 

to  His  Lordship;  and  I  beg  leare  to  offer  your  Excellency  my 

respectfol  acknowledgments  for  this  communication. 

I  have  the  honor  to  be,  my  Lord, 

Yonr  Lordship's  most  obedient  humble  servanti 

(Signed)      J.  STUART, 

Attorney  GeneroL 

His  Excellency  the  Right  Honorable  Lord  Aylmer, 
Govemor-in-Chief,  &c.  &c» 

True  Copy,      J.  STUART. 
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CORRESPONDENCE 

ANNEXED    TO    THE     SAID    AFPENDIX. 


Letter  from  J.  Stuart,  Esq.  Attorney  General,  to  Lieut  CoL 
Gleog,  Secretary  of  the  GovemoT'in' Chief, 

Quebec,  Monday,  2\8t  March,  1831. 
Sir, 

I  leanit  yesterdayj  with  some  suqirise,  that 
the  House  of  Assembly,  on  Saturday  eveniog,  adopted  the 
'Resolution  to  address  His  Excellency  the  Governor-iu-Chief, 
for  my  immediste  suspension,  and  future  removal,  from  the  offiee 
of  Attorney  General  for  this  Province,  on  the  ground  of  mis- 
conduct imputed  to  me.  Being  a  stranger  to  tbe  proceed- 
ings which  hav49  led  to  this  measure,  Y  beg  leave,  through 
you,  to  submit  to  His  Excellency,  my  respectful  application  to 
be  made  acquainted  with  tbe  nature  of  these  proceedings,  aa 
well  as  with  the  charges  on  which  they  are  founded,  in  order 
that  I  may  be  enabled  to  satisfy  His  Excellency,  that  no  cause 
whatever  has  been  afforded  for  the  imputations  with  which  I 
have  been  assailed. 

To  be  accused  and  condemned  for  supposed  misconduct,  not 
made  known  to  the  party  criminated, — without  a  hearing, — and 
without  any  opportunity  having  been  afforded  for  self-defence, 
IS  rank  injustice,  which  is  rarely  experienced ;  but  to  be  pun- 
ished also,  under  the  same  disadvantages,  woidd  certainly  be 
the  ne  plus  ultra  of  oppression. 

I  have  the  honor  to  be.  Sir, 

Your  moot  obedient  faomble  servant, 

(Signed)        J.  STUART, 

Atty,  Generdt 
Lieut.  Col.  Glegg,  Secretary,  he.  kc 
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Letter  from  Lieut  Col.  Glxgo,  Secretary^  S^c,  to  J.  Stuart, 

Esq,AUortte^  GeneraL 

* 

CasOeo/St  Lewis,  Quebec,  Ust  March,  1831. 

SlR| 

Having  submitted  to  His  Excellency  the  GoTenior- 
in-Chief  your  letter  of  this  date,  I  am  commanded  to  assurar 
you,  that  he  has  not  received  any  official  intimation  of  the  pro- 
ceedings in  the  House  of  Assembly  to  which  you  allude,  and 
that  at  all  times  and  under  all  circumstances  you  nay  firaily 
rely  upon  the  justice  and  impartiality  of  His  ExceUency. 

I  hare  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)    J.  B.  GLEGG,  Seqf. 

Rouble.  JAMES  STUART,  Attorney  GeneraL 


Letter  from  Lieui.  Col,  OLBdo,  Secrdmy,  to  J.  Stuab«V 

Esq,  Attorney  GeneraL 


daetb  rfSu  Lewis,  2Brd  March,  183L 

Sir, 

The  Govemor-in-'Chief  has  directed  me  to  inform 

you  that  he  has  received  intimation  of  an  intention  on  the  part 
of  the  House  of  Assembly,  to  present  an  Address  to  Uim, 
praying  that  he  will  be  pleased  to  suspend  you  from  tbe  ex- 
ercise  of  your  functions  as  Attorney  General,  on  tlie  ground  of 
certain  charges  of  misconduct  which  they  have  instituted  againsi 
you  in  that  capacity,  and  respecting  which  it  appears  die  House 
of  Assembly  purpose  to  address  His  Majesty. 

It  is  tbe  intention  of  His  Excellency  to  return  for  answer 
to  the  Address  praying  for  your  suspension,  that  His  Excel- 
lency will  take  the  matter  into  conaideratioDi  with  all  the  deU* 
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bentioa  which  ita  importanoe  demaads,  aod  that  be  must  defer 
for  a  day  or  tW0|  to  return  a  definitive  answer  to  their  Address. 
In  the  meanwhile,  His  Excellency  cannot  conceal  from  you, 
that  he  ^eatly  apprehends  that  in  the  end  it  will  be  his  painful 
doty  to  comply  with  the  desire  of  the  Honse  of  Assembly  in 
tbia  instance,  unless  he  can  be  relieved  from  the  adoption  o{ 
ancb  a  measure,  by  some  arrangement  which  shall  virtually  ac- 
complish the  object  of  the  House  of  Assembly,  and  at  the 
aame  time  be  the  least  hurtful  to  your  feelings. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)      J.  B.  GLEGG,  Seey^ 

« 

HonUe*  Jamea  Stuart,  Attorney  General. 


taUtrfrom  J»  Stuart,  JEsquire^  Attorney  General^  to  Lieui^, 
CoL  Gl£GG|  Secretary  of  the  Govemor-in- Chief. 

Quebec,  23d  March,  1881. 
Sir, 

I  have  been  honored  with  your  letter  of  this  day,  ii\ 
vhich  yon  inform  me,  by  order  of  His  Excellency  the  Govemor- 
in*Chief,  that  His  Excellency  has  received  intimation  of  an 
intention,  on  the  part  of  the  Honse  of  Assembly,  to  present  on 
Address  to  him,  praying  that  he  will  be  pleased  to  suspend  me 
from  the  exercise  of  my  functions  as  Attorney  General,  on  the 
ground  of  certain  charges  of  misconduct,  whicii  they  have  in- 
stituted against  me  in  that  capacity,  and  respecting  which,  it 
appears,  the  House  of  Assembly  purpose  to  address  His 
Majesty;  and  in  which  letter  His  Excellency  is  further  pleased 
to*  inform  me,  that  he  greatly  apprehends  that  in  the  end  it  will 
be  his  painful  duty  to  comply  with  the  desire  of  the  House  of 
Assembly  in  this  instance,  unless  he  can  be  relieved  from  the 
adoptioD  of  such  a  measarei  by  some  arrangement  which  shall 


Tiitually  acbomplish  the  object  of  the  House  of  Anembly,  mad 
At  the  same  time  be  the  least  painfal  to  my  feelings. 

In  answer  to  this  communication,  I  beg  leave  to  mentiony 
that  I  desire  nothing  at  the  hands  of  His  Excellency,  except 
the  justice  due  to  me  in  the  office  which  I  have  the  honor  of 
holding  under  His  Majesty's  Goremment  in  this  ProTince; 
and  that  I  neither  wish  nor  expect,  in  consideration  of  my 
personal  feelings,  that  any  deviation  should  take  place  from  that 
course  which  His  Excellency's  duty  may  require  on  this 
aion.    In  the  exercise  of  the  justice  which  I  clum  from 
Excellency,  1  thought,  and  still  continue  to  think,  myself  en- 
titled to  be  made  acquainted  with  the  nature  of  any  charges 
against  me,  which  have  been  or  may  be  brought  under  the 
consideration  of  His  Excellency,  by  the  House  of  Assembly, 
and  of  submitting  my  answer  to  such  charges,  before  I  am 
visited  with  any  penal  infliction,  under  the  authority  of  His 
Excellency.     It  was  under  this  persuasion,   that  I  had  the 
honour  of  addressing  to  you  my  letter  of  the  21st  instant;  on 
this  subject;  and  from  the  tenor  of  His  Excellency's  answer, 
conveyed  in  your  Letter  of  the  same  date,  I  was  led  to  expect 
that  the  justice  which  I  solicited  would  not  be  withheld.     L 
cannot,  indeed,  still  entertain  the  belief,  that  Hb  Excellency 
will  feel  himself  justiBed  in  proceeding  to  the  extremity  of 
suspending  me  from  office,  without  previously  receiving  my 
answer  to  the  charges  on  which  His  Excellency  intimates  his 
inclination  to  adopt  that  measure  of  punishment.     I  must  beg 
leave,  therefore,  to  repeat  the  request  contained  in  my  letter  of 
the  2l8t  instant,  in  order  that  I  may  be  enabled  to  refute  the 
charges,  whatever  they  may  be,  to  which  His  Excellency  refers 
in  your  letter.     For  I  wish  His  Excellency  to  be  most  dis- 
tinctly assured,  that  there  is  not  the  slightest  foundation  for  a 
charge  of  any  kind  against  roe,  either  in  my  official  or  private 
capacity;  and  that,  if  an  opportunity  of  answering  such  charges 
be  afforded,  I  can  have  no  difficulty  in  establishing  this  fact. 
His  Excellency  will,  therefore,  excuse  me,  if  I  most  unequivo- 
cally decline  to  compromise  my  rights  or  character,  by  con* 
senting  to  any  arrangement  which  would  virtually  accomplish 
the  object  of  the  House  of  Assembly,  as  suggested  in  yo«r 
letter.    I  beg  also,  that  His  Excellency  may  tmderstand,  that 
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the  trnpension  to  wbtcb  he  adrerto  it  a  measafe  pregnant  with 
no  small  degree  of  injory  to  me,  and  for  which,  if  sobjected  to 
ity  I  mast  claim  an  indemnity*     My  professional  and  official 
income  is  considerable;  the  annual  amount  of  my  receipts  fot 
professional  services  and  official  duties,   cannot  be  less  than 
between  four  and  fi?e  thousand  poonds.     If  I  am  compelled, 
by  a  suspension  from  office,  to  take  a  trip  across  the  Atlantic, 
to  obtain  justice  there,  my  absence  must  occasion  me  a  Tory 
large  pecuniary  loss,  and  an  object  not  intimated  to  His  Ex- 
cellency by  the  House  of  Assembly,  bat  certainly  in  the  con- 
templation of  the  persons  with  whom  the  proceedings  in  question 
originate,  and  well  calculated  to  satisfy  their  motires  in  part> 
would  bo  thus  accomplished;  that  is,  I  should  incur  a  loss  of 
several  thousand  pounds,  in  manifesting  a  readiness  to  defend 
myself  against  unfounded  charges,   proceeding  from  prirate 
malice  and  political  animosity,  which  the  persons  to  whom  they 
are  ascribable  know  to  be  groundless,  and  which  cannot  be 
prosecuted  with  any  rational  prospect  of  success.     That  the 
authors  of  these  proceedings  are  themselves  of  this  opinion, 
seems  to-fie  sufficiently  implied  by  the  course  which,  I  am  to 
infer  from  your  letter,  has  been  taken  by  the  House  of  As- 
sembly.    Charges  are  not  exhibited  against  me,  so  as  to  admit 
of  an  answer  and  refutation  on  my  part;  but,  by  a  tyrannical, 
unprecedented  mode  of  procedure,  contrary  to  the  first  prin- 
ciples of  justice,  immediate  punishment  is  called  for,  without 
the  exhibition  of  charges — without  proof  of  any  offence — and 
without  defence,  or  opportunity  for  defence  on  my  part.    It 
behoves  His  Excellency,  I  must  beg  permission  to  state,  well 
to  consider,  before  such  a  mode  of  proceeding  receives  his 
sanction,  the  offensive  injustice  it  involves,  and  the  consequences 
to  be  apprehended  from  it,  in  its  application  to  public  officers 
u  general,  but  particularly  when  directed  against  an  officer 
whose  public  duties  render  bim  peculiarly  obnoxious  to  the 
malevolent  and  unprincipled  machinations  of  popular  agitators. 
I  should  be  bappy,  even  in  the  hasty  manner  which  the 
namerons  official  avocations  which  press  on  me  at  this  moment 
would  permit,  to  enter  immediately  into  such  explanations  as 
might  satisfy  Hb  Excellency,  that  the  charges  referred  to  are 
withoni  a  shadow  of  foundation.    Bat  while  these  are  enter- 
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lained  by  Hit  Excellency^  witboat  any  commnnieatioii  of  tiwm 
to  me,  I  cannot,  upon  mere  conjecture  of  their  aatauB,  or  upoa 
popular  report,  presume  to  offer  auch  explanations.  In  order, 
bowever,  that  His  Excellency,  before  he  comes  to  the  deter* 
mination  adverted  to  in  your  letter,  may  not  be  deprived,  at 
least,  of  some  information,  which  might  be  expected  to  influence 
that  determination,  I  beg  leave  to  transmit  herewith,  for  His 
Excellency's  perusal,  copies  of  Affidavits  of  J.  K.  Welles,  Esq. 
Robert  Jones,  Esq.  A.  Von  I£9an(l,  Esq.  and  of  Messrs.  Burke, 
Carter,  Glackmeyer,  and  Louis  Paul,*  in  relation  to  the  pro* 
ceedings  at  the  Sorel  election,  to  which  the  charges  referred  to 
in  your  letter^  I  have  reason  to  believe,  in  part  relate. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  bumble  servant, 

(Signed)      J.  STUART, 
Attorney  CreneraL 

Lieut.  Col.  GLEGG,  Secretary,  &c.  &c 


Letter  from  Lieut.  Col.  Glegg,  Secretary,  Sfc.  io  J.  Stuart, 

Esquire,  Attorney  GetteraL 

Castle  o/Sl  Lewis,  Quebec,  2Sd  March,  1831. 
Sir, 

I  have  received  the  commands  of  His  Excel- 
lency the  Govemor-in-Chief,  to  transmit  you  the  accompanying 
copies  of  his  Answers  delivered  to  the  Addresses  which  were 
presented  this  day,  by  the  House  of  Assembly,  copies  of  which 
I  shall  also  transmit  to  you  as  soon  as  prepared. 

I  have  the  honor  to  be.  Sir, 

Your  most  obedient  humble  servanti 

(Signed)       J.  B.  GLEGG,  Secy. 
Hon.  James  Stuart,  Attorney  General. 

True  Copy,      J.  STUART. 
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Answer  of  His  Excellency  the  Gcfcemor-in- Chief  to  the  First 
qf^  Addresses  rejerred  to  in  the  foregoing  Letter* 

Mr.  Speaker  and  Gentlemen 
oftlie  House  ofAisembly^ 

I  shall  not  fail  to  transmit  withoat  delayi  to  the 
Secretary  of  State  for  the  Colonial  Department,  your  Petition 
to  the  King,  praying  that  His  Majesty  will  be  graciously 
pleased  to  dismiss  the  Attorney  General  of  this  Province  from 

bis  office. 

(Signed)    AYLMER,  Govemor-in-Chief. 


Castle  of  Si.  Lewis,  Quebec,  22d  March,  1831. 
True  Copy,    (Signed)    J.  B.  GLEGG,  Secy. 


Answer  of  His  Excellency  the  Govemor-in- Chief  to  the  Second 
of  the  Addresses  referred  to  in  the  foregoing  Letter. 

Mr.  Speaker  cmd  Gentlemen 

of  the  House  of  Assembly, 

I  bpg  of  you  to  be  assured  that  it  is  quite 
impossible  that  you  can  take  a  deeper  interest  than  I  do  in 
Tirhatever  concerns  the  purity  of  the  Administration  of  Justice 
in  this  Province;  for  it  is  a  matter  which  affects  no  less  the 
character  of  the  Government  than  the  interest  of  the  public* 

Concurring  with  you,  as  I  do  most  faithfully,  on  this  point, 
and  equally  anxious  with  you  to  see  the  contemplated  charges 
against  the  Attorney  General  brought  to  a  hearing,  the  House 
of  Assembly  on  their  part  will,  I  am  sure,  concur  with  me  in 
opinion,  that  to  suspend  from  his  functions  one  of  the  highest 
Law  Officers  of  the  Crown,  is  a  step  which  ought  not  to  be 
hastily  adopted;  and  I  most  therefore  trespass  on  the  patience 
of  the  HousO)  for  a  day  or  two,  before  I  can  return  a  definitiTe 

HH 
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answer  to  the  prayer  ef  thti  Address,  calling  upon  me  to 
suspend  the  Attorney  General  from  the  exercise  of  his  fundiooa 
until  His  Majesty's  pleasure  be  known. 

(Signed)        AYLMER,  GoTemor-in-Cfaier. 
Tme  Copy,    (Signed)    J.  B.  GLEGG,  Secy. 


Letter  from  Lievi,  CoL  Glegg,  Secretary y  S^e.  to  J.  Stuart, 

Esq.  Attorney  General. 

Castle  o/Sl  Lewis,  Quebec,  24^  Mardk,  1831. 
Sir, 

Referring  to  my  letter  of  yesterday,  I  hare  now  the 

honor  to  enclose  yon  Copies  of  the  two  Addresses,  presented 

to  His  Excellency  the  Governor-in-Cbief,  by  the  House  of 

Assembly,  the  Answers  to  which  hare  been  already  comam- 

nicated  to  yon. 

I  hare  the  honor  to  he,  Sir, 

Your  most  obedient  humble  serrant, 

(Signed)    J.  B.  GLEGG,  Secy. 

V 

Honble.  JAMES  STUART,  Attorney  General. 


Copy  of  the  First  of  the  two  Addresses  referred  to  in  ibeft 

going  Letter. 

To  His  Excellency  the  Right  Honorable  Matthew  Lovd 
Aylmer,  K.  C.  B.  Captain  General  and  GoTemor-in-Cbief 
in  and  orer  the  Provinces  of  Lower  Canada,  Upper 
Canada,  Nora  Scotia,  &c.  &c.  && 

Mat  it  please  tour  Excbllemct, 

We,  His  Majesty's  faithful  and  loyal  snljeccs^ 
the  Assembly  of  the  Pronnoe  of  Lower  Canada  in  ProTindal 
Parliament  aaaemUedy  moat  respectfully  kfovni  *yottr  EscaU 
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Itncft  that  we  hare  voted  an  hamble  Address  to  our  Sovereigii 
Lord  the  King,  praying  that,  for  the  reasons  therein  stated,  he 
will  be  graciously  pleased  to  dismiss  James  Stuart,  Esquire, 
from  the  important  office  he  now  fills  of  Attorney  General  of 
this  Province,  and  henceforward  not  to  grant  unto  the  said 
James  Stuart  any  place  of  trust  whatsoever  in  this  Province. 

Wherefore  we  respectfully  pray  your  Excellency  will  he 
pleased  to  forward  the  said  Address  to  His  Majesty's  Ministers^ 
that  the  same  may  be  laid  at  the  foot  of  the  Throne. 

(Signed)      L.  J,  PAPINEAU, 

Speaker  oftke  House  of  Assembly. 

Hmm  cfAuembfyy  Quebec,  22d  March,  1881. 
Tnie  Copy,     (Signed)    J.  B.  6LEG6,  Secy. 


Ccipp  qf  ike  Second  of  eke  two  Addresses,  reared  to  mike 

for^foing  LeUer, 

To  His  Excellency  the  Right  Honqfable  Matthew  Lord 
Aylmer,  K.C.B.  Captain  General  and  Govemor-in-Chief 
in  and  over  the  Provinces  of  Lower  Canada,  Upper 
Canada,  Nova  Scotia,  &&  &c.  &c. 

Mat  it  pleasb  tour  Excellency, 

We,  His  Majesty's  ^ithful  and  loyal  subject*, 
the  Commons  of  Lower  Canada,  in  Provincial  Parliament 
assembled,  desiring  nothing  so  much  as  to  draw  closer  the 
bonds  which  connect  the  inhabitants  of  this  Country  with  His 
Majesty's  Government,  and  to  provide  a  remedy  for  the  abuses 
that  might  tend  to  loosen  them,  address  ourselves  with  the 
utmost  confidence  to  your  Excellency,  praying  most  respect- 
fully that  your  Excellency  will  be  pleased  to  suspend  James 
Stuart,  Esquire,  from  the  important  office  which  he  now  fills,  of 
Attorney  General  of  this  Province,  until  His  Majesty's  pleasure 
be  kuMywiiy  and  tiias,  may  it  please  your  Excellency — 
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Because  he  has  abused  the  power  with  which  he  has  heetf 
invested  as  such  Attorney  General,  so  as  to  betray  the  confi- 
dence and  trust  with  which  His  Majesty  has  honored  him,  and 
that  he  has,  by  the  serious  offences  which  he  has  committed  \n 
his  high  office,  rendered  himself  totally  unworthy  of  Hia 
Majesty's  future  confidence. 

Because  the  said  James  Stnart,  Esquire,  Attorney  General 
of  this  Province,  by  persisting  in  prosecuting  before  the  Snpe^- 
rior  Tribunals,  persons  accused  of  minor  offences  which  ought 
to  have  been  prosecuted  at  the  Quarter  Sessions  of  the  Peace, 
has  been  guilty  of  malversation  in  his  office,  and  this  with  the 
sordid  view  of  increasing  his  emoluments. 

Because  the  said  James  Stuart,  Esquire,  Attorney  Genetil 
of  this  Province,  in  order  to  shew  his  attachment  to  the  Execu- 
tive Government  of  the  day,  has  been  guilty  of  partiality  and 
persecution  in  the  execution  of  the  duties  of  his  office,  by  in- 
stituting libel  prosecutions,  unjust  and  ill  founded,  againsi 
divers  persons,  and  has  thereby  rendered  himself  unworthy  of 
the  confidence  of  His  Majesty's  subjects  in  this  Province. 

Because  the  said  James  Stuart,  Esquire,  Attorney  General 
of  this  Province,  by  makings  at  the  election  of  Sorel  or  Borough 
of  William-Henry,  in  the  year  one  thousand  eight  hundred  and 
twenty  seven,  where  he  was  one  of  the  Candidates,  use  of 
threats  and  acts  of  violence  to  intimidate  some  of  the  electors 
of  the  said  place,  and  by  promising  impunity  to  others,  displayed 
his  contempt  of  the  freedom  of  election,  and  has  infringed  the 
laws  which  protect  it. 

Because  the  said  James  Stuart,  Esquire,  Attorney  General 
of  this  Province,  by  prosecuting  for  perjury  certain  electors  of 
Sorel  aforesaid  who  had  voted  against  him,  and  by  refushig  or 
neglecting  to  prosecute  others  who  were  no  better  qualified,  but 
who  had  voted  in  his  favor,  was  actuated  by  motives  of  personal 
revenge,  which  made  him  forget  his  duty  and  the  oath  he  baa 
taken  as  His  Majesty's  Attorney  General  in  this  Province,  and 
that  it  would  be  dangerous  to  continue  to  htm  powers  of  whick 
he  has  made  use  in  so  arbitrary  and  unjustifiable  a  manner. 

Because  the  said  James  Stuart,  Esquire,  Attorney  Genend 
of  this  Province,  by  inducing,  at  the  said  election  of  Sors^ 
certain  electorsy  who  were  not  qualifiedi  te  take  oaths  uMnl  ea 


Mck  oecasioniy  altbougb  he  knew  that  those  individuals  were 
not  qualified,  has  been  guilty  of  subornation  of  perjury. 

Lasllyt  because  by  his  conduct  for  several  years  past  the 
said  James  Stuart,  Esquire,  Attorney  General  of  this  Province, 
has  brought  the  administration  of  criminal  justice  in  this  Pro- 
vince into  dishonour  and  contempt;  and  that  he  has  been 
guilty  of  high  crimes  and  misdemeanors;  that  his  conduct  has 
utterly  deprived  him  of  the  esteem  and  confidence  of  the  inha- 
bitants of  this  Province,  and  that  his  continuing  to  occupy 
any  place  of  trust  therein  could  not  be  otherwise  than  injurious 
to  His  Majesty's  Government  in  this  Province. 

(Signed)      L.  J.  PAPINEAU, 

Speaker  of  the  House  of  Assembly, 

House  ofAssembfy^  Quebec,  2lsi  March,  1831. 
True  Copy,     (Signed)     J.  B.  GLEGG,  Secy. 


Letter  from  J.  Stuart,  Esquire,  AUomey  General,  to  LieuU 
CoL  Glego,  Secretary  of  the  Govemor-in- Chief. 

Quebec,  25th  March,  1831. 
Sir, 

I  have  to  acknowledge  the  receipt  of  your  letter  of 
the  24th  instant,  together  with  copies  of  two  Addresses  therein 
referred  to,  from  the  House  of  Assembly  of  this  Province,  the 
one  to  His  Majesty,  praying  for  my  removal  from  the  office  of 
Attorney  Genera],  the  other  to  His  Excellency  the  Governor* 
in-Chief,  praying  for  my  suspension  from  office.  Your  letter 
with  these  Addresses  was  brought  to  my  house  yesterday  after- 
noon, between  the  hours  of  four  and  five.  With  the  multiplicity 
of  official  duties  pressing  on  me  at  this  moment,  of  which  His 
Excellency  must  be  sufficiently  aware,  it  would  be  extremely 
inconvenient,  and  perhaps  not  without  injury  to  the  public 
service,  that  I  should  suspend  or  omit  the  personal  discbarge  of 
these,  for  the  porpoae  of  preparing,  at  this  instant,  an  answer  to 
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the  cbai|^  of  the  House  of  ABsembly.  I  shoiild  therefore  be 
desirous  of  learning  from  His  Excellency,  what  short  interval 
of  time  will  be  granted  by  His  Excellency  for  this  purpose. 
If,  however,  an  immediate  answer  be  required  by  His  Excel- 
lency, all  other  business  will  be  laid  aside  by  me,  for  the  purpose 
of  preparing  it,  and  it  shall  be  furnished  tomorrow. 

I  have  the  honor  to  be.  Sir, 

Your  most  obedient  humble  servant, 

(Signed)        J.  STUART, 
AUomey  GeneraL 

Lieut.  GoL  GLEGG,  Secretary,  &c  &c 


Letter  from  LieuL  CoL  Gleoo,  Secretary^  to  J.  Stuart, 

Esq,  Attorney  GeneraL 

Quebec,  2bth  March,  1831. 

Sir, 

Having  submitted  to  His  Excellency  the  Govemor- 
in-Chief,  your  letter  of  this  date,  I  am  commanded  to  acquaint 
you,  that  so  far  as  His  Excellency  is  concerned,  it  is  quite  un- 
necessary that  you  should  prepare  any  answer  to  the  chafgea 
preferred  against  you  by  the  House  of  Assembly,  it  being  quite 
foreign  to  the  course  which  His  Lordship  intends  to  adopt,  to 
enter  into  the  merits  of  the  case,  one  way  or  other. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)    J.  B.  GLEGG,  Seey. 

Hon.  James  Stuart,  Attorney  General, 
True  Copy,      J.  STUART. 
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LeUerfrom  Lieut.  CoL  Gleog,  Secretary^  Sfc.  to  J.  StuarTi 

Esquire^  Attorney  General. 

Castle  (^SL  Leuns,  Quebec^  26<ft  March,  1831. 
Sir, 

I  am  commanded  by  His  Excellency  the  Governor- 
in-Cbief  to  transmit  you  tbe  enclosed  Copy  of  an  Address,  pre- 
sented to  His  Excellency  this  day  by  the  Honse  of  Assembly, 
together  with  a  Copy  of  His  Lordship's  Answer  thereto. 

I  hare  the  honor  to  be,  Sir, 

Yoor  most  obedient  humble  servant, 

(Signed)    J.  B.  GLEGG,  Secy. 
Honble.  Jamea  Stnart,  Attorney  General. 

True  Copy,      J.  STUART. 


Copy  of  the  Address  referred  to  in  the  foregoing  Letter. 

House  of  Assembly,  Thursday,  2ith  March,  1831. 

RssOLVBD^-That  an  humble  Address  be  presented  to 
His  Excellency  the  Goremor-in-Chief,  praying  that  be  will 
cause  to  be  transmitted  and  laid  at  the  foot  of  the  throne,  a  Copy 
of  the  Evidence  received  by  the  Committee  of  Grievances,  on 
the  subject  of  tbe  matters  of  complaint  set  forth  in  the  Petition 
of  divers  inhabitants  of  the  city  of  Montreal,  complaining  of  the 
conduct  of  James  Stuart,  Esquire,  Attorney  GeneraL 

Attest, 

(Signed)        WM.  B.  LINDSAY, 

Clerk  of  the  AisenMy* 

A  True  Copy,    (Signed)    J.  B.  GLEGG. 
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Cepy  of  the  Answer  of  His  Excellency  the  Govemor4n'Chirf 

to  the  foregoing  Address. 

Gkntlemen, 

The  request  conireyed  in  this  Address  shall  be  dul^ 
attended  to,  and  I  will  forward  without  delay,  to  the  Secretary 
of  State  for  the  Colonial  Department,  for  the  purpose  of  beiog' 
laid  at  the  foot  of  the  Throne,  a  copy  of  the  evidence  received 
by  the  Committee  of  Grievances,  on  the  subject  of  the  matters 
of  complaint  set  forth  in  the  Petition  of  divers  inhabitants  of  the 
City  of  Montreal,  complaining  of  the  conduct  of  James  Stoart, 
Esquire,  Attorney  General. 

(Signed)    AYLMER,  Govemor-in-Chief. 
Castle  of  St.  Lewis,  Quebec,  2Sth  March,  1831. 
A  True  Copy,     (Signed)      J.  B.  6LE6G,  Seey. 


LeUerfrom  Lieut,  Col.  Glego,  Secretary,  Sfc.  to  J.  Stuart, 

JEsq.  Attorney  GeneraL 

Castle  of  St.  Lewis,  Quebec,  2BA  March,  1831. 
Sir, 

In  reply  to  your  letter  of  the  23rd  instant,  I  bare  beea 
directed  by  the  Governor-in-Chicf  to  state,  that  His  ExceUcncy 
takes  an  entirely  different  view  to  that  which  you  appear  to 
entertain,  regarding  the  part  which  be  has  to  perform  on  the 
occasion  of  the  application  he  has  received  from  tbe  House  of 
Assembly,  to  suspend  you  from  the  exercise  of  your  functions 
as  Attorney  General,  until  the  pleasure  of  the  King  shall  be 
known  on  the  subject  of  a  Petition  addressed  to  His  Majesty, 
praying  for  your  removal  from  office  as  Attorney  General  of 
this  Province. 
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It  appears  to  His  Gzcellency,  tbat  he  is  not  called  upon  to 
decide,  or  even  to  pronounce  an  opinion,  upon  the  merits  of  the 
case  sabtnitted  to  His  Majesty,  in  the  Petition  of  the  Hoose  of 
Assembly.  These  are  qnestions  to  be  determined  by  others, 
and  mach  higher  authority  than  his ;  and  that  what  he  has  to 
consider  resolves  itself  into  this  simple  question — Whether  it  is 
expedient  or  otherwise,  under  all  the  circumstances  of  the  case, 
to  comply  in  this  instance  with  the  desire  of  the  House  of 
Assembly.  If  your  suspension  from  the  exercise  of  your  official 
functions  as  Attorney  General  were  to  be  taken  as  an  indication 
that  the  Govemor-in-Chief  had  formed  an  opinion  in  unison 
with  the  view  taken  by  the  House  of  Assembly,  of  the  charges 
which  hare  been  preferred  against  yon,  most  unquestionably  no 
consideration  should  induce  him  to  be  guilty  of  an  act  so  pal- 
pably unjust,  for  he  is  not  in  this  case  invested  with  the  neces- 
sary authority,  or  possessed  of  the  necessary  information  to 
enable,  him  to  pronounce  an  opinion  one  way  or  the  other. 
Neither  can  His  Excellency  be  brought  to  think,  that  your 
suspension  can  in  reason  be  considered  as  implying  a  conviction 
of  criminality  on  your  part.  Supposing  tbat  the  King  should 
cause  you  to  repair  to  England,  to  answer  the  chaiiges  now 
preferred  by  the  House  of  Assembly,  your  suspension  would 
then  take  place  as  a  matter  pf  necessity,  and  certainly  could  not 
in  tbat  case  be  regarded  in  the  light  of  condemnation. 

On  the  other  hand,  should  the  Go vernor-in- Chief  resist  the 
desire  of  the  Hous6  of  Assembly  on  this  occasion,  he  would 
then  indeed  invest  himself  with  the  character  (that  of  a  judge) 
which  he  now  distinctly  discl^ms;  for  were  be  to  suffer  you  to 
continue  in  the  exercise  of  your  functions,  in  the  face  of  the 
solemn  charges  preferred  by  the  House  of  Assembly,  it  might 
be  very  fairly  inferred,  that  in  the  opinion  of  His  Excellency 
these  charges  were  not  susceptible  of  being  sustained. 

The  Govemor-in-Chief  has  no  right  to  assume,  tbat  the 
charges  exhibited  i^;ainst  you  proceed  from  private  malice,  and 
political  animosity:  that  again  belongs  to  the  merits  of  the  case, 
with  which  (be  cannot  too  often  repeat  it)  he  has  nothing  to  do. 
But,  the  q>plication  for  suspension  comes  to  him  from  the 
whole  House  of  Assembly  in  a  body,  as  one  entire  branch  of 
the  Legislature  of  this  Province,  and  in  that  view  is  entitled  to 

II 
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▼eiy  ^reat  deference  and  [considention  on  the  part  of  the  Go* 
▼emor-in-Chiefk 

Finall^^^It  hecomes  my  dnty  to  inform  yon,  that  the 
Goyemor-in-Chief,  after  having  maturely  considered  the  reqnest 
submitted  to  him  by  the  House  of  Assembly  in  all  its  bearinga, 
finds  himself  compelled  to  adopt  a  measure  most  painful  to  his 
feelings,  by  desiring  that  you  will  consider  your  functions  aa 
Attorney  General  of  this  IVovince,  suspended  until  the  pleasure 
of  His  Majesty  shall  be  known.  The  documents  which  accom- 
panied your  letter  of  the  23d  instant,  are  herewith  returned: 
they  have  not  even  been  unfolded  by  the  Govemor-in-Chief ; 
for  being  neither  Judge  nor  party  in  the  cause  now  at  issue 
between  the  House  of  Assembly  and  yourself,  he  considered 
the  perusal  of  these  documents  as  quite  foreign  to  the  part 
which  belongs  to  him  to  perform. 

His  Excellency  desires  me  to  add,  that  he  will  willingly 
transmit  to  the  Secretary  of  State,  these  or  any  other  documents 
or  representations  which  you  may  think  proper  to  confide  to 
his  care. 

1  have  the  honor  to  be,  SUtj 

Your  obedient  humble  servant, 

(Signed)      J.  B.  GLEG6,  Secy. 
Honble.  J.  STUART,  Attorney  General. 
Tme  Copy,      J.  STUART. 
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No.  4,— p.  133. 


From  ike  first  EputkifCieeroioku  broker  QutniuSj  during 
ike  Mrd  year  of  ku  admMa&ailion  tf  ike  Province  cf  Ada. 

[After  stating  to  his  brother  the  necessity,  not  only  of  his 
possessing  the  rirtnes  requisite  in  a  Governor  himself^  bnt  of  his 
secnring  the  iiuthfal  discharge  of  their  several  duties  by  all  who 
acted  under  him,  he  proceeds  as  follows : — ] 

Of  those  whom  the  Roman  State  itself  has  appointed  to  he 
your  oompantons  and  assistants  in  the  performance  of  your  public 
duties,  you  will  be  answerable  for  the  fidelity  within  the  limits 
that  hare  been  mentioned.  Bnt  as  to  those  whom  yon  hare 
yourself  chosen  to  be  of  your  domestic  society,  to  be  among 
yoor  constant  attendants,  who  are  commonly  called  the  Gover- 
nor's Suite,  (de  cokorie  preeioriSfJ  you  must  be  answerable  not 
only  for  their  acts  but  their  words.  Yon  have,  however,  with 
you  persons  whom  you  may  safely  imvour  when  they  act  well, 
and  most  easily  check  when  they  act  discreditably  to  your  name. 
By  some  of  them,  indeed,  when  you  were  unexperienced,  your 
generosity  had  been  abused ;  since  the  better  any  one's  disposi- 
tion is,  with  the  grsater  difficulty  he  suspects  otheri.  But  now 
a  third  year  has  found  your  upright  intention  as  determined  aa 
ever,  bnt  improved  by  greater  caution  and  greater  prudence. 
Let  your  ears  be  understood  to  hear  distinctly  whatever  they 
do  bear;  but  never  let  them  be  open  to  feigpned  and  simulated 
whispers,  uttered  for  dishonourable  and  interested  purposes. 
Let  not  your  seal  be  as  it  were  a  promise  or  engagement,  bnt 
as  it  were  your  own  self; — ^not  the  agent  of  another's  will,  but 
the  witness  of  your  own  intention.  Let  the  person  who  gives 
out  your  orders  be  such  as  our  ancestors  wished  such  a  person 
to  be,  who  wished  thai  place  not  to  be  held  by  lavour,  but  for 
the  performance  of  a  laborious  duty,  and  not  given  promiscu- 
ously, but  generally  to  freemen,  who  were  as  niuch  under  their 
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control  as  their  slaves !  Let  yonr  Lictor  not  be  the  agent  of 
his  own  willy  bat  of  yoor  mild  directions.  Let  the  ftsces  and 
the  hatchets  be  rather  the  indicadons  of  dignity  than  the  oatefo- 
tion  of  power. 

Let  it,  in  short,  be  known  to  the  whole  province,  that  the 
safety,  the  fiEunilies,  the  character,  the  fortunes  of  those  over 
whom  you  preside  are  the  objects  of  jronr  most  earnest  solicitade* 
And  let  it  be  clearly  nnderstood,  both  by  those  of  your  estab- 
lishment who  have  received  largesses,  and  by  those  who  have 
given  d^em,  that  erery  discovery  of  this  kind  will  make  yoa 
their  enemy.  Nor  will  any  such  things  be  given,  if  it  is  once 
fully  understood,  that  nothing  can  be  obtained  through  the 
channel  of  those  who  profess  to  have  an  influence  over  you. 
Nothing,  however,  which  I  have  here  said,  can  have  any  ten- 
dency to  make  yon  harsh  or  even  suspicions  to  those  whom  you 
employ.  For  all  those  who,  in  the  course  of  two  yean,  have 
not  given  any  occasion  to  suspect  them  of  dishonorable  inten-* 
tions  may,  I  should  think,  be  most  properly  trusted  and  relied 
upon.  I  hear  that  Cesius  Chnrippus  and  Labeo  beloog  to  this 
class,  and  from  my  personal  knowledge  of  them,  I  am  ready  to 
believe  it.  But  wherever  you  have  discovered  any  thing  im- 
proper, or  seen  any  reasonable  cause  of  snspidony  trast*  not 
such  persons,  nor  suffer  your  reputation  to  be  endangered  by 
employing  them  in  yoor  service.  But  if  in  the  province  itself, 
you  have  found  any  one  with  whom  you  have  formed  a  iiuniliar 
acquaintance,  beware  how  you  trust  him«.  I  do  not  deny  that 
there  are  many  good  men  in  the  province,  but  it  is  more  reason- 
able to  hope  this  than  safe  to  trust  it.  The  real  disposition  of 
every  person  is  concealed  by  a  cloud  of  professions,  and  rendered 
impenetrable  by  something  like  a  veil  thrown  over  it.  The 
look,  the  eye,  the  countenance  often  deceive,  but  the  speech 
oftenest  of  all.  How  then,  among  persons  thus  devoted  to 
private  interest,  can  we  find  such  as  are  firmly  attached  to  the 
good  qualities  from  which  you  and  I  could  never  be  withdrawn? 
such  as  would  from  the  heart  love  you  a  stranger,  without  pie- 
tending  it  for  their  own  interest?  To  me  it  appears  a  great 
difficulty  to  find  such;  and  I  am  confirmed  in  this  opinion  by 
observing  that  they  make  no  professions  of  attachment  to 
private  persons,  but  to  Govemori  always.    If»  indeed,  you  find 
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■By  one  of  them  more  fnendly  to  yoanelf  tban  studious  to 
promote  bis  personal  advantage,  inscribe  bim  among  your 
friends.  But  if  yon  find  not  the  oertMO  marks  of  sincere  afiec- 
tion,  be  sure  tbat  no  kind  of  fomiliarity  is  more  to  be  avoided. 
These  persons  know  all  the  extent  of  the  influence  of  money, 
and  all  the  circaits  through  whieb  it  may  be  made  to  pass; 
they  are  ready  to  do  every  thing  for  the  sake  of  private  interest; 
they  care  nothing  for  the  honour  and  good  reputation  of  him 
with  whom  they  are  not  to  live  long*  And  even  of  the  Greeks 
lesiding  there,  there  are  but  a  few  who  are  worthy  of  ancient 
Greece,  and  whose  intimacy  may  be  cultivated  with  safety. 
Thus  by  far  the  greatest  number  are  deceitful,  unsteady, 
taught  by  being  long  enslaved  to  yield  too  ready  an  assent  to 
every  thing  proposed.  I  would  therefore  advise,  that  all  of 
them  be  treated  with  liberality ;  the  best  of  them  with  hospi- 
tality and  kindness.  But  too  much  intimacy  is  dangerous;  for 
they  dare  not  oppose  our  inclinations,  and  they  envy  not  only 
our  advantages,  but  also  those  of  their  countrymen. 
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Quebec,  18^  Aprils  1823. 
Sir, 

In  obedience  to  the  commands  of  His  Excellency 
the  Govemor*in-Ghief  to  us,  signified  by  order  of  reference  of 
the  Sth  instant,  inclosing  a  letter  from  Mr.  Vallieres,  the  legal 
agent  of  Mr.  Goudie,  lessee  of  the  King's  Posts,  claiming  pos* 
session  of  the  Post  of  Portneuf,  ae  thereunto  belonging;  with 
instructions  to  report  whether  that  Post  belongs  to  that  part  of 
His  Majesty's  domain  which  is  leased  to  Mr.  Goudie,  under 
the  denomination  of  the  King's  Posu,  we  have  procured  all 
the  information  which  it  is  possible  to  collect  on  the  subject, 
and  now  report  our  opinion  for  the  consideration  of  His  Exce^ 
lency  the  Govemor-ln-Chief. 
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On  reference  to  Mr.  Gondie's  lease,  bearing  date  the  2Mi 
Jaly,  1822,  made  oat  and  executed  by  the  King's  Notary,  the 
extent  of  the  King's  Posts  is  mentioned  in  vagae  and  general 
terms,  viz.: — *<A1I  those  His  Majesty's  Domain  Lands  and 
"  Posts,  situate  and  lying  on  the  north  side  of  the  river  Saint 
**  Lawrence,  in  the  Province  of  Lower  Canada,  oomnonly 
<*  called  and  known  by  name  of  the  King's  Posta"  This 
description  was  taken  by  the  notary  from  the  conditions  in- 
serted in  the  Quebec  Gazette,  by  order  of  the  Executive 
Council,  and  on  a  reference  to  the  lease,  made  on  the  5th  of 
April,  1802,  the  like  description  will  be  found.  From  this 
imperfect  description,  it  became  necessary  to  inquire  whether 
in  the  Surveyor  General's  office  any  better  or  sufficient  descrip- 
tion or  exact  limits  could  be  found  or  pointed  out;  but  after 
enquiring  from  the  Surveyor  General  personally,  no  exact 
limits  could  be  given  by  him,  nor  could  any  be  pointed  oat. 
We  therefore  referred  to  a  Topographical  Map  of  the  Province, 
drawn  by  Vondenvelden  and  Cfaarland,  land  surveyors,  by 
orders  of  His  Majesty's  Provincial  Goveromenty  under  the 
direction  of  the  late  Samuel  Holland,  Esquire,  Surveyor 
General  of  the  Province,  by  which  Map  it  appears  that  the 
King's  Posts  consist  of  the  lands,  part  of  which  were  known 
under  the  French  Government  by  the  denomini^ion  of  the 
Tadonssac  (vol.  L  edits,  p.  63)  with  several  additions,  which 
seem  to  have  been  since  made  to  them,  as  it  would  appear  from 
this  Map,  and  would  comprise  all  that  extent  between  Black 
River  and  Les  Caps  des  Cormorants,  excepting  Mille  Vadies 
and  such  other  tracts  pointed  out  as  conceded;  the  old  lessees 
being  possessed^  as  of  their  own  property,  of  the  seigniory  or 
fief  called  MiUe  Vachesy  it  became  necessary  to  ascertain  where 
it  lay  and  what  it  consisted  of.  We  therefore  resorted  to  the 
original  grant  of  that  fief,  conceded  by  Monsieur  de  Lanzon, 
Governor  to  Robert  GiffiutI,  on  the  2d  July,  1670,  whereio 
the  extent  of  the  fief  is  limited  and  described  as  follows: — 
<<  Trob  lieues  de  front,  sur  le  fleuve  Su  Laurent,  du  cot£  du 
*<nord,  au  dessous  de  Tadonssac  et  des  grandes  et  petitea 
«<  Bergeronnes,  au  lieu  dit  Mille  Vaches,  avec  quatre  lieues  de 
^<profondeur,  tenant  par  devant  sur  le  dit  fleuve,  et  des  antras 
**  cot6s  anx  terres  non-conced6es."    The  like  limits  are  giteo 


APPKtmtx.  255 

in  a  foi  et  hommage,  tendered  on  the  28th  May,  1781,  by 
Thomas  Dunn  and  William  Grant,  Esquires,  as  proprietors  of 
that  fief;  this  description  is  well  explained  and  will  be  under- 
stood by  referring  to  the  Map,  by  which  it  would  appear  the 
limits  of  Mille  Vaches  were  fixed.  On  enquiring,  however,  at 
the  Surveyor  General^s  office,  it  does  not  appear  that  any 
survey  or  bomage  has  ever  taken  place,  or  any  prods  verbal 
dividing  this  fief  from  the  unconceded  lands  of  the  Crown. 
The  Post  of  Portnenf,  now  demanded  by  Mr.  Goudie  is,  as  it 
appears  by  the  Map,  at  some  distance  below  Mille  Vaches  and 
a  portion  of  the  King's  Posts,  as  it  strikes  us,  being  within  the 
limits  above  stated.  It  will  also  appear,  on  reference  to  the 
ordinance  made  by  Hocqutut,  intendant  for  the  limits  of  the 
King's  Domain,  in  May,  1733,  (Vdl.  2.  edits,  p.  87)  what  was 
comprised  within  the  limits  of  the  King's  Domain  before  the 
conquest,  and  although  the  names  of  places  and  posts  have  since 
changed,  it  is  easy  to  identify  the  old  limits.  From  all  the 
information  by  us  collected  on  the  present  subject,  we  are  of 
opinion  that  the  Poet  of  Portneuf  belongs  to  that  part  of  His 
Majesty's  Domain  which  is  leased  to  Mr.  Goudie,  under  the 
denominatioD  of  the  King's  Posts. 

N.  F.  UNIACKE,  AUomey  General. 
GEO.  VANFELSON,  Advocate  General 
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No,  6, — p.  168. 

The  Provincial  Conncils  now  existing  in  the  iereral  royml 
Governmenta  of  America,  act  in  their  respective  Provinces  in 
a  twofold  capacity,  to  wit: — 1st,  As  a  Council  of  State,  or 
Privy  Gooncil  to  the  Government,  to  assist  him  with  their 
advice  in  the  execution  of  those  parts  of  his  CooHntssioD  which 
are  branches  of  the  executive  power:  and,  2d,  At^a  legidtUire 
boefyt  that  co^JpenUes  with  the  Governor  and  Auemify  in 
making  laws*    It  u  in  this  UxUer  capacify  thai  I  etmonve' 
their  constitution  to  be  impetfecty  but  it  is  not  calculated  io 
obtain  for  them  a  suffieient  degree  of  reputation  emd  dignity 
in  the  eyes  cf  ^  people  to  give  weight  to  their  deHberatums, 
Their  present  constitution  is  this  t  they  are  appointed  hy  the 
King  in  his  instructions  to  the  Governor,  under  the  s^net  and 
sign  manual,  and  may  be  removed  at  the  pleasars  of  the  Crmm 
in  the  same  manner :  and  their  number  is  only  twelve.     The 
Instructions  to  the  Governors  of  the  several  royal  GovemmeBta 
in  America  are  all,  as  I  believe,  pretty  nearly  the  same ;  those 
to  the  Governor  of  Georgia,  relating  to  this  snhjecty  are  aa 
follows : — 

Instruction  I. — "  With  these  our  Instructions  yon  will  re- 
«  ceive  our  Commission  under  the  Great  Seal  of  Great  Britain^ 
<<  constituting  you  our  Captain  General  and  Govemor-in-Chief 
«  of  our  Colony  of  Georgia,  in  America ;  you  are,  therefore,  to 
"  take  upon  you  the  execution  of  the  place  and  trust  we  have 
**  reposed  in  you,  and  forthwith  to  call  together  the  loOowiog 
''peiwms  by  name,  whom  we  have  appointed  to  he  of  our 
•<  Council  for  that  Colony  (to  wit,  A.  B.  kc*  to  the  number  of 
"twelve.) 

Instruction  IL — ^■^And  you  are  with  all  due  and  nanal 
<<  solemnity,  to  cause  our  said  Commission  to  be  read  and  pnb- 
(« lished  at  the  said  meeting  of  our  Council ;  which  being  doae* 
'*  you  shall  then  take  and  also  administer  to  each  of  the 
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"  ben  of  said  Council  the  oaths  mentioned  in  an  act  passed  in 
**  the  first  year  of  His  late  Majesty,  our  royal  father  s  reign ; 
**  intituled — *An  Act  far  thejuriker  seeuriiy  of  His  Mqfeslys 
"  Person  and  Govemmeni,  and  the  succession  of  the  Crown 
in  the  heirs  cf  the  kUe  Princess  Sophia^  being  Protestants, 
and  for  exHnguiMng  the  hopes  of  the  pretended  Prince  of 
Wales,  and  his  open  and  secret  abettors;  as,  also,  make  and 
*^  subscribe  and  cause  the  members  of  onr  said  Council  to  make 
**  and  subscribe  the  Declaration  mentioned  in  an  Act  of  Parlia- 
**  ment,  made  in  the  S5tb  year  of  the  reign  of  King  Charies  the 
'*  2d,  intituled — *  An  Act  for  preventing  dangers  which  may 
**  happen  from  Papist  recusanis*  And  you  and  erery  of  them 
**  are  likewise  to  take  an  oath  for  the  due  execution  of  their 
<<  and  your  places  and  trusts,  with  regard  to  your  and  their 
**  equal  and  impartial  administration  of  justice*  And  you  are 
**  also  to  take  the  oaths  required  by  an  Act  passed  in  the  7th 
*'  and  8th  years  of  the  reign  of  King  William  3d,  to  he  taken 
^  by  GoTemors  of  Plantations — *  To  do  their  utmost  that  the 
**  Acts  of  Parliament  relating  to  the  Plantations  be  observed.' 

Instraetion  III. — "  You  shall  administer  or  cause  to  be 
^  administered  the  oaths  mentioned  in  the  aforesaid  Act,  in- 
'<  tituled — *An  Act  for  the  further  security  of  His  Majesty's 
*'  Person  and  Government,  and  the  succession  of  the  Crown  in 
*^  the  heirs  of  the  late  Princess  Sophia,  being  Protestants,  and 
*^  for  extinguishing  the  hopes  of  the  pretended  Prince  of  Wales, 
**  and  his  open  and  secret  abettors,'  to  the  members  and  officers 
**  of  our  Council  and  Assembly,  and  to  all  judges  and  justices, 
«« and  all  other  persons  that  hold  any  office  or  place  of  trust  or 
•*  profit  in  our  said  Colony,  whether  by  virtue  of  any  Patent 
^  under  our  Great  Seal  of  this  Kingdom,  or  our  Public  Seal  of 
**  Georgia,  or  otherwise.  And  you  shaU  also  cause  them  to 
^  make  and  subscribe  the  aforesaid  Declaration*  Without  the 
**  doing  of  all  which,  you  are  not  to  admit  any  person  whatso- 
**  ever  into  any  public  office,  nor  suffer  those  who  have  been 
**  admitted  formerly  to  continue  therein. 

Instruction  IV. — <*You  are  forthwith  to  communicate  to 
^  our  said  Council  such  and  so  many  of  these  our  Instructions 
*^  wherein  their  advice  and  consent  are  required;  as,  likewise, 
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**  all  tiidi  otben,  froin  time  to  timo^  m  yo«  shall  fiipd  camn 
**far  ovr  Mrrice  t»  be  imparted  to  tbem. 

Imtnictioii  V.-— ^  You  are  to  permit  ^  memben  of  tba 
<*  odd  Gouneil  to  haTO  aod  enjoy  freedom -of  debate»  andTcfte  in 
**  all  afiaim  of  public  conoem  that  ntts^  be  debated  in  ComwiL 

Inttmction  VI.-^<<  And  although,  by  our  CornmiMion  afine- 
'^iaid,  we  have  thought  fit  to  direct  that  any  three  of  our 
**  Goaaeellori  make  a  qttorumf  it  is  neTerthelem  our  will  and 
*'  pleasure,  that  yon  do  not  act  with  a  quorum  of  less  thaa  fire 
'^memberSf  unless^  upon  extraordinary  emeigeocies,  when  a 
**  greater  number  cannot  oonrenietttly  be  had. 

Instruction  VII.««-><<  And  that  we  may  be  alwaya  informed 
<'of  the  names  and  charactets  of  perBons  fit  to  supply  the 
**  Tscandes  that  nmy  happen  in  our  Council  of  Geoigia,  you 
<*  are,  from  time  to  time,  when  any  ▼acancies  shall  happen  in 
•^  our  said  Council,  forthwith  to  transmit  to  our  CommisnoBecs 
<<  for  Trade  and  Plantations,  in  order  to  be  laid  before  us,  the 
names  of  three  perMms^  inhabitants  of  our  said  colony,  whom 
you  shall  esteem  the  beet  qualified  for  that  puifose. 
Instniotion  VIII.— •<<  And  whereas,  by  our  Commissian» 
**  you  are  empowered,  in  case  of  the  death  or  afaesnce  of  any 
**  of  our  Council  of  the  sud  colony,  to  fill  up  the  faoandee  in 
^  our  said  Council,  to  the  number  of  seven  and  no  more;  yon 
**  are,  from  time  to  time^  to  send  unto  our  CommissioneCT  ior 
^  Trade  and  PlantationB,  in  order  to  be  laid  before  us,  At 
M  names  and  qualities  of  any  member  or  members  by  you  put 
*<into  our  said  Council,  by  the  firat  oooreyaaoe  after  your 
'*  so  doing. 

Instruction  IX^^^  And  in  the  choice  and  nominataoa  of 
**  the  members  of  our  said  Council,  as  also  of  the  duef  officen^ 
« judges,  assbtant  justices,  and  other  officers  whom  your  are 
**  empowered  to  appoint,  you  are  always  to  take  cars  thai  they 
•*  be  m«nof  good  life,  weU  dffeded  to  our  6ofemment»  of  good 
<<  estate,  and  of  abditiee  suitable  to  their  eaoploymenta. 

Instruction  X. — '<  You  am  neither  to  augment  or  diminieh 
^the  number  of  otr  said  Council,  as  it  is  heteby  established, 
<<  nor  to  suspend  any  of  the  memben  theieof  without  good  wmd 
«  sufBdent  cause,  nor  without  the  coMent  of  the  D^wiqr  of 


'■'the  said  Cmuietl,  lignified  in  CotneO  after  due  envintttioa 
**oftlieclnigeagiiiMtraehCmiiiiellortBd  his  answer  AeremiUK 
^  And  in  caae  of  — ■penaion  ni  any  ef  then,  yon  are  to  cause 
**  yow  reaaoDs  for  to  doing,  togetiier  with  the  diarge  and  proofe 
**  against  the  said  perMm  wilh  their  answers  thecennto,  to  be 
^daly  enterad  upon  the  Cooacil  books,  and  forthwith  to 
^  transmit  copies  thereof  to  onr  CottMniasioneri  for  Trade  and 
«<  Pkntntions,  to  be  laid  beforo  us.  Nerertheless,  if  it  shall 
^*  happen  ^t  yon  shdl  hare  reasons  for  suspending  of  any 
'**  Counsellor  not  fit  to  be  communicated  to  the  Council,  you 
^*  may  in  that  case  suspend  such  person  without  their  consent. 
**  But  you  are  thereupon  immediately  to  send  to  our  Commis- 
^  sioneri  for  Trade  and  Plantations,  in  order  to  be  laid  before 
<'  ns,  an  account  of  your  proceedings  therein,  with  your  rsasons 
**  at  large  for  such  sunpension,  as  also  for  not  communicating 
*^  the  same  to  the  Council;  and  duplicate  thereof  by  the  next 
^  opportamity. 

Instruction  XL^<<  And  whereas  we  are  sensible  that  Wfec* 
^  tual  care  ought  to  be  taken  lo  oblige  the  members  of  onr 
^*  Council  to  a  due  attendance  therein,  in  order  to  profunt  the 
**  many  inconveniences  that  may  happen  for  want  of  a  qmorum 
'^of  the  Council  to  transact  •business  as  4>eoasion  may  re- 
^'quire,  it  is  our  will  and  pleasnre,  that  if  «ny  of  the  mem- 
^bers  of  our   said   Counc3,    residing  in  the  said  colony, 
^ahdt    hereafter  absent    themselves  from   our  said  eolony, 
**  and  continue  absent  for  abofo  the  space  of  twelve  months 
**  together  without  leave  from  yon,  or  from  the  Governor  or 
^<  Commander-in-Chief  of  onr  said  colony  for  the  time  being, 
^  firrt  obtained  under  your  or  his  hand  and  seal ;  or  shall  re- 
**  main  absent  for  the  space  of  two  yean  succetsively  without 
^  our  leave  given  them  under  our  raytl  sign  manual ;  their  place 
**  or  places  in  our  said  Council  shall  immediately  thereafter 
'^become  void.    And  that  if  any  of  the  members  of  our  said 
^  Council,  residing  wiMn  die  said  colony,  shall  hereafter  wil- 
^  fully  absent  themsdves  from  the  Council  board,  (when  duly 
^  summoned,)  without  a  just  and  lawM  cause,  and  shsM  penist 
**  therein  after  admonition,  you  suspend  the  said  Counsellors 
*<  so  absenting  themselves  tBI  our  further  pleasure  be  known; 
**  giving  timely  notice  thereof  to  onr  Commisrioneri  for  Trade 
^  and  Plantations,  in  order  to  be  hud  beforo  us.    And  we  do 
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"  hereby  w31  and  require  yon,  that  this  our  royal  pleasimr  he 
<<  signified  to  the  seYond  members,  of  onr  Council  afofesaid,  and 
'<  that  it  be  entered  in  the  Coondl  books  of  our  said  Council  as 
"  a  standing  rule. 

Instruction  XXXVII.-<-<'  And  you  are,  with  the  adnce  and 
"  consent  of  the  said  Council,  to  establish  a  table  or  tables  of 
''  fees,  to  be  taken  by  the  respectiye  officers  within  oar  said 
**  colony;  taking  care  that  they  be  within  the  bounds  of  modems 
'<  tion,  and  that  no  exaction  be  made  upon  any  occasion  whmt- 
«  soever,  as  also  that  such  tables  of  all  fees  be  pnblidy  hung  up 
<'  in  all  places  where  such  fees  are. to  be  paid.  And  you  are  t» 
"  transmit  copies  of  all  such  tables  of  fees  to  our  Commissioners 
*<  for  Trade  and  Plantations,  in  order  to  be  laid  before  us  as 
<^  aforesaid. 

Instruction  LV. — "  You  shall  not  appoint  any  person  to  be 
**  a  judge  or  justice  of  the  peace  without  the  advice  and  eonseni 
^^(feU  least  three  oj  our  Councily  signified  in  GmndL  Nor 
'<  shall  you  execute  yourself  or  by  deputy  any  of  the  said 
"  offices.  And  it  is  onr  further  will  and  pleasure*  that  all  Com- 
<<  missions  to  be  granted  by  you  to  any  person  or  persons,  to  be 
<<  judges,  justices  of  the  peace,  or  other  necessary  officers,  be 
**  granted  during  pleasure  only. 

Instmction  LXII.-^**  Whereas  it  iscoBTeaient  for  oar  royal 
**  serrice,  that  all  the  Surveyors  General  of  our  customs  in 
**  America,  for  the  time  being,  should  be  admitted  to  sit  and 
*<vote  in  the  respective  Councils  of.  the  several  islands  and 
"  provinces  .within  their  districts  as  Counsellors  extraordinary, 
**  during  the  time  of  their  residence  there;  we  have,  therefiwe, 
« thought  fit  to  constitute  and  appoint,  and  we  do  hereby  con- 
**  Btitute  and  appoint,  the  Surveyor  General  of  our  Southera 
<<  District,  and  the  Surveyor  General  of  our  Customs  within  our 
<<  said  District,  for  the  time  being,  to  be  Counsellors  extraordi- 
<'  nary  in  our  said  colony.  And  it  is  our  will  and  pleasure, 
<<that  he  and  they  be  admitted  to  sit  and  vote  in  our  said 
<'  Council  as  Counsellors  extraordinary,  during  the  time  of  his 
<<or  their  residence  there.  But  it  is  our  rojfal  intention,  if 
<<  through  length  of  time,  the  said  Surveyor  General  should 
**  become  the  Senior  Counsellor  in  our  said  colony,  that  neither 
«  he  nor  they  shall,  by  virtue  of  such  seniority,  be  ever  capable 
"  to  take  upoa  him  or  them  the  administration  of  the  goverar 
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^*  meiit  there,  upon  the  death  or  abmnce  of  our  Captain  General 
«  or  GoTemoT'in-Chief  for  the  tune  being.  But  whenever  snch 
**  death  or  absence  shall  happen,  the  government  shall  devolve 
«upon  the  Connsellor  next  in  Seniority  to  the  Surveyor 
'*Greneral;  unless  we  should  hereafter  think  it  for  our  royal 
**  service  to  nominate  the  said  Surveyor  General,  or  any  other 
*'  of  our  said  Surveyors  General,  Counsellon  in  ordinary  of  any 
**  of  our  Govennents  within  their  survey,  who  shall  not,  in  that 
**  case,  be  excluded  any  benefit  which  attends  the  seniority  of 
**  their  rank  in  the  CounciL 

Instruction  XC. — **  You  shall  not  upon  any  occasion  what- 
**  soever  establish  or  put  in  execution  any  article  of  war,  or 
**  other  law  martial,  upon  any  of  our  subjects,  inhabitants  of 
^the  said  colony,  without  the  advice  and  consent  of  our 
^  Council. 

Instruction  CIV« — **  If  any  thing  shall  happen  that  may  be 
^  of  advantage  and  security  to  our  said  colony,  which  is  not 
*'henin  or  by  our  Commission  provided  for;  we  do  hereby 
*'  allow  unto  yow,  with  the  advice  and  consent  of  our  Council, 
**  to  take  order  for  the  present  therein,  giving  to  our  Commis- 
**  sionen  for  Trade  and  Plantations  speedy  notice  thereof,  in 
**  order  to  be  l«d  before  us,  that  so  yon  may  receive  our  ratifi- 
**  cation,  if  we  shall  approve  of  the  same.  Provided  always 
*'  that  you  do  not,  by  color  of  any  power  given  you,  commence 
**  or  declare  war  without  our  knowledge  and  particular  com* 
*'mands  therein;  excepting  against  the  Indians,  upon  emer- 
**  gendes,  wherein  the  consent  of  our  Council  shall  be  had,  and 
*'  speedy  notice  thereof  given  to  our  Commissionen  for  Trade 
**  and  Plantations,  in  order  to  be  laid  before  us. 

Instruction  CVI. — **  And,  whereas  great  prejudice  may 
**  happen  to  our  service  and  the  security  of  our  said  colony,  by 
**  your  absence  from  those  parts,  you  are  not,  upon  any  pretence 
**  whatever,  to  come  to  Europe  from  your  Government,  without 
«<  baring  first  obtained  leave  for  so  doing  from  us,  under  onr 
**  sign  manual  and  signet,  or  by  our  order  in  our  Privy  Council. 
Instruction  CVII. — **  And,  whereas  we  have  been  pleased 
**  by  our  Commission  to  direct  that,  in  case  of  your  death  or 
**  absence  from  our  said  colony,  and  in  case  there  be  at  that 
time  no  peraon  upon  the  place  commissioned  or  appointed  by 
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*'  us  to  be  imr  Lteatenant  6o?«roor  or  €oniii«iider-in*Cliie^ 
^*  the  eldest  Cosaflellory  whose  nane  is  first  plaoed  in  theec 
"^  Instrnetioiis  to  you,  and  who  shall  be  at  the  laoie  of  ycnr 
**  death  or  ahsenoe,  residing  within  onr  said  eoloay,  shall  take 
*^  upon  him  the  administratioD  of  the  Govenmeaty  and  execute 
**  our  said  Commission  and  lastructionsy  and  the  several  powers 
"and  anthorities  therein  contained,  in  the  manner  theraia 
^'  directed.    It  is,  nevertheless,  onr  express  will  and  pleBsiire» 
''  that  in  snch  case,  the  smd  eMest  Counsellor  or  President  shall 
<*  forbear  to  pass  any  act  or  acts,  but  such  as  shall  be  immedi* 
*<  ately  necessary  for  the  peace  and  welfare  of  onr  said  colony, 
'<  without  our  particular  otdet  for  that  purpose,  and  that  he  ehali 
'*not  take  upon  him  to  diisolve  the  Assembly,  if  it  should 
"  happen  that  there  should  be  an  AsseraUy  then  in  beiag;  nor 
« to  remove  or  suspend  any  of  the  members  of  our  Cosmcil,  ner 
**  Buy  judge,  justaoes  of  the  peace,  or  other  offioen  civil  or 
**  military,  without  the  advice  and  consent  of  at  least  seven  of 
"  the  CoundL    And  our  said  President  is  to  tianamit  over  to 
«'  our  Commissioners  for  Trade  and  Plantadees,  by  the  first 
"  opportunity,  the  reasons  for  such  alterations,  signed  by  hflomeif 
'<and  our  Council,  in  order  to  be  laid  befi»re  us. 

Instruction  CVIII.-~<<  And,  whereas  we  are  wi&ing  in  the 
**  best  manner  to  provide  for  the  support  of  the  Government  of 
^  our  said  colony,  by  setting  apart  a  sufficient  allowanoe  to  such 
**  person  as  riiall  be  onr  Governor,  Lieutenant  Governor,  Codk 
"  nmnder-in-Chief,  or  IVeaident  of  our  Coancil»  pwsiding  for  the 
'<  time  being  arithin  the  ssme;  our  will  and  pleasure  therefine 
"  is,  that  when  it  shdU  happen  that  you  shall  be  absent  lirem 
**  Georgia,  one  half  or  moiety  of  the  salary,  and  of  all  perqni- 
*<  shea  and  emolnmeats  whatsoever,  which  would  otherwise  be- 
«<  come  due  mto  you,  shall,  during  the  time  of  such  abseece, 
<*  be  paid  and  satisfied  unto  such  Governor,  laesrtenant  Go- 
^  vemor,  Conimander*in»Chief,  orPkesdent  of  our  said  Council, 
<'wbo  shall  be  resident  upon  the  place  for  die  time  being; 
**  which  we  do  hereby  order,  and  allot  unto  him  towaida  his 
«•  maintenance,  and  for  the  better  support  of  the  dignity  of  thai 
««ourGovemmeDt.  Provided,  nevertheless,  and  it  is  onr  iaient 
^  and  meaning,  that  whenever  we  shall  think  fit  to  require  yoe 
M  by  onr  eqpecial  order  to  repair  to  any  other  of  our  Govcni> 
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menti  on  the  continent  of  America,  for  onr  porticnlar  seryiee, 
that  then  and  in  rach  case,  yon  ahall  receive  your  foil  salary, 
perqoiaitesy  and  emoluments  as  if  yon  were  then  actually  re- 
'*  aiding  within  our  colony  of  Geoigia,  any  thing  in  these  In- 
**  stmctiona  to  the  contrary  in  any  wise  notwithstanding.** 

These  are  all  the  Instructions  to  the  GoTemor  of  Georgia, 
that  relate  to  the  Council  of  the  Province,  excepting  some  of 
those  relating  to  grants  of  land  in  the  Prorince,  which  is  a 
branch  of  power  in  which  the  GoTemor  is  directed  by  the 
Commission  itself  to  act  with  the  advice  and  consent  of  the 
Council.  And  by  these  Instructions  we  may  see  both  how  the 
Councils  of  the  American  Prorinces  are  appointed,  and  what 
their  powers  and  duties  are. 


No.  7,—^.  168  ^  170. 

FRENCHMAN.— I  see  that  in  some  respects  the  Council 
of  Georgia  is  made  to  participate  with  the  Governor  in  the 
exerdse  of  the  executive  powers  of  the  state,  as  for  example, 
in  the  appointment  of  Judges  and  Justices  of  the  Peace,  which 
can  only  be  done  with  the  advice  and  consent  of  at  least  three 
members  of  the  Council ;  and  in  other  respects  it  is  made  to 
participate  with  him  in  the  performance  of  certain  acts  of  legis- 
lation of  a  peculiar  kind,  in  which  His  Majesty  does  not  seem 
to  think  the  concurrence  of  the  Assembly  of  the  Province 
necessary.  Such  are  the  establishment  of  tables  of  fees  to  be 
taken  by  the  several  officers  of  Government  in  the  Province,  and 
the  establishment  of  martial  law  or  articles  of  war,  for  the 
government  of  the  forces  that  may  occasionally  be  levied  and 
mustered  for  the  defence  of  the  prorince.  And  to  both  these 
acts,  I  Observe,  the  cotueni  as  well  as  adrice  of  the  Council  of 
the  Province,  is  expressly  required  by  the  above-mentioned 
Instructions.  It  seems  to  me,  therefore,  that  the  Council  of  the 
Province^  it  not  a  mere  privy  council  or  council  1^  advice  to 
the  Governor,  as  I  apprehend  the  Privy  Council  in  England  is  to 
the  King,  who  may,  if  he  pleases,  lawfully  do  an  act  of  state  in 
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his  Privy  Council  in  direct  opposition  to  the  nnanimoOB  adnce 
of  all  the  Diembere  of  it,  but  is  in  some  cases  a  council  of 
controul  upon  him,  namely,  in  all  those  cases  in  which  (hy 
either  the  Commission  or  Instructions  of  the  GoTemor)  their 
consent  as  well  as  advice  is  necessary  to  the  execution  of  his 
public  acts.     And  besides  these  two  capacities,  of  a  mere  privy 
council  or  council  of  advice  to  the  Governor,  and  a  cottneil  of 
controul  to  him,  with  respect  to  public  acts,   in  which  the 
Assembly  of  the  Province  is  not  required  to  join  with  them ; 
they  have,  by  a  clause  in  the  commission,  a  right  to  act  in  a 
third  capacity,  namely,  as  a  legislative  body,  whose  consent  b 
necessary  in  conjunction  with  those  of  the  Governor  and  the 
Assembly  of  the  people's  representatives  to  the  passing  of  laws, 
statutes,  and  ordinances  for  the  peace,  welfare,  and  good  go* 
vernment  of  the  Province.     And  their  last  <  capacity  is  the 
highest  and  most  important  of  the  three,  and  that  in  which  they 
are  best  known,  and  most  frequently  or  at  least  moat  pub- 
licly seen. 

This  is  what  I  collect  concerning  the  nature  of  this  Council 
from  the  Commission  of  Govemors-in- Chief  of  the  American 
colonies,  and  from  the  Instructions  you  have  above  recited  to 
me.    Pray  is  this  a  just  conception  of  it? 

ENGLISHMAN. — I  think  it  is  a  very  just  one,  except 
that  I  do  not  recollect  any  part  of  the  Commission  or  Instruc- 
tions which  requires  the  Governor  to  hear  the  advice  of  the 
Council  concerning  any  act  of  government,  without  also  re- 
quiring that  he  should  obtain  their  consent  to  the  doing  it 
I  doubt,  therefore,  whether  the  Council  of  a  Province  ought 
ever  to  be  considered  in  the  first  of  the  three  capacities  you 
have  mentioned,  or  as  a  mere  council  of  advice^  But  it  certainly 
is  to  be  considered  in  the  two  other  capacities  of  a  council  of 
advice  and  control,  and  of  a  legislative  council.  Now  it  is  in 
this  last  capacity  of  a  legislative  council  that  I  conceive  its  con- 
stitution to  be  defective,  and  to  stand  in  need  of  the  alterations 
above-mentioned.  For,  as  a  council  of  advice  and  controul  to 
the  Governor,  in  the  execution  of  the  powers  of  his  commission 
I  think  it  is  sufficiently  nnmerous;  though,  even  in  that  capa* 
city,  ^  members  of  it  ovght^  in  my  opinion^  to  be  made  abeo* 
lutdy  indq^endent  cf  the  Governor,  or  incapable  rf  being  eitker 
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9tmoni  ot  m^pmdtd  b^Aim  evm  for  tm  iUniT ;  hmmaB  Ma^ 
wise  iht^  etumot  be  SMppond  io  aei  with  freedom  in  the  eaoereiee 
ef  ikeir  power  cf  eoneentmff  to  or  dweenUng  from  the  acte  o/* 
ff09ernmemt,  vpon  which  the  Governor  ooneiUts  them.  Bat  as  a 
Ugidatioe  body^  whoae  conaeDt  is  neceaaaiy,  in  conjunction  with 
the  Governor  and  the  Assembly  of  the  people's  reprasentatiTesy 
to  the  passing  of  new  laws  in  the  province,  the  necessity  of 
•mending  their  constitution  is  much  more  apparent.  That  they 
luay  be  useful  in  this  capacity,  and  contribute  to  ezdte  a 
reverence  in  the  minds  of  the  people  for  the  laws  they  concur 
ID  enacting,  it  is  necessary  that  they  should  be  considezed  as 
acting  freely  and  independently  in  their  deliberations  on  public 
affiursy  and  as  having  a  large  concern  or  interest  in  the  wel&re 
nod  prosperity  of  th^  Province,  and  an  extensive  knowledge  of 
ita  various  wants  and  resources.  And  for  this  reason,  it  seems 
to  me,  they  ought  in  number  to  be  more  than  twelve  persons, 
OBd  ought  to  be  made,  not  only  independent  of  the  Governor, 
(so  as  not  to  be  liable  upon  any  occasion  to  be  either  removed 
or  suspended  by  him,)  but  even  independent  of  the  King 
himeelf;  I  mean,  so  fares  not  to  be  removable  from  their  offices 
of  counsellors,  without  a  complaint  of  some  misbehaviour  ex- 
hibited against  them  before  His  Majesty,  in  his  Privy  Council, 
end  a  hearing  before  the  committee  of  the  Privy  Council  by 
themselves  and  their  counsel,  in  answer  to  such  complaint,  and 
e  report  of  the  said  committee  of  the  Privy  Council  to  the  King, 
confirming  the  truth  of  the  said  complaint,  and  advising  His 
Majesty  to  remove  them  ftom  their  said  offices;  after  which  it 
abould  be  in  His  Majesty's  choice  to  remove  them  from  their 
offices  as  counsellors,  or  continue  them  in  the  same,  by  hia 
order  in  council  as  he  should  think  proper. 

I  could  wish,  therefore,  that  their  number  was  in  every 
fnpovince  increased  to  at  least  twenty-three  members;  and  in 
the  more  populous  provinces  to  a  still  greater  number;  in  the 
large  province  of  Virginia  perhaps  to  forty*three;  and  that  at  least 
twelve  of  them  should  be  necessary  to  make  a  board,  and  do 
business  as  a  legislative  body;  and  that  they  should  be  appointed 
by  the  King,  either  under  the  Great  Seal  of  England,  or  under 
the  Pubtie  Seal  of  the  province,  in  pursnaace  of  warrants  to 
the  Goreraor,  under  the  King's  signet  and  sign  manual,  directing 
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the  Govenor  to  make  such  appointmeali  under  che  Seal  of  tfcv 
province,  for  their  liresy  or  daring  their  good  beharionr,  eo  w 
not  to  he  liable  to  be  removed  or  snapended  by  the  GoTomor 
in  any  case,  nor  by  the  King  himaelfy  except  by  bis  order  in  hie 
Priry  Connci),  after  a  eomphitnt  and  a  hearing  before  the  com- 
mittee of  the  Priyy  Conncil,  and  a  report  to  the  King  by  the 
said  committee  after  such  beiviDg,  confirming  the  truth  of  sncb 
complaint,  and  adrising  the  King  to  remove  the  permm  eon* 
plained  of  from  the  office  of  coansellor  of  the  province. 

This  degree  of  independence  I  should  think  sufficient  to 
render  the  members  of  the  Council  of  a  province  respectable  is 
the  eyes  of  the  people,  as  it  could  hardly  be  suspected  that  the 
power  of  removing  them  from  their  seats  in  the  GonucH,  (when 
it  was  thus  reserved  to  the  King  alone,  and  to  be  exercised  by 
him  only  by  his  order  in  Council,  after  a  complaint  against  the 
person  to  be  removed,  and  a  hearing  of  tho  same  before  a  com* 
mittee  of  the  Privy  Council,  and  a  report  of  the  said  committee 
confirming  snch  complaint,   and  advising  the  removal  of  the 
person  complained  of)  wonld  be  used  improperly,  or  that  the 
fear  of  its  being  so  used  would  have  any  undue  influence  upon 
the  minds  and  votes  of  the  members  of  the  Council  in  their 
public  actings  as  a  legislative  body.     But  if  such  a  susptdoa 
was  entertained  in  any  province,  and  was  found  to  lessen  the 
dignity  of  the  Council  in  the  eyes  of  the  people,  I  should,  in 
such  case,  with  to  see  the  members  of  the  Council  appointed  in 
a  manner  still  more  independent  of  the  crown;  nay,  even  in 
such  a  permanent  manner,  that  nothing  but  a  conviction  of 
treason  or  felony,  upon  a  trial  by  jury,  should  be  sufficient  to 
deprive  them  of  their  seats  in  the  Council.     So  modi  do  I 
conceive  it  for  the  benefit  of  the  several  provinces,  that  the 
members  of  their  Councils  should  both  be  and  be  thought  by 
the  people  as  free  as  possible  from  every  undue  bias  and  influence 
in  favor  of  the  crown,  in  their  deKberations  on  the  laws  whicb 
are  proposed  to  be  passed  for  the  public  welfiuie.     Perhapa^ 
also,  the  possession  of  a  certain  quantity  of  land  in  the  province 
ought  to  be  made  a  necessary  qualification  for  a  member  of  the 
Legislative  Council  of  the  province.    But  this  is  a  circumstance 
which  we  may  well  suppose  His  Majesty  will  usually  have 
i0gaid  to  in  chooaing  the  members  of  these  Gounciiai  in  order 
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!•  iacTflme  tbeir  weigkt   and   influence  in.  their  reapectiFe 
provincee^ 

These  are  the  alterationB  1  would  propose  in  the  constitu- 
tion of  these  Councils  in  the  American  colonies,  which  are  to 
join  with  the  GoYemors  and  Assemblies  of  the  people  in  the 
important  business  of  making  laws.     An  io  the  Councils  of 
cdvice  and  control  to  the  Qoremors,  who  are  to  assist  them 
in  the  exercise  of  the  executiire  powers  of  their  commission^  I 
aee  no  reason  (as  1  said  before)  to  increase   their  number. 
They  might,  therefore,  continue  to  consist  of  twelve  or  thirteen 
members,  (for  with  the  Surveyor  General  of  the  Customs,  who 
was  a  counsellor  eatraordinaryi  you  may  remember  the  number 
in  Geocgia  was  thirteen,)  and  should  hold  their  places  at  the 
pleasure  of  the  crown,  as  the  King's  Privy  Counsellors  do  in 
England;  but  should  not  be  liable  to  be  either  removed  or  sus- 
pended by  the  Gaoemor.    And  they  might  either  be  membexB 
of  the  greater,  or  Legislative  Council,  or  not,  as  His  Majes^ 
•hould  think  fit.    If  these  alterations  of  the  constitution  of  the 
Councils  of  the  American  colonies  were  to  be  adopted,  I  am 
penuaded  they  would  contribute  greatly  to  the  ease  and  tran- 
quility of  the  King's  Government  in  them,  and  to  the  repressing 
any  Actions  motions  or  attempts  of  the  Lower  Houses  of  Assem- 
bly that  might  tend  to  prejudice  the  King's  authority.     For  as 
ihe  members  of  these  Councils  would  have  been  obliged  to  the 
King  s  favour  for  their  appoinment  to  the  office  of  a  Counsellor, 
they  would  probably,  from  gratitude,  be  sufficiently  inclined  to 
anpport  the  just  prerogative  of  the  crown;  and  the  people, 
where  they  saw  that  the  Council  was  composed  of  three  or 
four  and  twenty  of  the  most  substantial  and  discreet  and  upright 
men  in  the  province,  who  were  men  in  no  degree  dependent  on 
the  Governor,  and  very  little  dependent  upon  the  King  himself, 
for  a  continuance  in  their  seats,  would  consider  their  operations 
upon  public  affairs  as  the  safest  and  best  they  could  resort  to, 
and  would  therefore  acquiesce  in  the  disappointment  of  such 
plausible  attempts  as  m%ht  be  made  by  men  of  turbulent  dis- 
positions in  the  Lower  House  of  Assembly,  to  diminish  the 
prerogative  of  the  crown,  when  those  attempts  were  disappointed 
by  the  opposition  of  such  a  Council.     But  in  the  present  state 
of  things,  the  members  in  the  Councils  in  the  royal  governments 


lune  reiy  little  mpeeled  by  the  people*  beeaoM  they  eve  ctth 
udered  as  the  mere  took  and  creatures  of  the  Gorereor  and  the 
crown,  who  dare  not  act  and  Tote  according  to  their  real  eenti^ 
mentSi  for  fear  of  being  suspended  or  remoTed*     And  0000* 
timesy  the  extreme  smallness  of  the  nnmber  makes  their  aetiaig 
as  a  legtslaUre  body,  with  a  negatire  en  tlie  reselatieii  of  a  loll 
Assembly  of  the  people's  representatiresy  appear  abeohrtely 
ridicalons.    Of  this  we  liaTe  an  instance  in  the  provinoe  of 
Sonth  CaroKna,  in  which  Sir  Egetton  Leigh  (who  was  lately 
the  King's  Attorney  General  for  that  profince)  teUa  «a  (in  a 
pamphlet  he  lately  wrote  concerning  theafiaiie  of  that  provinee) 
that  there  haTe  been  seldom  more  than  ive  members  of  the 
Council  of  that  prorince  present  at  the  CToundl  board  at  a  timer 
and  that  commonly  only  three  members  hate  assembled  to 
despatch  the  most  weighty  concerns*     Such  a  GomMil  arast 
necessarily  want  dignity  in  the  eyes  of  the  people,  and  eonse- 
quently  can  be  of  little  or  no  use  to  the  King's  GovennBeat, 
which  can  never  be  well  and  happily  administered  b«l  when  it 
meets  with  the  good  will  and  respect  of  the  people  whe  live 
under  it.    This  measure  ^  of  making  the  membera  of  the  Legie- 
htire  Councils  of  the  Ro3ral  Governments  in  America,  move 
numerous  than  they  now  are,  crni/  md^fmdefU  of  the  cnmrn, 
(though  originally  appointed  by  it)  in  order  to  give  Aen  mere 
weight  and  dignity  in  the  eyes  of  the  people*  and  diereby  te 
Tender  them  more  capable  of  being  useful  in  the  support  of  His 
Majesty's  Governments,"  is  recommended  by  some  of  the 
wannest  friends  of  Great  Britain  in  North  America,  of  whidi 
I  will  mention  an  instance  or  two : — In  the  last  year,  1774^  m 
Tery  sensible  pamphlet  was  publbhed  for  Thomas  Cadell,  in 
the  Strand,  London,  intituled,  *•  Omsideraikms  om  ttriam 
poUiieal  queiiums  in  South  CarotinaJ'    This  pamphlet  has 
been  generally  ascribed  to  Sir  Egerton  Leigh,  baronet,  Hia 
Majesty's  Attorney  General  for  that  province,  and  is  that  froai 
which  I  just  now  cited  that  remarkable  circumstance  conceralng 
the  sipall  number  of  members  of  the  Council  of  that  pi  evince^ 
that  have  usually  assembled  for  the  dispatch  of  public  buttnesa. 
But  whosoever  was  the  author  of  It,  he  appears  to  be  a  persea 
well  acquunted  with  the  affidrs  of  America,  and  more  espeeiaDy 
of  that  province,  and  a  aealoas  friend  to  Great  Britain  ia 


America,  «id  to  the  eoDtiDatnce  of  tn  unicablo  csonnectioD 
beiween  the  two  coontriee,  npoo  the  old  footing  of  a  rabjectioB 
•of  them  both  to  the  aathority  of  the  BrttiBh  Parliament. 

In  pages  68,  69,  70  of  this  pamphlet,  there  is  the  following 
passage :— '^  In  my  apprehension  it  seems  absolutely  necessary 
tliat  the  members  of  the  Gooncil  should  be  increased,  for  this 
plain  and  obvious  reason,  becaose  a  body  of  24  counsellors, 
for  instance,  appointed  by  the  King,  from  the  first  rank  of  the 
people  most  distinguished  for  their  wealth,  merit,  and  ability, 
would  be  the  means  of  diffusing  a  considerable  influence  through 
every  order  of  persons  in  the  community,  which  must  extend 
£v  and  wide,  by  means  of  their  particular  connections ;  whereas 
«  Council  of  twelve,  several  of  whom  are  always  absent,  can 
have  little  weight,  nor  can  their  voices  be  heard  amidst  the 
clamoar  of  prevaUimg  voices. — ^I  think  this  body,  acting  legis- 
latively, ought  to  be  made  independent  by  holding  that  station 
during  the  term  of  their  natural  lives,  and  determinable  only  on 
that  event,  or  on  their  entire  departure  from  the  province.  Bat 
the  same  peiaon  might,  nevertheless,  for  proper  cause,  be  dis- 
placed from  his  seat  in  the  Council ;  which  regulation  would, 
in  a  great  measure,  operate  as  acAecft  to  an  arbitrary  Governor, 
who  would  be  cautious  how  he  raised  a  powerful  enemy  in  the 
Upper  House  by  a  rash  removal ;  at  the  same  time,  that  the 
power  of  removal  should  keep  the  member  within  proper  bounds. 
The  life  tenure  of  his  legislative  capacity  would  likewise  suffi- 
dently  secure  that  independency  which  is  so  necessary  to  this 
station,  and  so  agreeable  to  the  constitution  of  the  parent  state. 
I  know  that  some  persons  will  raise  both  scruples  and  fean ; 
hot,  for  my  own  part,  I  think  without  much  reason ;  for  if  we 
attend  to  the  workings  of  human  nature,  we  shall  find  that  a 
certain  degree  of  attachment  commonly  arises  to  the  fountain 
from  whence  all  independent  honour  flows.     Opposition  seldom 
seltleo  OB  the  persons  who  are  raised  to  dignity  by  favour  of 

the  crown,  it  having  so  much  the  appearance  of  Ingratitude^ 

one  of  the  most  detested  vices;  and  it  ever  acts  a  faini  and 
kmgnid  part,  till  a  descent  or  two  are  past,  and  the  author  of 
the  elevation  is  extinct*  From  this  reasoning  it  seems  tolerably 
dear  to  me,  that  the  legislator  being  for  life,  and  deriving  his 
conaequenoe  from  the  crown,  will  rather  iodine  to  that  ecale; 
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and  it  is  not  proliable  that  his  opposidon,  wonld  in  any  ii 
be  rancoTout  otfaeiiousy  inasmuch  as  (though  hk  life  estate  is 
secare)  he  would  not  wish  unnecessarily  to  excite  the  resent- 
ment of  the  crown,  or  exclude  his  descendants  or  connections^ 
perhaps  from  succeeding  afterwards  to  such  a  post  of  honour 
and  distinction  in  their  native  country:  in  shorty  this  idea  seems 
to  admit  such  a  qualified  dq^endency  as  will  attach  the  person 
to  the  side  of  the  crown  in  that  proportion  which  the  const! ta* 
tion  itself  allows,  and  yet  so  much  real  independency  as  shall 
make  him  superior  to  acts  of  meanness,  servility,  and  oppression. 
Whether  these  sentiments  are  well  founded  or  not,  I  submit  to 
the  impartial  judgment  of  my  reader ;  what  I  principally  mean 
to  infer  is,  that  the  happiness  of  these  colonies  much  depends 
upon  a  due  blending  or  mixture  of  power  and  dependence, 
and  in  preserving  a  proper  subordination  of  rank  aad  civil 
discipline.*' 

And  in  pages  72,  73,  of  the  same  pamphlet  is  the  following 
passage: — **  I  cannot  close  this  subject  without  expressing  ray 
sincere  concern,  that  such  unhappy  disputes  divide  men's  minds 
and  distract  the  public  councils  of  this  country;  and  I  have 
presumed  to  offer  these  considerations  to  the  world,  that  the 
subject  may  be  fully  understood,  and  that  this  colony,  as  weU 
as  others,  may  judge  of  it  with  the  greater  esse  and  oeitainty, 
by  seeing  every  fact  fairly  stated  and  candidly  discussed.  Bat 
I  must  again  repeat,  that  twelve  members  of  the  Council  bear 
no  proportion  to  the  numbers  of  the  Lower  House,  which  oon- 
nsts  of  forty*eight  members ;  and  what  still  adds  to  the  defect 
is,  that  as  several  of  the  Council  are  frequently  and  neceasai  ily 
absent  on  their  own  private  concerns,  and  it  often  happens  that 
others  are  either  absent  from  the  province,  or  through  sickncas* 
are  unable  to  attend,  the  Council  seldom  consists  of  mora  than 
five  persons,  and  commonly  only  three  assemble  to  despatch  the 
most  weighty  concerns.  This  cireumstance  lessens  the  real  and 
constitutional  dignity  which  this  body  are  intended  to  maintain, 
and  the  people  cannot  be  taught  to  reverence  or  respect  an  in- 
stitution, the  business  whereof  is  trsnsacted  like  a  Cmift  of 
Quarter  Sessions  by  three  Justices  of  the  Peace  I  Hence  it  is 
that  the  middle  branch  is  in  a  manner  overwhelmed  by  the  Ibrae 
of  numbers  in  the  Lower  House^  and  that  they  fall  into  deriaion 
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tnd  contempt  for  the  want  of  numben  in  their  own.  I  there- 
fore ooet  ardently  wish  to  see  this  evil  remedied  by  snch  an 
addition  to  the  number  of  His  Majesty's  Council,  as  that  twelve 
members  at  least  may  always  be  assembled  on  the  business  of 
the  state.  Then,  and  not  till  then,  will  this  middle  branch  be 
able  to  muntain  a  proper  balance  to  support  their  own  consti* 
tntional  importance,  and  to  withstand  the  orerbearing  attempts 
and  the  haughty  encroachments  of  the  Lower  House.  1  sin- 
cerely wish  the  lasting  happiness  of  the  colony  of  South 
Carolina,  and  I  am  firmly  persuaded  that  nothing  is  so  likely  to 
promote  it  as  a  timely  and  speedy  interposition  on  the  part  of 
the  crown,  and  a  decisive  settlement  of  those  uneasy  contenuons 
upon  the  sound  principles  of  the  English  Constitution." 

And  the  late  Mr.  Andrew  Oliver,  (who  was  first  Secretary 
and  afterwards  Lieutenant  Governor  of  the  province  of  the 
Massachusetts  Bay,)  in  one  of  his  letters  to  the  kte   Mr. 
Thomas  Whately,  (who  had  been  Secretary  to  the  Treasury, 
under  the  late  Mr.  George  Grenville)  dated  February  13,  1769, 
writes  as  follows: — ''You  observe  upon  two  defects  in  our 
constitution — ^the   popular  election  of  the   Council,  and  the 
return  of  Juries  by  the  towns.     The  first  of  these  arises  from 
the  charter  itself,  the  latter  from  our  provincial  laws.     As  to 
the  appointment  of  the  Council,  I  am  of  opinion  that  neither 
the  popular  elections  in  this  province,  nor  their  appointment  in 
what  are  called  the  King's  Governments,  by  the  King's  man" 
damuSf  are  free  from  exceptions,  especially  if  the  Council,  as  a 
legislative  body,  is  intended  to  answer  the  idea  of  the  House  of 
Lords  in  the  British  Legislature.     There  they  are  supposed  to 
be  a  free  and  independent  body,  and  on  their  being  such,  the 
strength  and  firmness  of  the  constitution  does  very  much  de- 
pend ;  whereas  the  election  or  appointment  of  the  Councils  in 
the  manner  before  mentioned,  renders  them  altogether  dependent 
on  their  constituents.     The  King  is  the  fountain  of  honour, 
and  as  such  the  peers  of  the  realm  derive  their  honours  from 
him ;  but  then  they  hold  them  by  a  surer  tenure  than  the  pro- 
vincial Counsellors,  who  are  appointed  by  mandamtts.     On  the 
other  hand,  our  popular  elections  very  often  expose  them  to 
contempt;  for  nothing  is  more  common  than  for  the  represen- 
tativesy  when  they  find  the  Coundl  a  little  untractable  at  the 
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close  of  the  year,  io  remind  them  that — May  »  at  hamL**  It 
is  Dot  reqabitoi  that  I  know  of,  that  a  Counaellor  should  be  a 
freeholder*  According  to  the  charter,  hii  reaideaoe  is  a  aii£B- 
cient  qualification :  for  that  provides  only  that  he  be  an  uiha> 
bitant  of,  or  proprietor  of,  lands  within  the  district  for  which 
he  is  chosen;  whereas,  the  peers  of  the  realm  sit  in  the  House 
of  Lords  (as  I  take  it)  in  virtue  of  their  baronies.  If  there 
should  be  a  reform  of  any  of  the  colony  charters,  with  a  view 
to  keep  up  the  resemblance  of  the  three  estates  in  England,  the 
Legislative  Council  should  consist  of  men  of  landed  estates. 
But  as  our  landed  estates  here  are  small  at  present,  the  yearly 
value  of  100/.  sterling  per  annum  might,  in  some  of  them  at 
least,  be  a  sufficient  qualification.  As  our  estates  are  partible 
after  the  decease  of  the  proprietor,  the  honour  could  not  be 
continued  in  families  as  in  England.  It  might,  however,  be 
continued  in  the  appointee  quamdiu  se  bene  ge$9erii^  and  proof 
might  be  required  of  some  malpracdce  before  a  suspension  or 
removal."  **  The  King  might  have  the  immediate  appointment 
(of  these  counsellors)  by  mandamus^  as  at  present  in  the  royal 
governments."  <<  Besides  this  LegislaUve  Council,  a  Rivy 
Council  might  be  established." 

These  are  the  words  of  Mr.  Oliver's  letter  to  Mr.  Whately 
which  agree  in  substance  with  those  of  Sir  Egerton  Leigh  above 
cited.  And  they  surely  are  very  respectable  authorities,  and 
of  prodigious  weight  in  favour  of  such  an  amendment  of  the 
constitution  of  the  King's  Councils  in  North  America,  as  has 
been  just  now  mentioned.  Alterations  of  these  Govenimenta 
in  favour  of  liberty,  that  are  suggested  and  recommended  by  such 
friends  to  the  authority  in  Great  Britain,  as  the  authon  of  the 
foregoing  passages,  seem  to  be  indisputably  reasonable  and  ex- 
pedient, and  fit  to  be  adopted  by  Great  Britain. — Yon  now  see 
the  reasons  of  the  amendments  I  have  proposed  in  the  cooatitii- 
tion  of  the  Provincial  Councils  of  the  several  royal  govenuBeota 
in  America,  as  the  last  measure  which  seemed  to  be  neoesaary 
to  a  lasting  reconciliation  between  Great  Britain  and  her  Colo* 
nies.  I  have  only  to  add  my  most  hearty  wishes,  that  both  this 
and  all  the  former  measures  which  seemed  necessary  to  the 
same  good  end,  may  be  speedily  adopted,  lest  by  even  a  aoiall 
delay  in  the  present  critical  situation  of  affiursi  the  opportanitj 
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nf  rentoring  peace  tod  conBdenoe  between  the  two  countries  by 
meana  of  them  be  lost  forever. 


The  Cundian  Freeholder^  from  which  the  two  foregoing 
exrnctii  are  taken,  was  written  by  Mr«  Maaerea,  the  nrat 
Attorney  General  of  Lower  Canada,  after  the  cession  of  the 
country,  and  pablitthed  in  London  in  the  year  1779.  There 
was  another  work  published  by  him  in  1774s  intituled  *<Qaebec 
Commissions,"  containing  many  Talnable  documents  relating  to 
proceedings  had  in  this  country  from  the  time  of  the  cession 
down  to  the  passing  of  the  Quebec  Act  in  1 774,  Mr.  Maieiea 
does  not  seem  to  have  returned  to  Canada  after  publishing  hia 
last  work,  hot  remaiaed  in  England,  having  had  the  office  of 
Carsitor  Baron  of  the  Exchequer  conferred  upon  him,  and  died 
in  that  office  some  lew  years  back  at  a  very  advanced  age.  It 
is  not  possible  to  read  papers  coming  from  his  pen  without 
perceiving  that  he  was  a  constitutional  lawyer  of  the  very  first 
offder,  a  otian  of  integrity  and  patriotism.  He  is  the  author  also 
of  some  papera  or  works  on  mathematical  subjects,  I  think  on 
the  doctrine  of  Chances.  Hia  viewa  as  to  the  public  policy  to 
be  pursued  by  €^reat  Britain  in  the  government  of  thia  colony, 
wen  diametrically  opposite  to  those  entertained  by  the  then 
Oovemor  of  the  colony,  Lord  Dorohester. 

Extract  from  the  Anonymous  Work  menUaned  at  p.  170  q^ 

the  text,  as  No,  8. 

<<  Whatever  may  have  been  the  reasons  which  induced 
Government,  in  the  year  1774,  when  the  Quebec  Act  waa 
passed,  to  withhold  the  full  participation  of  the  pririleges  of 
British  subjects,  as  the  Canadians  are  now  generally  convinced 
of  the  superior  mildness,  security,  and  advantages  of  a  British 
constitution;  and  His  Majesty's  ancient  subjects  in  that  pro- 
vince, are  now  as  a  body  become  respectable,  compared  either 
in  regard  to  their  number,  their  wealth,  the  landed  property 
they  possess,  or  their  general  influence-^we  presume  no  suffi- 

MM 


274  AFmmtXs 

clent  reasons  can  now  be  giren  for  codtmuing  an  aiUlmy 
system  in  that  country.  It  has  already  prevailed  too  long  for 
the  interest  of  the  British  Empire;  as  we  hope  we  shall  be  able 
to  shew  that  it  has  been  the  cause  of  much  oppression  to  the 
people;  that  it  has  impeded  cultiyation  and  population;  has 
grejitly  depressed  the  trade  and  commerce  of  that  province; 
and  haS|  in  its  consequences,  been  very  injurious  to  Great 
Britain. 

The  Quebec  Act  established  a  Goremor  and  Coundl  as  the 
legislature  of  the  province;  this  Council  to  consist  of  not  more 
than  twenty-three,  or  less  than  seventeen  members;  a  majority 
of  the  whole  Council,  when  legally  assembled,  might  proceed 
to  the  business  of  legislating.     In  consequence  of  thia  danse*  it 
has  been  detormined  by  the  Council,  that  nine  members  (being 
the  majority  of  seventeen,  the  smallest  number  limited  by  the 
Act  of  Parliament)  may  legislate;  and  of  course,  as  every  thing 
is  carried  in  the  Council  by  a  majority  of  votes,  the  acts  of  five 
Councillors  may  legally  bind  the  w{iole  province.    The  Gov* 
emor  is  Commissioned  by  His  Majesty,  and  the  CoonseUora 
basing  recommended  by  the  Governor,  are  appointed  by  the 
King's  mandamus.    They  may  be  suspended  by  the  Goveraor» 
and  removed  at  His  Majesty's  pleasure.    No  qualififation  is 
required  of  the  members  of  that  Council,  except  lessdenoe  in 
the  province;  they  may  be  men  entirely  unconnected  with  and 
entirely  ignorant  of  the  various  interests  of  that  extended  pro- 
vince and  its  numerous  dependencies.     Such  is  the 
established  by  the  Quebec  Act;  and  we  will  venture  to 
that  no  country  or  nation  can  produce  a  systom,  which  in  its 
constitution  is  more  arbitrary  or  despotic     Had  the  Governor 
been  solely  invested  with  the  legislative,  as  he  is  with  the  ex- 
ecutive powers,  as  he  would  have  been  accountable  to  the  Kingt 
to  the  nation,  and  in  some  measure  to  the  inhabitants  of  the 
province,  for  the  propriety  and  necessity  of  his  legislative  acts, 
these  would  have  served  as  checks  to  restrain  him  from  any 
glaring-  abuse  of  those  powers ;  but  under  the  systom  of  legisla- 
tion established  by  the  Quebec  Act,  all  idea  of  responsibility  is 
removed;  it  is  the  Council  that  legislates;  and  as  the  members 
of  it  are,  from  its  constitution,  absolutely  dependent  for  their 
seats  at  that  board,  and  have  each  a  pension  or  salary  as  Com- 
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aeUor,  t  Gorenor  may,  thiongfa  them,  opprtss  with  impaoity.* 
There  is  no  incentive  vo  engage  the  members  of  that  Council  to 
aeek  after  informatioQ  with  a  view  to  the  good  of  the  com- 
miinity.  The  welfare  of  the  people,  their  ease,  their  comfort 
or  happineasy  most  be  only  secondary  considerations  under  snch 


*  LiM  ofUu  prtaaU  LtgitkHce  Council  of  Qudttc. 

Henry  Hope • — ...  £100 

And  «s  Lienleaatti  Gorernor   •••. 1500 

Willutm  amith  100 

And  as  Chief  Justice ]200 

Hugh  PinUy ^ 100 

And  as  Post  Master  General    250 

Thomas  Dunn • • 100 

And  as  Judge  of  the  Common  Pleas    • 500 

Edward  Harrison • -....•....  100 

John  CoUins ^... ^ 100 

And  as  Deputy  Surreyor  General  100 

Adam  Mabane  100 

And  as  Judge  of  the  Common  Pleas 500 

J.  G.  C.  Delery 100 

And  Pension SOO 

George  Pownal 100 

And  as  Secretary  of  the  Province 400 

Fioote  de  BeUetre 100 

And  as  Surreyor  of  the  Roads 100 

John  Fraser   100 

And  as  Judge  of  the  Common  Fleas    ••. 500 

Henry  Caldwell  (late  Deputy  Receiver  General) 100 

IVilliam  Grant  (Ute  Deputy  Receiver  General)     100 

Fknl  Roc  St  Ours 100 

Francois  Baby,  Llentenant  Colonel  Milhia   100 

Joseph  de  Longuenll,  Half-Pay  CapUin 100 

Samuel  Holland    100 

Andes  Surveyor  General SOO 

Geoi^  Davidson,  (Ute  Deputy  Receiver  General) 100 

Sir  John  Johnson,  Superintendant  of  Indian  Affairs    100 

Charles  de  Lanaudiere 100 

And  as  Superintendant  General  of  Roads    500 

R.  A.  BoacbeniUe  100 

Andes  Surveyor  of  Roads ••• • ••  100 

Le  Comte  Dupre^  Colonel  of  Militia  - 100 

One  Vacant. 
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a  comtitutioo.  The  public  hsa  no  riglit  to  expect  any  greet 
degree  of  patriotic  ezertioot  from  a  body  constitntionally  w 
dependant.f  It  cannot  be  expected  tbat  the  meraberi  of  that 
body,  from  thor  eitoationa  (few  of  tbem  being  oonoemed  in 
eommerdal  parsnita)  should  be  senaible  of  all  the  inconTeotencea 
which  the  preaent  a3rBtem  impoaea  on  trade  and  indnatry;  or 
that  they  can  in  any  great  degree  feel  aa  their  fellow-sabfecta, 
thoae  alarming  apprehenaiona  for  the  aecnrity  of  their  property, 
which  uncertain  or  unknown  laws  moat  erer  oecaaion.  The 
lawa  and  ordinancea  that  have  been  enacted  by  the  LegialatiTe 
Council,  are  loudly  complained  of  by  the  people,  aa  being  ob- 
acurely  worded,  and  made  without  auffident  knowledge  of  the 
subject;  and  public  objecta  aa  may  naturally  be  expected  under 
anch  a  ayatem  of  govcmment,  hare  been  generally  neglected. 
There  b  not  a  decent  Court  Houae  in  the  province.  The  jaik 
are  email,  inconTenient,  and  in  a  ruinona  condition,  very  rainuaa 
condition,  rery  hurtful  to  the  health  of  the  priaonera,  and  a 
nuiaance  to  the  public;  and  aa  the  Sherifia  are  not  accountable 
for  eacapea,  the  public  lawa  have  no  certain  remedy  in  caaea  of 
fraud.  There  has  not  even  been  a  Proteatant  church  erected 
in  the  prorince. 

f  Oeofga  ABtop^  Eaq.,  was  lotpended  In  January,  1783,  tar 
hsTing  entered  a  protest  In  March,  1780,  against  some  proeeedlngs  then 
bad  in  the  Council,  as  will  appear  by  the  following  copy  of  the  letter  of 
suspension,  t1s:«- 

CouneQ  OjffSce,  Jam.  9,  1783L 

Sia»I  am  ordersd  by  His  Excellency  the  Oovwnor  to  aeyialat 
yon  that  His  EzoeUeney,  having  rainBMd  the  oonsideratieo  of  the 
Fkvtest  made  by  you  on  the  6th  of  March,  1 780,  and  of  the  Minutes  of 
the  L^lslatire  Council  subsequent  to  It,  has  thought  proper  to  suapsad 
you  from  your  seat  in  the  Legislative  Council,  antil  Hie  Mi^Jcaty^is 
pleaaure  be  known. 

I  haTS  the  honour  to  be.  Sir, 

Your  moat  obb  humble  Servt. 

(Signed)        J.  WILLIAM& 

Cleri  ofdk  QmmaL 
The  Hon.  GeoiKe  AUsopp,  Esq. 

N.  B.— >Mr.  ABsopp  waa  some  time  afterwards  removed  frsas  his 
seat  at  that  board. 
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Will  any  one  say  that  the  people  are  not  jotttified  in  com- 
plaioing  of  a  system  of  government  so  oppressive,  and  so  miaer- 
ably  defective,  under  which  their  dearest  and  most  sacred  rights 
are  withheld;  and  their  property  is  the  sport  of  laws  which 
they  cannot  comprehend.  Do  these  patriotic  members  of  the 
the  community  deserve  to  be  branded  with  the  invidious  name 
of  factioua,  who  have  come  forward  to  lay  before  His  moat 
Gracious  Majesty  and  Parliament,  the  abuses  and  grievances 
that  exist  in  a  British  province.  We  know  that  it  must  have 
been  the  intention  of  oar  Gracious  Sovereign  and  of  Parliament 
in  passing  the  Quebec  Act,  to  promote  the  happiness  and  pros* 
perity  of  the  inhabitants  of  that  pixivinre ;  it  in  th(*rpfore  the 
duty  of  every  {rood  iiiihjpct  to  point  out  the  rnuses  why  those 
gracious  intentions  liave  not  had  the  desired  effect ;  and  to  pro- 
pose for  the  consideration  of  Government  Huch  measures  as 
may  appear  most  likely  to  attain  and  secure  these  desirable 
objects.'* 


In  allusion  to  the  case  of  Mr.  Allsopp,  at  the  end  of  this 
extract,  in  the  margin  of  the  volume,  we  find  the  following 
words  in  writing : — ^^  Look  to  page  104,  and  you  will  see  the 
crime  alledged,  which  does  honour  to  the  memory  of  the  ac- 
cusetl,*'  and  upon  referring  to  it  we  find  the  follotving:— 

Extrad  from  a  Protest  hy  George  Allsoppy  Esq,  member 
of  the  LegislaHve  Counctl  of  Quebec^  in  Council^  6lA 
March,  1780. 

<<  It  must  be  allowed  that  there  is  a  manifest  want  of  order 
and  regnkrity  in  the  Court  of  Common  Pleas;  the  first  judgea 
or  presidents  of  those  Courts  not  being  versed  in  the  science  of 
the  law,  or  the  usage  of  Courts  of  Judicature,  consequently 
cannot  be  supposed  capable  to  form  or  keep  up  proper  regula- 
tions for  that  end;  nor  do  they  confine  themselves  to  rules  of 
law,  but  occasionally  decide  on  the  equity  of  the  case,  contrary 
to  the  letter  of  the  law;  the  impropriety  whereof  cannot  be 
better  defined  than  in  the  words  and  language  of  a  law  officer 
of  respectable  authority,  in  his  observations  on  the  former  Court 
of  Common  Pleas,  of  which  the  President  of  the  Legislative 
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Conndl,  and  the  three  Judges  of  the  Common  Pleas,  now  of 
of  the  Council,  were  members. 

'*  But  how  rague  and  uncertain  their  proceedings  as  a  Conn 
of  Equity  must  be,  without  one  established  maxim  of  Equity  in 
the  Court ! — How  ill  calculated  to  preserve  (what  it  certainly 
was  not  intended  to  preserve)  an  ancient  system  of  laws,  which 
were  to  be  admitted  or  rejected  upon  notions  of  equity,  adopted 
hy  gentlemen  who  merit  however  no  other  imputation  than  the 
want  of  education  in,  or  acquaintance  with,  Courts  of  Law  or 
Equity,  and  the  confusion  in  which  such  decisions  must  neces- 
sarily be  involved,  are  matters  upon  which  I  think  I  need 
not  enlai^e !" 

**  Since  the  Quebec  Act  took  place,  little  or  no  beneficial 
alterations  have  happened  in  the  proceedings  of  these  Courts ;  on 
the  contrary,  the  only  desirable  parts  of  the  former  system  have 
been  taken  away;  the  subject  has  been  deprived  of  the  benefit 
of  juries  in  actions  for  personal  injuries,  the  merchant  of  the 
decision  of  causes  by  the  law  of  merchants,  and  according  to 
the  laws  of  England,  heretofore  in  use  prior  to  the  introduction 
of  the  Quebec  Bill ;  and  no  positive  lato^  no  fixed  or  etiab^ 
Uthed  rule^  to  suppfy  these  dejects.  The  Courts,  now  sole 
judges  of  the  fact  and  of  the  law,  in  all  cases,  and  though 
generally  unacquainted  with  law,  and  particularly  with  the  laws 
of  commerce,  are  left  to  their  own  judgments;  consequently 
their  decisions  are  too  arbitrary,  and  their  power  too  unbounded 
to  tally  with  the  principles  of  the  British  Constitution  I 

**  To  prove  these  assertions  it  will  be  considered  thattkelaws 
and  cttstonts  of  Canada^  which  form  the  most  imperfect  system 
in  the  foorldfor  a  commercial  people^  have,  in  matters  of  trade, 
been  long  since  exploded  in  France,  and  the  Code  Marchand 
introduced  in  all  their  Courts  in  its  stead.  Canada^  before  the 
conquest  of  it  by  His  Majesty's  arms,  had  little  or  no  trade  of 
consequence,  except  that  of  the  India  Company  for  fora,  who 
monopolized  almost  the  whole;  and,  therefore,  probably  not 
'having  so  great  occasion  for  the  Code  Marchand  or  Jttrisdie' 
tion  Co^isulaircy  it  was  not  introduced  into  this  country." 
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No.  9,-^.  56.* 

» 

Statement  cf  the  Contingent  Expenses  (f  the  House  of  As-' 
sembfyf  Session  ef  the  year  1828-9. 

No.  £-    «•  d. 

1.— WitoeMw  856    4  4 

2.— Acconnts  paid  for  Committees 222  17  7 

3. — MeMengera  for  Committees 56  18  3 

4.^Clerk8  of  Committees,  Extra  Writers,  &€.  2297  1 1  9 

S^CaU  of  the  House 2117  6 

6. — CommissioDers  on  Contested  Elections    ...  118    8  9^ 

7. — Messengers  and  Serrants  403    5  0 

8 Gazettes 89    0    7 

9.--Wo<M  and  Coals    ..., 71     7  4J 

10.— .Divers  Accounts    1549     2  5 

11— Candles  8)     2  10 

12.— Books,  &c 94  11  2 

13 Clerks' Petty  Disbursements 18    3  6 

Do*  Commission  on  Cash  received   •••  60    5  0 


Currency  5940  16     1 

1829.  Account  No.  10. 

Jan. '31. — Neilson  and  Cowan,  Printing  and  Sta- 
tionery to  30th  April,  1828  57  10    6 

Neilson  and  Cowan,  on  Account  of 
Session  1828-9    ; 442    9    6 

April  l.-^Ditto,  on  Account  of  do 500    0    0 

1000    0    0 

*  *<  Of  lata  years  the  expenditaret  have  been  considerably  aagmented 
\if  anowances  to  wllutiHi  lo  one  instance  as  mach  as  1202.  was  allowed 
to  one  witness  $  and  the  costs  so  incurred,  doHng  the  session  ol^  I  think, 
1828-9,  upon  a  single  petition  of  grieTaaees,  amounted  to  between  6002^ 
and  700L*^Somo  witnesses  one  sees  as  regolsrly  about  a  fortnight  after 
the  opening  of  the  session  as  twaBom  in  the  spring  ;  and  although  they 
do  not  last  quite  so  long,  yet  they  liardly  leave  Quebec  before  either  tlie 
HoQse  or  the  roads  break  up,^^Exiraet/rom  iha  Uxt,  p.  56. 
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1828.  £.    g.  d. 

Dec.  17 T.  Gary  &  Co.  Printing,  StaUonery,  ftc.  23    0  9 

1829. 

Ang.  5. — W.  H.  Jones  for  a  fbll-length  Portnit 

ofGeoigelV 150    0  0 

Account  No.  1.—  WUneuts, 

1828. 

Dec.   19 H.  A.  Ballantjrne  6    2  6 

23 — F.  Dayer  and  A.  Boldnc   6    0  0 

J.  B.  Tacli6  14    0  0 

24.-.J.  Veilleux  and  F.  X.  VerraoU 9    0  0 

30. — Jean  Delislcf  Grievance  Cooimittee  12  10  0 
1829. 

Jany.    3. — Charles  Mondelet          do 10    0  0 

Henry  Griffin              do IS    0  0 

Dtmd  RoM                  do IS  10  0 

9.—RemiPuire                   do 4    0  0 

P.  de  BoucherviUe        do 16  10  0 

12.— P.  C.  Marquis              do BOO 

P.  Leprohon                  do.  11    5  0 

15. — Josias  King                   da  3    7  6 

17. — Jacques  Viger            do 20    0  0 

19. — Louis  Guy                    do IS    0  0 

23.-7:  R,  Roiland              do 6    0  0 

Jacques  Vioer            do 10  0 

24^.— Louis  Guy                   do 10  0 

Jacques  YiGBR           do*  2    0  0 

27.^W.ScoU                      do.  13    0  0 

29.— j:  Crebassa                   do.  6  17  0 

Rev.  Mr.  Kdly            do 8    5  0 

J.  J.  Girouard             do • IS    0  0 

A.  Levall^ 0    5  0 

31.— M.  Boucher  and  A.  Ponlin  6    0  0 

A.  C.  Taschereatt 3  15  0 

Feb.      4. — Pierre  Triganne^  Grievance  Committee    0    7  6 

N.  Crfhassa                  do 7    5  0 

Rev.  Mr.  DriscoU        do   6  12  6 
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£.    ff.  d. 

Feb.     5 M.  Glackmeyer             do 6  17  6 

W.  HaU                      do 6    0  0 

l^H.  J.  MarHn                do 18    0  0 

G.  a  Coiclouffk           do 18  15  0 

9.^P.  J.  Cressi                 do.  10    0  0 

A.  Lwejcy                   do 17  15  0 

l2^Ckarks  Felitm              do.  10    0  0 

Joitph  BoKchetie          do.  4  IS  4 

18.— &  Barnard                   do.  23  10  0 

U^W. Macrae                   do 4  10  0 

ll.~aB.FeU<m                 do 12  10  0 

W^^S.  Barnard                  do.  2    0  0 

2\^R^^  Miner                do 19    0  0 

23 Samuel  Brooks             do.  20    0  0 

27 F.  A.  Evans                 do 5    0  0 

28.— Chief  of  Lorette  Indians 3  10  0 

March  3 T.  Verrault    5    0  0 

C.  F.  Goodhue,  Grievance  Committee  42  10  0 

4f.—M.  JDostie                     do 4    0  0 

5.^C.  de  Tonnancour         do 67  10  0 

a  B.  Felton                do.  145     1  0 

6._P.  J.  CresU                  do 47  10  0 

7.— T.  M'Millan  0    5  0 

T.  Murphjr    0    5  0 

9. — C.  de  Tannanoour,  Grievance  Committee  4    0  0 

l*.-^F.  A.  Evans                do.  4  10  0 

Ditto                            do 4    0  0 

Ditto                            do.  58  10  0 

S.  H.  Dickerson          do 58  10  0 


Currency  £  4    4 
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To  Cashpaidf  the  foUowing  Disbursements Jrom  \st  Janmofff 

1830,  to  Xhth  January^  18S1. 

Ntf.                                                                                                   £.    a.  if. 

!• — Pettf  diabonemente • 11  14  6 

2.— Newspapers,  &c.    99  18  6 

Sb — Direra  aocounts 5569    3  3 

As — Clerks  of  Committees,  eztim  Writers,  kc....  1277     2  6 

5«_CaDdle8 73  12  6 

6w-.Wood  and  Coals    75    8  6 

7.— For  Committees 16  17  0 

8w— Witnesses  163     2  6 

9._Me8seogen  and  Senranto  360  10  0 

8095  13  8 
To  the  Clerk's  CommiiMion  on  8575/.  currency, 

received  on  account  of  the  contingent  Ex- 
penses of  the  House  of  Assembly    85  15  0 

Total  amount  of  the  Contingencies,  from  1st  Jan.  — -^-^ 

1830,  to  Idth  Jan.  1831 8191    8  8 

Account  No.  3. 
1830. 

Feb.    11. — Neilson  and  Cowan,  on  account  of 

Session  1828-9 ;  see  their  aocounU  ...  2000    0  0 

April  24— ^Neilson  and  Cowan,   on  account  of 

Session  1830 1000    0  0 

Sept.    4. — Neilson  and  Cowan,  on  account  of  do^  1000    0  0 

Printing 4000    0  0 

Mar.  30d — Neilson  and    Cowan,    Lithographic 

Maps  to  Journals  of  1828-9    81  14  6 

Nor.   19^— Neilson  and  Cowan  for  four  cases  of 

Stationery 246    6  7 

Totaljpwd  Neilson  and  Cowan :..  4328     1  1 

T.  Cary  and  Co/. 173  19  6 

Printing  and  Stationery   ••••••••••  4502    0  7 
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AccamU  No,  3. 

April    2.~J.  B.  Andy,  for  Portrait  George  IV.  112  10  0 

K.  and  A.  Haddon,  frame  for  do.......  60  0  0 

Joseph  Baileyy  a  frame  for  do.  for  the 

one  at  the  Castle  35  0  0 


207  10  0 
July   30^— Joseph  Bailey,  seren  Gilt  Frames  for 

Portraits  of  Speakers,  ftc    21     0  0 

Dec  30« — John  James,  ou  account  of  Painting 

seren  Portraits  of  Speakers,  &c  70    0  0 

91     0  0 
Feb.    1 1  #— T.  Gary  and  Co.  for  Stationery,  Parch- 
ment, he.  to  26th  January,  1830 159  10  1 

Dec     2.— Do.  since  do.   14    9  5 

1831.  173  19  6 
Jan.      5. — Paid  Postages  from  6th  January,  1 830, 

to  5th  January,  1831    86  10  4 

Atf.  8.— TPtrnecMs,  Sfc 
1830. 

Feb.  12.^C^.Zq^miaye»  Three  Rirers  Petition  .5  10  0 

Z.  C.  CrtMii^            do.              do. ...  5     6  3 

Pierre  Desfoisea^      do.             do. ...  5  10  0 

Joseph  Badeatix^      do.             do. ...  6    0  0 

Charles  Mondelei^    do.             do,„m  5     6  3 

Z.  O.  dndambe^       do.             do. ...  4  15  0 

Peirus  Naueux,       do.             do. ...  4  15  0 

Francis  Normandy  do.             do. ...  5  10  0 

18^ — A.  Boucher,  Internal  Communications  8    0  0 

Charles  Chapais,     do.             do 8    0  0 

19. — ^Ls.  Galameau,       do.            do 2    0  0 

25^ — Jacques  Morin,       do.            do 1  10  0 

27. — Louis  Lafleche,       do.            do 0     5  0 

CT.H.Goodhnei  several  Committees  9    0  0 
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March  L — E.  Bercier,  latemal  Commanications.         1  10    0 

Abraham  Turgeon,  do.        do 10    0 

8.— J.  Dalrymple,  Petition  from  New  Glas- 

gow 10    0 

IS. — S.H.Dickersan^  on  hi§ Petition  against 

Judge  Fletcher 23  10    0 

16.— A.  C.  Taschereaa,  Internal  Communi* 

cations 4    5    0 

103    2    & 


From  16II&  January  to  18M  November^  18SL 

No. 

l^Petty  Dklmfsementa     •      25  IB  6 

2.— Difera  Accounto    4061  17  1 

S.— Newspapers,  &c 174  14  2 

4*— Clerks  of  Committees,  Extra  Writers,  &c.    1394    2  9 

5. — Witnesses  and  Expences  for  Committees. ••    273  18  10 

6.    Call  of  the  House 22    9  1 

7 — Wood  and  Coals    46    9  1 

8. — Messengers,  Door  Keepera>  &c. 440  10  0 

9.— Candles  67  10  0 

)0.— Books 493  14  4 


7001    3    7 


. 


Letter  of  Credit  to  Hon.  D.  B.  Viger  500  0  0 

W.  B.  Lindsay,  Commission  on  7125iL • •  71  5  0 

J.  B.R.  Andy,  Portrait  of  George  III 75  0  0 

J.  Bailey,  Gilt  Frame  and  Crown • 35  0  0 


110    0    0 


Postages 164  10    6 
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Witnesses  and  Expenses  for  Committees. 
1831. 
Feb.  14. — J.  Barthe,  Committee  of  Elections  and 

Privileges    10  0 

J.  Barthe&N.Allard,  Berthier  Petition  I   17  6 

15. — Joseph  Claproodf  Grievances 4  10  0 

19 — Woljred  Nelson         do 8    2  6 

John  Delisle              do SO    5  3 

T.  Imbault,  delivering  letters  to  Cur^  0  15  0 

21. — ^ndV*^  ^.  Zova//!^,  Grievances 4  10  0 

M.  Glackmeyer            do 8     0  0 

H*  Crebassa                 do 9     0  0 

Ant.  and  Alexis  Paul  dit  Coumoyer...  7     12 
22« — A.  Kuper,  Committee  on  Report  Com- 
missioners, Richelieu 8  10  0 

A,  Von  Iffland^  Grievances 116 

24. — M.  H.  Bellerose,  Fabriques    4  10  0 

28. — A.  Kuper,  Chambly  Canal 4    0  0 

Mar.   1. — Louis  Marcouxy  Grievances  8  10  0 

P.  Triganne            do 7  10  0 

P.  Z.  Delegalle      do. 8    0  0 

Alexis  Lenoblei      do 9    0  0 

2. — Messire  Cardieax,  Fabriqaes 5     0  0 

Ls.  Gagn^,  Hospital  0     18 

4. — Zacharie  Clontter,  Fabriques 8    0    0 

N.  Allard,  Fisheries   0     7  6 

8. — J.  Drolet,  Fabriqaes    2  10  0 

10. — Ewa  Dorroan,  Roads 13  10  0 

II. —  C  T.  CAemer, Grievances 8  10  0 

ff.  Crebassa            do. 2  10  0 

12. — F.  Foamier,  Chaudiere  Bridge  1  10  0 

T.  Baillarg^,  Plan  Parliament  House  5     0  0 

Jacques  ViGER,  Grievances 11     0  0 

Mar.  21. — Ijouis  Prevost,   Copying  Evidence  of 

Grievances 8    5  3 

Wm,  Green^  Documents  do 2    4  11 

Perrault  snd  Burroughst  do. 7     5  6 

22. — Green  md  Perrault,        do. 17  0 
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24. — S.  H.  Wilcocke,  Translations  Education  1  10  O 

April  14. — W.  Sax,  Plans  for  Road  Committee  ...  5    0  0 
8. — S,  JET.  Wilcockef  Translations  for  Grier- 

vance  Committee    31     5  4 

May    4f,^PerrauUS€Burroughs9DoevLmenX»do.  8  13  0 

5« — S.  H.  Wilcocket  Translations  for  do....  3  19  9 

Do.  Translations  Education I   12  9 

Do.  Translations  Rimouaky  Election  ..  12  3 
13. — E.  Droulety  going  to  Beaufort  with  a 

Letter 0    8  0 

18. — S,  ff,  Wilcochef  Translations  for  Com* 

mtttee  of  Grievances  2     17 

Do.  Roads'  Reporto   10  15  5 

Currency    273  18  10 


Neilson  and  Cowan's  Account^  from  17/A  Jan.  to  7th  Nov. 
1831,  2350/.;  Appendix  600L  to  700/.  sajf  3050/. 

From  I2th  June^  1828,  to  2ith  November,  1830. 

200  Copies  of  the  Governor's  Speech,  6  pages  folio,  foolscap 
paper,  pica  type,  7s.  per  page  for  composition ;  press  work 
and  paper  Ss.  per  page;  folding  and  stitching  7s.  per  100. 

100  GoTemor's  Message  respecting  an  Estimate. of 
the  Expences  of  the  Civil  Government,  making 

two  sheets  foolscap,  at  40s 4    0    0 

Folding  and  stitching  the  same •     0    7    4 

4    7    4 

2C0  Copies  of  the  First  Report  on  the  Governor's  Message  of 
14th  February,  with  Orders  of  Reference  and  Minutes  of 
Evidence,  making  28  pages  folio  foolscap,  as  follows : 
12  pages,  pica  type,  plain,  7s.  each  for  composition    4    4    0 

14  pages,  small  pica,  9«.  111/.        do. 6  18  10 

2  pages.  Bourgeois,  rule  work,  149.  9d.  do 1     9     6 

28  pages  press  work  and  paper,  Ss.  per  page  per  100   8     8     0 
Folding  and  stitching,  IQs.  8d  per  100.    114 

22     1     8 
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Printing  Bills,  IL  16#.  6tL  per  sheet,  exclnsive  of  folding  and 

stitching,  4f.  Qd.  per  100. 
Lettering  466  Tolumes,  7d.  per  Tolnme. 
200  Copies  of  the  Su  Maurice  and  Ottawa  Exploration  Report 

of  the  Year,  1830. 
5^  pages,  long  primer,  19#.  Sd,  each  for  composition    5    7     3 

24  pages,  small  pica,  lit do 20    8    0 

29^  pages  press  work  and  paper,  4«.  per  page  per  100  1 1  12    0 
200  Copies  for  Appendix  14    0    0 

52     1     3 
200  Copies  of  the  Jonmal  of  Session  1831,  making 
564  folio  demi  pages,  pica  type,  including  the 

Indices,  12tf.  per  page  for  composition  338    8    0 

Press  work  and  paper,  4f.  per  page  per  100   ......  225  12    0 

Half-binding  the  same  in  strong  red  Bazil,  200  vols. 

7#.  per  volume 70    0    0 

634  0  0 
200  Copies  of  the  Saguenay,  St.  Maurice,  and  St. 

Laurence  Report,  in  French  and  English 46  12    S 

800   Copies  of  the   Report    on   Education  and 

Schools,  in  French  and  English 211  19    6 

100  Copies  Ist,  2d,  and  3d,  Grievances  Reports,  in 

Engliiih    162  18    0 

400  Copies  of  do.  in  French    133    2    0 

200  Copies  of  Post-Office  Report,  in  English  and 

French 34  14    0 

400  Copies  of  1st  and  2d  Reports  on  Roads  and 

Puhlic  Improvements,  in  English  and  French  121  11  0 
400  Copies  of  the  2d  Grievance  Report  in  English 

and  French,  with  Evidence,  146  folio  foolscap  151  6  7 
Printing  Bills,  at  the  rate  of  36#.  6d,  per  sheet  for  first  100 

copies  and  1 1$.  3d^  per  do.  for  each  additional  100  copies. 

In  order  to  exhibit  more  distinctly  the  ezpenoe  attending  the  Conn- 
mittee  of  Grievaneee^  Italic  letters  bsTe  been  need  whSrerer  the  iteme 
of  that  dasi  of  expenditure  occnired  in  the  liMrqgoiDa  aoooonts.'^iftMr^ 
7 
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